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®OPMYBAHHSA OCHOB MI)KHAPOJHO-ITPABOBOI PEIVIAMEHTAIIIT
MPOLIECIB MITPALIIl HACEJIEHHS YEPE3 EKOJIOI'TYHI YUHHUKU:
ICTOPUKO-IOPUJIUYHUI HAPUC

AHOTAIISA. Bcmyn. Y crarti BUCBITIEHO Tporiec (OpMyBaHHS OCHOB
MDKHApOAHO-TIPABOBOTO  PETYJIIOBAHHS MPOILIECIB  Mirpaiii HaceJeHHs dYepe3
€KOJIOT1YH1 YUHHUKH, BU3HAYEHHS MOTO OCHOBHUX €TaIliB Ta BUABICHHS CHEIU(DIKU
BIJIOBIAHUX MI>KHAPOJTHO-TIPABOBUX JKEPEN, MPUTAMAHHUX KOKHOMY TIEPIOAY.

Kopomxuii  3micm ocnoenux pesynbmamis 00cCniodxceHHsA. 3a3HAUCHO, IO
IIPUPOIHI 3MIHHU Ta €KOJIOTTYHI KaracTpodu, SIKi YHEMOMIIMBITIOBAIH TTPOKUBAHHS TPYII
JrofieH B apeati IXHpOro TPaIUIIMHOTO MEIIKAaHHS, 3 HAlTaBHIIITNX YaciB CIPHIHHSIIN
MacoBI ITepeCceNeHHs 10 TEPEHIB, OLTBII MPUIATHUX JJIS TPOKUBAHHS, YCE K MIATPYHTS
MDKHApOJAHO-TIPABOBOTO  PETYIIOBAaHHS TMPOIECIB  Mirpaiii HaceJeHHS uepes
€KOJIOT1YHI YMHHHUKW CTAHOBJIATH JIMIIE HaIpaIlfOBaHHS MDKHAPOMTHHUX OpTraHi3allii
npotsairoM 20-x pp. XX — mouatky XXI cT. 3 NE€BHUMH 3aCTEPEKEHHSIMU MOKEMO
BUOKPEMUTH TPU OCHOBHI €Tamu 1bporo mpouecy: 1) eran ¢ynkuionyBanas Jliru
Hari#t, miaroroBumnii, Kojau 3aKiajganucss MIKHAPOIHO-TIPABOBI 3acay perjaMeHTallii
cTarycy ODKEHIIB 3arajoM; 2) eTal BIOCKOHAJIEHHS MIXHApPOIHO-IPABOBOTO
MIATPYHTS. [Ji1 BUpILICHHS mpoOiem wMirpaiii (0e3 cheniaJlbHOro BUOKPEMIICHHS
Mirpaiii 3 eKOJIOTTYHUX MPUYMH), 110 XPOHOJOTTYHO OXOIUTIOBAB APYry MoJ0BUHY 40 -

X — moyatok 70-X pp. MHHYJIOTO CTOJITTSA; 3) eTal ONpalfOBaHHS MIXHAPOJHO-
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MIPaBOBUX aKTIB, B IKMX BXKE B1I0OPAKAETHCA PO3YMIHHS B3a€MO3B’SI3KY MI’K TOCTPUMHU
npoOieMaMi HaBKOJUIIHBOTO CEPEOBHINA Ta MITPALIMHUMM MPOLECAMH, a TaKOXK
nepen0avyaroThbes MEBHI 3aX0U, CIIPSMOBaHI Ha 3aXUCT MPaB €KOJIOTTYHUX MITPAHTIB.
OcraHHiil eTan TpUBa€ i 10CI.

Bucnosox. OOIpyHTOBaHO BUCHOBOK NP0 Te, IO Mirpailis HaceJeHHS dYepe3
€KOJIOTIYHI YMHHHUKHU € CKJIaJHUM MDKHAPOIHUM (DEHOMEHOM, SIKUW CTaBUTh NEpen
CBITOBOIO CIIIJILHOTOIO HU3KY BXKJIUBUX 3aB/aHb. J{J1s 3210BOJIEHHS TOTPEO PABOBOIO
PEryJItoOBaHHs €KOJOTIYHOI MIrpailii HaceJeHHs Ha YHIBEpCaJbHOMY pPIiBHI HHUHI BXKe
c(opMOBaHO NIEBHY HOPMATUBHY 0a3sy, sika, OJHAK, BCE K MOTpeOye BIOCKOHAJICHHS.
[TocTynoBo TakoXX HApOCTa€ aKTyaJbHICTh 3A1MCHEHHS Koau@ikalli MiXHApPOIHO-
OPaBOBUX HOPM, CIPSMOBAaHUX HA OTPUMAHHS JETajJbHOI OIIIHKA CTaHy
HABKOJIMITHBOTO CEPEIOBUIA Ta MIrpalliiHUX TOTOKIB, PETIAMEHTAIII0 MPOIIECIB
Mirpalii 4yepe3 eKoJIOr1YyHI YAHHUKHM Ta 3aXHUCT MPaB €KOJIOTTYHUX MIrpanTiB. OJHaK,
HUHI TaKa JISUTBHICTD MOKHU 110 MOYKE PO3IISIIATHCS JIUIIE K MEPCIEKTHBA.

KJIFOYOBI CJIOBA: wmidsicnapoone npago, icmopisi MidCHApOOHO20 Npasd,
Miepayitine npaso, cMaiuil po3sumox, OidCeHyi, eKoN02iuHI npobiemu, eKoN02iYHi

Miepanmu, MIXCHaAPOOHI OpeaHizayii.
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IlocranoBka mpoOsemu. I[IpoTAroM OCTaHHIX JAECATHPIY y JOKTPUHI Ta
MOBCSAKICHHIM MPakTULl MIDKHApOJHOIO MpaBa MOCTIMHO IMOCHUIIIOETHCA yBara o
MUTaHb TOB’A3aHUX 13 HETAaTUBHMMHU 3MIHAMH, IO BiOYBalOThCA B OTOUYHOUOMY
CEepelIoBUINl, a TaKOXX MPOTUIIl HEOE3MEUHMM HaCIiJIKaM IMX NPOILECIB SK Ha
yHIBEpCaJIbHOMY, TaK 1 Ha perioHaibHoMy piBHI. CyTTEBY 3arpo3y JJisi JIOICTBA B
bOMY IUJIaH1 BOAYAIOTh Yy 3MIHI KJIIMATy, 110 O3HAa4Ya€ MEPEeiHaKIIEeHHS KJIIMAaTUYHUX
MoOJleJied BHACTIAOK JISJIBHOCTI JIFOMUHU, N[0 BUXOAUTH 3a MEXI MPUPOIHOI

KJIIIMaTHYHOT MIHIUBOCTI [1].

[IprunHOIO Mirpamii BeIMKOI KUIBKOCTI HacelieHHs € W aBapli Ha aTOMHHUX
enekrpoctanuisx (YopHooOuns, 1986; dykycima, 2011). Tak, npsMUM HACITITKOM
aBapii Ha YopHoOuibebkit AEC cTano cTBOpeHHS 30HU BIAUYKECHHS .......u........ (8,
c. 32]. Ilonax 50 TuHcAY KBagpaTHUX KUIOMETPIB TepuTopii YKpaiHu 3a3HaIU
pazioakTUBHOTO 3a0pynHeHHs [9, p. 60].

Ha mirpartifini nporiecy BIUIMBAIOTh ¥ €KOJIOT1UH1 HACIIKU 3JT0OY4MHHUX METO/IIB
BEJICHHS BIHHU. ............ Uepes e monan 16 000 ocib, siKi OMWHUIIUCS B 30HI JIUXa
[10], Oynu 3MyIIeH1 TOKUHYTH MICIIS CBOTO IMMOCTIHHOTO MEITKaHHS.

VY 1993 p. B nokymenTi «CranoBuine 0ikeHIiB y cBiTi» YBKB OOH BuzHaunio
YOTUPU OCHOBHI TNMPUYMHH TIOSBH TOTOKIB ODKEHIIIB: TOJITHYHA HECTAOLIbHICTH,
HaIpy’>KeHa eKOHOMIYHA CUTYaIlis, €THIYHI KOH(IIKTH Ta MOTIPIICHHS CTaHy JOBKULISA
[11, p. 1]. OTxe mpUUMHOIO Mirparlii HaceJIeHHs MOXYTh OyTH HE JIUIIE TMOJTITHYHI,
BOEHHI a00 EKOHOMIYHI (paKkTOpu, ajie W EKOJIOTIYHE CTAHOBWINE B KOHKPETHIN
MICIIEBOCTI. 3MIHU KJIIMaTy, CTUXIHHI JINXa, €KOJOT14H1 KaracTpodu (B TOMY YUCHI i
AHTPOIIOTEHHOTO XapakKTepy) 3MYIIYIOTh JIIOAEH MOKHUIATH MICIsl CBOTO TMOCTIMHOTO
MPOXUBAHHS, MITPYBaTH, NIEPETBOPIOBATUCS HA ODKEHIIIB. | Tak Oyno mpoTsiroMm yciei
icTopii mromcTBa. Y 3B’S3Ky 3 IMM Yy3arajdbHEHHS JOCBIiTy, HaOyTOTO MPOTATOM
ICTOpUYHOTO PO3BHUTKY, BOAUAEThCS HAM3BUYANHO BAXJIHMBUM 3 TOYKH 30Dy
BJIOCKOHAJICHHSI CYYacCHUX MIAXOA1B O BUPILIEHHS MPoOIieM, sIKi MOCTAI0Th HUHI.

CTaH HAYKOBOro JocjigxeHHsi TeMu. [IpoGnema cTaHOBICHHS Ta PO3BUTKY

MDKHApOJHO-TIPABOBOIO PEryJIIOBaHHS MPOLECIB Mirpaiii HaceleHHs, 30KpeMa W



Yyepe3 eKOJIOrYH1 YUHHUKH, TOODKHO 3a4inanacs y JOCILIKEHHSIX SIK BITYM3HAHUX, TaK
1 3apyODKHMX HAyKOBI[IB — TIPaBHUKIB, E€KOHOMICTIB, €KOJOTIB, COILII0JOr1IB,
nemorpadis, mnomitonori. Cepen Hux mpaui M.M. beapis [12], P. baeka [13],
H.B. I'yubko [8], O.A. Bacsuosuu [14], T.I. [lnyrononscekoi [15], V.O. dyrnaca [16],
JI.B. IsanoBa Ta JI.K. bexsmea [17], O.B.Ilomuka [18], O.I. Ilypurinoi Ta
C.E. Capnak [19] O.1. Pumapenka [20], @. ®minran [21], FO.B. YaiikoBcbkoro [22] Ta
iH. CrienianbH1 X JAOCHIHPKEHHS ICTOPUKO-MPABOBUX ACMEKTIB MILKHAPOIHO-IPABOBOL
pernaMeHTallii Mirpaiii HaceJeHHs yepe3 eKOJOriyH1 (aKTopu y BITUM3HSAHIA Ta
3apyODKHINA HAyKOBIN JiTepaTypi J0C1 HE 3A1MCHIOBAIUCS.

Meta gocaimkeHHss. MeTor0 NOCHIIKEHHS € ICTOPUKO-TIPABOBE BUCBITICHHS
(dbopMyBaHHST OCHOB MIKHApOJHO-MIPABOBOIO PEryJIOBaHHS TMpPOIECIB  Mirparii
HACEJICHHS 4epe3 eKOJOTiYHI YMHHHUKH, BU3HAUYEHHS WOTO OCHOBHHX €TamiB Ta
BUSIBJICHHS CIIeUU(]IKK BIAMOBIIHUX MDKHAPOMHO-TIPABOBUX JIKEpeJ, MPUTaAMaHHHUX
KOXXHOMY Tepiogy. ABTOp CBIIOMO OOMEXY€E KOJIO PpO3IISAHYTHX JIKEpel
MDKHApOJHOTO TpaBa JUIIE YHIBEpPCAIbHUM DPIBHEM, BBa)KAIOUW, IO CaM€ BOHU W
CTaHOBJISTH MAMYPOK MIKHAPOIHO-TIPABOBO1 peryIaMeHTAallll MITparifHuX POIIECIB.

OcHoOBHiI pe3yJabTaTH AOCHiKeHHs. B icTOpHYHUX Ta HOPUIUIHUX
JTOCITIDKCHHSAX, TaK CaMo, SK 1 B Cy4YaCHHX MDKHApOIHO-NPAaBOBUX akTax [23],
HEOJIHOPA30BO HATrOJIONIyBajOCs, 110 3 HAWAABHINIUX YaciB MPUPOIHI 3MIHM Ta
€KOJIOTT4H1 KaTtacTpodHu, 10 YHEMOXKIIMBIIIOBAJIA MPOKUBAHHS TPYI JIIOACH B apeai
iXHBOTO TPAIUIIITHOTO METIIKAHHS, CIPUYHHSIN OUTHIIT 400 MEHIIT MacOBI MEPECENeHHS
710 TEPUTOPIH, K1 OyJIU MPUAATHIIIUMU ISl TPOKUBAHHS Ta BUPOOHUIITBA TTPOJYKTIB

Xap4yyBaHHS.

..............

VYeBioMIIeHHST HEOOXITHOCTI 30€peKeHHS HABKOJIHMIITHBOTO CEPEAOBHINA IS
MaiOyTHIX TIOKOJIIHL 3’sBWIOCS Ha modarky 1970-x pokiB. Kondepenmis 3
HAaBKOJUIITHBOTO CEpeoBUINA Ta PO3BUTKY B CTokronbMmi 1972 p. 3aknana miarpyHTs
1u1st GOpMYBaHHSI KOHIIETI[Ii CTaloro po3BUTKY [49, c. 454-457], sika, OKpIM IHILOTO,

OMOCEPEIKOBAHO Ma€ BIAHOIICHHS W J10 mpoOjeMu Mirpamii, [0 3yMOBIECHA



€KOJIOTITYHUMHU YMHHUKaMU. ToMmy B opuanuHii mitepatypi [50, p. 142] BuzHaerbcs,
10 OCHOBHI MIXKHApOAH1 KOH(PEPEHIIil 3 MTUTaHb JOBKULISA BIAIrpaiy BaXJIUBY POJIb Yy
(opMyBaHH1 KOHIIEMIIIT €KOJIOTTYHOT Mirparii.

BucnoBku. IlincymoByroun yce BHKIAJ€HE BHILE, 3ayBaXMMO, IO Xoya
MPUPOJIHI 3MIHHU Ta €KOJIOTTYH1 KaTacTpo(u, K1 YHEMOKIUBIIOBAIIU MPOKUBAHHS TPYII
Jrofiel B apealti IXHbOro TPaauIIfHOTO MEIIKAaHHS, 3 HAIaBHINIUX YaciB COPUUHHSIIN
MacoBI IEpeCeICHHS 10 TEPEHIB, OUIbLI MPUAATHUX ISl IPOKUBAHHS, YCE XK MIATPYHTS
MDKHApOAHO-MIPABOBOTO  PETYJIOBAHHS MPOLIECIB  Mirpauii HaceleHHs d4epe3
€KOJIOTTYH1 YMHHUKW CTAHOBJISATH JIMILE HAIpaIfOBaHHS MDKHAPOMAHUX OpTraHi3allii
npotrsiroM 20-x pp. XX — noyarky XXI cT. 3 NEBHUMH 3aCTEPEKEHHIMU MOXKEMO
BUOKPEMUTH TPU OCHOBHI €Tamu Iboro mpoiecy: 1) eran ¢yHkiioHyBanHs Jliru
Harmiit, miaroroBumnii, Kooy 3akiajanvcs MKHAPOIHO-TIPABOBI 3acay perjiaMeHTalrli
cTarycy ODKEHI[IB 3arajioM; 2) eTam BJOCKOHAJEHHS MIKHAPOIHO-TIPABOBOIO
HOIATPYHTSA U8 BHpIIIEHHS TpoOsiemM wMirpamii (0e3 CrHeriaJbHOro BHOKPEMIICHHS
MiTpallii 3 eKOJIOTTYHUX MPUYKH), III0 XPOHOJIOTTYHO OXOIUTIOBAB APYTy mnonoBuny 40-
X — mo4arok 70-X pp. MHHYJIOTO CTOJITTS; 3) eTamn OMNpalloBaHHS MIDKHAPOIHO-
IIPaBOBHUX aKTiB, B AKX BXKE BIIOOPaKAETHCS PO3YMIHHS B3a€EMO3B’ 13Ky M1JK TOCTPUMH
npoOjeMaMy HaBKOJIMIIHBOTO CEPEIOBHINA Ta MITpallifHUMHU TMpOIlecaMHu, a TaKOK
nepeadavaroThes MEeBHI 3aX01, CIIPSIMOBAHI Ha 3aXHCT IPaB €KOJOTTYHUX MITPAHTIB.
Ocranniii etan TpuBae i qoci. OTxe, Mirpaiis HaceJIeHHs Yepe3 eKOJIOT1YH1 YUHHUKA
€ CKJIQJIHUM MDKHapOJHUM (DEHOMEHOM, SKHI CTaBUTH MEpPEe] CBITOBOIO CHITLHOTOIO
HU3KY BaXKJIMBUX 3aBAaHb. [[1s 3amoBojieHHS MOTped MNPaBOBOIO PEryIIOBAHHSA
€KOJIOTTYHOT Mirparlii HaceJleHHs Ha YHIBEpCallbHOMY PIBHI HHHI BX€ CPOpPMOBAHO
NEeBHY HOpPMaTuBHY 0a3y, sika Bce X MoTpedye MOAANBIIONO BIOCKOHAJICHHS.
[TocTymoBo HapocTae akTyaJdbHICTh 3MIHCHEHHS KoAMQiKaiii MiKHAPOTHO-TTPABOBUX
HOPM, CIPSIMOBAaHUX HAa OTPUMAHHS JETAIBHOI OI[IHKH CTaHy HAaBKOJUITHHOTO
CepelloBHINa Ta MIrpamiiHuX IMOTOKIB, pETIaMEHTAIllI0 MPOIEeCIB MIrpailii 4depes
€KOJIOTTYH1 YMHHUKHU Ta 3aXUCT MpaB €KOJOT1YHUX MIrpanTiB. OIHAK, y Cy4acCHHUX

YMOBAX TakKa I[i}IJIBHiCTB IIOKH 110 MOXE PO3NIAAATUCA JIMIIC AK IICPCIICKTHUBA.
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FORMATION OF THE FUNDAMENTALS OF INTERNATIONAL LEGAL
REGULATION OF POPULATION MIGRATION PROCESSES DUE TO
ENVIRONMENTAL FACTORS: HISTORICAL AND LEGAL ESSAY

ABSTRACT. Introduction. The article highlights the process of forming the
foundations of international legal regulation of population migration processes due to
environmental factors, defining its main stages and identifying the specifics of relevant
international legal sources inherent in each period.

Summary of the main results of the study. It is noted that natural changes and
ecological disasters, which made it impossible for groups of people to live in the area of

their traditional residence, from ancient times caused mass migrations to areas more


https://doi.org/10.36695/2219-5521.4.2020.60
https://doi.org/10.26565/2310-9513-2020-12-03
https://doi.org/10.26565/2310-9513-2020-12-03
https://libarch.nmu.org.ua/handle/GenofondUA/32866
mailto:o.petrenko@karazin.ua
https://orcid.org/0000-0003-5354-4329

suitable for living, yet the basis of international legal regulation of the processes of
population migration due to environmental factors is only a development international
organizations during the 20s of the 20th — the beginning of the 21st century. With certain
caveats, we can single out three main stages of this process: 1) the preparatory stage of
the functioning of the League of Nations, when the international legal foundations for
regulating the status of refugees in general were laid; 2) the stage of improvement of the
international legal basis for solving migration problems (without specifically
distinguishing migration for environmental reasons), which chronologically covered the
second half of the 40s — the beginning of the 70s of the last century; 3) the stage of
development of international legal acts, which already reflect an understanding of the
relationship between acute environmental problems and migration processes, as well as
provide for certain measures aimed at protecting the rights of environmental migrants.
The last stage is still ongoing.

Conclusion. The conclusion that population migration due to environmental
factors is a complex international phenomenon that poses a number of important tasks
to the world community is substantiated. To meet the needs of the legal regulation of
ecological population migration at the universal level, a certain regulatory framework
has already been formed, which, however, still needs improvement. The urgency of
codifying international legal norms aimed at obtaining a detailed assessment of the state
of the environment and migration flows, regulation of migration processes due to
environmental factors and protection of the rights of environmental migrants is also
gradually increasing. However, at present such activity can be considered only as a
perspective.

KEY WORDS: international law, history of international law, migration law,

refugees, environmental problems, environmental migrants, international organizations.
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