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OPTKOMITET
MI)KHAPOJTHOI HAYKOBO-IIPAKTUYHOI KOH®EPEHIIIT
«KOHCTUTYUIAHI NPUHIIMIIU MICHHEBOT'O
CAMOBPSJIYBAHHS TA PETTOHAJIBHA IMTOJITHUKA €C»

BoponoB Mapk MukosaiioBuu — 3aBigyBay Kageapu KOHCTUTYILIHHOTO
1 MYHIUOAIBPHOTO  TpaBa  IOPUAUYHOTO  (aKyIbTeTy  XapKiBCHKOTO
HalloHanpHOTO YHIiBepcuTery iMmeHi B.H. Kapasina, xanaunmat ropuandHux
HayK, JIOIEHT, KEepIBHUK pobo4oi rpynu mpoekty Moxayns JKana Mome,
CITIBrOJIOBA OPraHi3alliifHOro KOMITETY.

Cepborina Csitiana I'puropiBua — aupektop HaykoBo-mgociigHoro
IHCTUTYTY JIep>KaBHOTO OYJIBHUIITBA 1 MiciieBoro camoBpsimyBanHs HAIIpH
VYkpainu, JOKTOp IOPUIUYHHX HayK, npodecop, UICH-KOPECTIOHIEHT
HartionanpHoi akajemii mpaBOBUX HayK YKpaiHH, CIIBrojoBa OpraHizaliifHOTo
KOMITETY.

Cepporin Bitaaiin OsekcaHaApoBUY — 3aCTYIIHHUK JI€KaHA IOPUIAYHOIO
(dakynapTeTy 3 HAyKOBOi po0oTH, mnpodecop Kadeapu KOHCTHUTYLIAHOIO 1
MYHIIUIIATBHOTO IpaBa IOPUTAYHOTO dakynbTeTy ~ XapKiBCHKOIO
HalloHanbHOro yHiBepcutety iMeHl B.H. Kapazina, JOKTOp IOpUIMYHUX HaYK,
npodecop, uieH podbouoi rpynu npoekty Mosaynb XKana MoHe, BiANOBIJaTbHUN
CEKpeTap OpraHi3aliiiHOTO KOMITETY.

YeppsinoBa AJjina OueriBHa — JoueHT Kadeapu KOHCTUTYLIMHOTO 1
MYHIIIUTIATBHOTO npaBa FOPUIMYHOTO dakynpTeTy  XapKiBCHKOTO
HalloHainbHOTO yHiBepcuTeTy imeHi B.H. Kapasina, xkanmumat ropugndHux
HayK, JOLIEHT, KoopauHaTop npoekty Moayns JKana Mose.
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PEI'TOHAJVII3ALIA SIK I{EPCI!.EKTI/IB!:II/II?'I HAITPAMOK
«EBPOIIEIBAII» YKPAIHA

Karanoscbka Terssna €BreniiBua,
JIOKTOP IOPUIUIHUX HaAyK, Ipodecop,
3aciry>KeHUI IOpUCT Y KpaiHu,

JIEKaH IOPUIAIHOTO (PaKyIbTETy
XapKiBCHKOTO HAI[IOHAJIEHOTO
yHiBepcutety iMeHi B.H. Kapasina,
e-mail: law@karazin.ua

CrpaTeriunuii MOMITUYHUN Kypc YKpaiHU Ha €BPONEHCHKY 1HTErpallilo,
KOTPU OTpUMaB HaBITh KOHCTHUTYIIIMHE 3aKpIIUICHHS, aKTyajizye mpooiemy
MIPUBEACHHS yCI€l CUCTEMH TEPUTOPIAIbHOI OpraHi3allii BjJaJu y BiJIOBIIHICTb
31 CTaHJapTaMU €BPOIEUCHKOT0, HAJICKHOTO ¥ 0araTOpiBHEBOTO, BPSITYyBaHHS.
Ha sxanb, koHcTUTYyIIliHA pedopMa MO0 JELEeHTpati3allii, KoTpa OTpuMaa
rMOOKe HayKoBe OOIPYHTYBaHHS, KOHIIENTYyalli3allilo, CXBaJbHY OI[IHKY
€BPOMNEHCHKOT MOJITUKO-TIPABOBOI CIUIBHOTH B 0c001 BeHeriichbkoi KoMicii Ta
Nno3uTUBHMIM BUCHOBOK KoHcTuTymiitHoro Cyay YkpaiHu, CIMHWIIACh Ha PIBHI
BITUM3HSIHOTO TApJIaMEHTY TIONMEPEIHBOTO CKJIMKAHHSA, HE OTPUMABIIH
HEO0OX1THOI MIATPUMKH JIJIi BHECEHHS HA OCTAaTOYHE TOJIOCYBaHHs. 3 IHILIOTO
OOKY, HaBiTh T1 TOOJUHOKI KPOKH, sIKI OyJId 3A1MCHEH] MApPIaMEHTOM 1 YPSIOM Y
JacTHHI TepeAadi OKpeMHX ITOBHOBAXKEHBb Bl OpPraHiB BHKOHABYOi BJAIU [0
BIJIaHHS MICIICBOTO CaMOBPSITyBaHHsS, 00 €THaHHS TEPHUTOPIAJILHUX T'POMaJa Ta
BIIMOBIAHUX 3MIH JI0 OFOKETHOI Ta MOAATKOBOI CHCTEM YKpaiHM BHSBHIIU, 3
OJIHOTO OOKY, TTOJIOBUHYACTICTH pedopM, a 3 1HIIOTO — MaTepialibHO-(1HAHCOBY,
OpraHizaimiifHy 1 HaBiTh KaJpOBY HECIPOMOXHICTh OpraHiB MiCIIEBOTO
CaMOBpsIyBaHHS 0a30BOro piBHA €(EKTUBHO (YHKI[IOHYBaTU B HOBHX
MOJIITUKO-TIPABOBUX YMOBAX.

Ha nam morssia, BIACYTHICTh CYTTEBHUX YCHIXIB IOJIO JEICHTpati3alii
nmyOJIIYHOI BJIaIM 3yMOBJICHA HE TUIBKM HECTA4yel0 MOJITUYHOI BOJI JJis il
MMOBHOMACIITAOHOTO BIPOBA/DKEHHS, aje W HEIOJNIKaMHd y TPUHITUIIOBUX
nigxoaax 10 camoro pegopmyBanHs. [lo-niepie, Mana Miciie 3aBUIEHA OLIHKA
NOTEHIINHUX MOXIJIMBOCTEH MICHEBOIO CaMOBpPSAYBaHHS 0a30BOro piBHA
BUKOHYBAaTU HOBUM, PO3MIMpEeHUN oOcar moBHOBaxkeHb. [lo-nmpyre, pedopma
CTOoCyBajlacsi 37e0UIBIIOT0 CTATUYHHX EJIEMEHTIB (TepUTOPIaIbHOI OCHOBHU
MICIIEBOTO  CaMOBPSIYBaHHS, MOTO  CHCTEMHO-CTPYKTYpHOI  TOOYIOBH,
pO3MOJLTY TOBHOBAXEHH TOIIO), TOMI SIK JWHAMIYHUM €JIEMEHTaM (HOBHUM
dopmMaM 1 MeToJaM  JISUTBHOCTI, THMTaHHSIM ©(EKTUBHOCTI  HaJaHHS
aJMIHICTPATUBHUX IOCIYT, MyOJIYHO-NIPUBATHOMY MAapTHEPCTBY, Y4YacTi
IHCTUTYTIB TPOMAJSTHCHKOTO CYCNUJIIbCTBA Ta 1H.) HE MPHUIALISIIOCS JOCTaTHHOI



yBaru. Haperri, mo-tpere, akieHT y pedopmax poOuBCcs Ha 6a30BHUIl pIBEHb
MICIICBOT'O CaMOBPSITyBaHHs, TOJA1 K MPOOJIEMHU perioHaizaiii oOMexyBaIucs
THCTUTYLITHUMU TIEPETBOPEHHIMH (CTBOPEHHSI BUKOHABUMX OPraHiB pallOHHHUX
Ta 00JIACHUX pajl, 3alPOBAKEHHS IHCTUTYTY IpedeKTiB). Y NaHOMY KOHTEKCTI
JIOCBI1JI €BPOINEHUCHKOTO BPSTYyBaHHS, OCOOJMBO B acHeKTI «CBPOMHU PETIOHIBY,
OyB BUKOPHCTAHHI HETOCTATHBO.

3BepHEHHSI 10 JOCBIIy €BPONEHCHKOTO BpSAAYBAHHA MEPEKOHIUBO
CBIAUATH TPO TE€, MI0 TOPIBHAHO 3 TPATUIINHOI JUXOTOMIEID MIX
HEHTPaJIbHUMH 1 MICIIEBUMHU OpraHaMH BJaJd, ICHY€E 1 MOCTIHO PO3BUBAETHCS
TEHICHIIISI 10 OaraTopiBHEBOrO BpsiayBaHHS. biibmicTs kpain €C MaroTh KiJbKa
pIBHIB TEPHUTOPIAILHOTO CaMOBPSAYyBaHHS, IO TepeOyBarOTh Yy BiJHOCHHAX
B32€EMO3AJIC)KHOCT, CIIBPOOITHUIITBA, KOHKYPEHIlli, B3a€MHOTO BIUIMBY 1
KOHTPOJIF0O 3 HAI[IOHAJIbHUMM 1 HaJIHAllIOHAJbHUMHU BiacTsIMu. [lpu 1pomy
BaXUINBA, SIKIIO HE KJIKOYOBA, POJIb Yy Ipoliecax BpsAyBaHHS HaJlekaThb caMe
perioHajIbHUM OpraHam BIIaJIU.

Perionamizaiiis B €Bpomi € pe3yabTaTOM BHU3HAHHA cCrHenudiIvuHOT
PErioHaNIbHO1 1IGHTUYHOCTI, 3 OAHOTO OOKY, 1 CTBOPEHHS CTPYKTYpPH COIiaIbHO-
€KOHOMIYHOTO PO3BUTKY Ha PIBHI BHUIIE, HDK MICIEBMA, 3 iHIIOro. barato
eBporericbkux kpain (I'pewiss, [danisa, Icnanis, Itama, Ilonema, CrnoBayunHa,
@panmis, Yexis 1 T. 1.) 3anpoBagwiId TONITAYHI PETIOHU, SKI 3MIIHIOIOTH
pErioHaJbHY CaMOCBIJOMICTh, CAMOOYTHICTD 1 MOYYTTS NPUHAIEAKHOCTI 3aBISIKU
aBTOHOMHHM PET10HATBHUM IHCTUTYLISM, Y TOMY YHUCJI PEriOHAIBHUM OpraHam
nyOniyHoi Biaau. PerionanbHa 1 y3romkena nomituka €C npusena 10 po3BUTKY
CTaTUCTUYHMUX peErioHiB BiAmoBimHO 10 kiacudikanii NUTS. Meroro
perioHanpHOT moOiTHKH €C € 3MIIHEHHS EKOHOMIYHOI, COIllaJIbHOI Ta
TEPUTOPIaTBbHOI 3TYPTOBAaHOCTI MO BCid €Bpomi NUIIXOM CKOPOYCHHS
BIJIMIHHOCTEH Yy pO3BUTKY MDK perioHamu Kpain-uieHiB €C. Ilomituka
cyOcuaiapHOCTI Ta JAeneHTpaiizaiii, mo npocyBaetbes €C 1 Pamoto €Bpormn,
TaKOX CIIpHUsie TEHACHINT perioHamnizaimii B €Bpori. Tomy nepeBakHa KiJIbKICTb
€BPOICUCHKUX  KpaiH 3aJdydeHo [0 TMeBHOI (opmMu  perioHami3arii:
TEePUTOPIaIbHOI, KOMIIETEHIIIHHOI YK aBTOHOMI3alliiHOI. MDpaHIls BHepiie B
CBITI Ha KOHCTUTYILIMHOMY piBHI Tporojiocwna cebe AeleHTPaTi30BaHOI0
nepkaBoto, Itamig Ta Icmanis cTtaay perioHadICTCBKUMM JEepaBaMH, TOIl SK
Agctpis, beneris ta Himeuunna oOpanu denepaTtuBHy (opMy IepKaBHOTO
yctporo. ToMy Ha choroani xiba mo TUIbKM ApiOHI AepxkaBu, Taki sk Kimp,
JIrokcemOypr 1 ManbTa, HE BKJIIOYEHI JI0 MpOLECY perioHanizamii, Ta i To 3
LIJIKOM 3pO3yMUTHX MPUYHH.

Kpim  perionampHOr0  piBHA, HEOOXiAHO  TIOCWIUTH  MICIEBE
CaMOBDSIyBaHHS Ha pPIBHI KPYIMHUX 00 €JHAHUX TPOMaJ 1 BEITUKHX MICT,
nepeayciM — CToJuIl Ta oOmacHUX IHeHTpiB. OcoOnuBoi yBaru B JaHOMY
KOHTEKCTI MOTpeOyIOTh Taki CyOMYyHILINaNbH1 YTBOPEHHS, K palOHU B MICTaX,
SK1 BIJITPAIOTh BAXKIWBY pOJIb B YIPABIIHHI MICHBKAM TOCIOJApCTBOM Ta
JeMOKpaTu3allii MICIeBOr0 JKUTTS; BOHM TOBHMHHI 3a0e3ledyBaTH KaHaj



MOJIITUYHOT y4yacTi Ta CIyryBaTh YHIBEPCAJbHUM OCEPEIKOM HaJaHHS
nyOJMYHUX MOCIYT, BAKIUBUX JIJIsl TOBCSAKJIEHHOTO KUTTS TPOMAJISIH Y MICHKUX
KBapTajiax 1 HEBEJIMKUX MPUMICBKMX TpoMajiax. AHaJOriyHa CHUTYyalis
CIIOCTEPITAETHCS Y KPYIMHUX JIOKAIBHUX OJUHUIISX, K1 € pe3yJbTaTOM MPOIECY
00’ €IHAHHS TEPUTOPIATBHUX TPOMA].

bepyun no yBarm 3poctarouuii cepeiHiid po3Mip MICHEBUX OJUHUIIb, a
TaKOX Jedadi 3pocCTalde 3HAYCHHS MPHUHIUINB JACICHTpasizamii Ta
cyOcuIiapHOCTI B TEpUTOPialIbHINA OpraHi3aiii myOaidHol BiIaau B MEpPEBaKHIN
oinpmocti aepxkaB €C, ponb CyOMyHIIMOAIBHOTO pIBHS 3acilyroBye Ha
0COONMBY yBary Mpu aHadi3l W OIHIII CHCTEM MICIIEBOTO CaMOBPSTyBaHHS.
HeoOxinHO BU3HAa4YaTH 1 BpaxOBYBaTH MOJITHKO-TIPABOBI MEPEIYMOBH, a TAKOK
aJMIHICTpaTHBHI, (PIHAHCOBI Ta 1HIII MOYKJIMBOCTI JIJII BUKOHAHHS THX UM 1HIIHX
byHKIIM, TOKIaJIeHUX Ha MYyHIIUNaabHl opranu. He ciminx moOoroBaTHch
nudepeniiiaii KOMIMETEHII OpraHiB MiICIIEBOIO CaMOBpPSJYBaHHS B PI3HHUX
TEPUTOpIAJIbHUX OJIMHULIAX OJHOTO pIiBHSA, Tak caMoO SK HE BapTo
JOTPUMYBATHUCh JKOPCTKOI CTaHJapTU3allii CUCTEMH OpraHiB MICLEBOTO
CaMOBPSIyBaHHS; THYYKICTb y IIUX THUTAHHSIX CIPUATAME IIJBUIIECHHIO SIK
1HIIIIATUBHOCTI MICIIEBUX JKHTENIB, TaK 1 €(PEKTHBHOCTI CHUCTEMH MIiCIICBOTO
CaMOBpSITyBaHHS B LILJIOMY.

BaxxnmuBo MaTM Ha yBa3i ICTOPUYHO 3MIHIOBAHY pOJb MICIEBOTO
CaMOBPSIIyBaHHS B 3arajbHId CUCTEMI MyOIIYHOTO BpsAAyBaHHS. Y cHelladbHIN
JiTEpaTypl BUPIZHSIIOTH I’SITh OCHOBHUX (PYHKIIH MICLIEBOTO CAMOBPSITyBaHHS:
aJMIHICTPATUBHY, MOJITUYHY, COLlaJIbHY, €KOHOMIYHY Ta €KoJIOTiuHy. OJHak
1] BIUIMBOM YIPAaBIIHCBKUX pePopM MHPOTATOM OCTaHHIX TPhOX ACCATHIITH
MicIieBI opranu Biaau B KpaHax €C naemam Oulbllie OPIEHTYIOTHCS Ha
CKOHOMIYHI I[IHHOCTI Ta 3aBJaHHsA. PeHTaOelbHICTh, EKOHOMIs, SKICTb,
CHIBBIJIHOIIEHHS IIHU 1 SKOCTI, MarepiajbHO-(QIHAHCOBI W 1HINI PEecypcH Ta
¢(heKTUBHICTh ix BUKOPHCTaHHSI, OI0/KETyBaHHS, 3a0111aJPKCHHS,
parioHamizamis 1 T. . — II€ JIMIIe JesKi HOBI Ta aKTyallbHI TUTaHHS TPH
JOCIIKEHH]  (DYHKIIIOHYBaHHsSI ~ MICIIEBOTO  CaMOBpsIIyBaHHSA. 3a 4YaciB
€KOHOMIYHOI KpU3U [JJIs MYHIIMIAJIBHUX OPTraHiB KUTTEBO BaXKJIMBO
CTBOPIOBATH MPHUBAOIMBI IHBECTHUIIHHI YMOBHU 1 CTUMYJIOBATU €KOHOMIYHUN
PO3BUTOK Ha CBOEMY TE€pPUTOpiabHOMY piBHI. BiAmoBigHO, Iia HU3KAa METO/IIB
VOPABIIHHS, TaKUX SK CTpaTeriuHe IUTAHYBAHHS, MICBKUNA MapKETUHT
(OpenauHr), MiclieBe NIANPUEMHMIITBO, JEP>KABHO-TIPUBATHE MapTHEPCTBO,
3a0X0YECHHSI KOHKYPEHI[lT MK MICIIEBUMHU MIAPO3IIJIaMUA 1 T.J., 3HAUIILIIU CBOE
YiJlbHE MICLIE B PO3BUTKY MICIIEBOIO CaMOBpsIyBaHHs B JepxaBax €C 1
3aCIyTOBYIOTH Ha T€, a0 OyTH MIUPOKO 3aCTOCOBAHUMH B Y KpaiHi.

Baprto 4yiTko  ycBimomirOBaTH, IO  BXOMKEHHS  YKpaiHM [0
€Bpornericbkoro Coro3y B YIPaBIIHCHBKOMY acHEeKTI O3HAa4ya€ BKIIIOUEHHS B
3arajbHy CHCTEMY €BPOMNEHCHKOTO BpSIyBaHHSA, MPUYOMY HE TIJIbKH Ha
3arajJbHOHAIIOHAILHOMY PiBHI, @ Ha BCIX PIBHSIX 0araTopiBHEBOTO BPSITyBaHHSI,
3JIaTHICTb Opatu MOBHOLIHHY y4acTh y TPaHCKOPJIOHHOMY,



TPaHCHAIIIOHAIPHOMY 1 MDKpErioHaIbHOMY CHIBpOOITHUITBI. BiamorigHo,
KOHCTHUTYIIIiHA pedopma I10]10 JeleHTpaizarii noTpedye
«Iepe3aBaHTAXCHHS» 3 aKIIGHTOM Ha perioHaii3M, 0araTOpiBHEBE BPsTyBaHHS
Ta JUHAMIYHI €JEMEHTH OpTaHi3aiii MICIEBOro camoBpsSAyBaHHSA. TiIbKH B
IIbOMY BUMAJAKY pedopmMa 11010 JACIISHTpaIi3allii Mae IIaHCH Ha yCIiX.

J10 BUBHAUEHHS JEPKABHOI PETTOHAJIBHOI HOJITUKH

BaiimyparoB Muxaiiio OQiexkcaHapoBuy,
JIOKTOP IOPUINIHUX HAYK, Ipodecop,
3aciy)KeHUH 1519 HayKy 1 TEXHIKA YKpaiHH,
TOJIOBHUM HAYKOBUM CIIBPOOITHHUK
[HCTHTYTY 3aKOHOIaBCTBA

BepxosHoi Pagu Ykpainu,

e-mail: baymuratov@ukr.net

bana6anosa Ipuna BacuiiBHa,
KaHauaaT OpUINYHUX HayK, aJBOKaT,
e-mail: balabanova-iv@ukr.net

[ToHATTS perioHaabHOI TMOJITUKW JCEPKaBU € JOCUTh CKJIAJHUM 1
MOB'SI3aHO 3 THUM, IO Taka TMOJITHKA € CHUCTeMHHM 0aratoacrieKTHHM
dheHoMeHoM, peaiizallisi SKoro 0e3mocepeHbO «3aB’si3aHa» Ha ICHYBaHHS CaMoi
JIepKaBH SIK CyBEPEHHOTO Cy0'€KTa HalllOHAJIBLHOTO 1 MIXKHAPOHOTO TpaBa.

VY Bikinenii (BinpHIN eHUUKIONEll) BKa3yeThCs, IO peErioHalbHA
MOJIITUKA € CKJIQJOBOI0 YACTUHOIO JEP)KABHOTO PETYIIOBAHHS; KOMIUIEKCOM
3aKOHOJIABYMX, AQJMIHICTPATUBHUX 1 EKOHOMIYHHMX 3aXOJiB, IO CHPUSIIOTH
HaWOUTBII paIlioHATPHOMY PO3MIIIEHHIO MPOIYKTUBHUX CUJI 1 BUPIBHIOBAHHIO
piBHS kuTTS HacedaeHHs [1]. OTxke, Oyaydn CKIaJ0BOKO YACTHHOK MOJITHKH
JIep’KaBH, perioHalIbHA TMOJITHUKA CIPSMOBaHA HA OpraHi3allilo0 HalllOHAJIBHOTO
IPOCTOPY BIANOBIIHO A0 00paHOi cTparerii po3BUTKY. OCHOBHUMU 00'€KTaMU €:
aJMIHICTPAaTUBHO-TEPUTOPIAJIbHI OJUHUII (001acTi, Kpasi, MPOBIHIl); OAUHUII
MOJIITUKO-TEPUTOPIATILHOTO TOJAUTY (aBTOHOMIi, YTBOpEHI Ha MOHO- abo
MOJIIETHIYHIA OCHOBI1); cyO'ekTu Qeaepauii. Y HaI3BUYAMHUX CHUTYaIIsSX
00'€KTaMM CTAaIOTh 30HU CTUXIMHHX 1 €KOJIOTTYHUX JIUX, KOH(IIKTIB.

3a cBOIM 00CSTOM perioHajgbHa TMOJITHKA OXOIUTKOE BCl HaWBaXIJIMBIIII
rajy3i MaTepiaibHOTO BHPOOHWIITBA, 3aWHSATICTh HACEJICHHS, PO3MIIICHHS
chepu 0OCIYyroBYyBaHHS, CTUMYJIOBAHHS TypusMmy 1 T. A. ['0OJOBHOIO MeETOIO
perioHanbHOT TONITHKU € 3TJIQJKyBaHHS HaMOUIbII TOCTPUX COINAIBHUX Ta
CKOHOMIYHUX JAMCIIPOIOPIIii Mi>K OKpEMHUMHU paiioHaMu Kpainu [1].

OcoOmuBHM 3HAYEHHSM B CTAHOBJEHHI 1 PO3BUTKY pPETiOHAIbHOI
MOJIITUKU JIEP)KaBU Ma€ Psiji YMHHUKIB M0 HE TIIbKM KOHCTPYIOIOTH 1i, a 1
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BOJIOJIIOTh 1HCTUTYI[IMHUMHU BJIACTUBOCTAMH, 10 SKHX CJiJ BIJHECTH TaKi:
a) CTYIIIHb CaMOCTIMHOCT1 PETiOHIB B PI3HUX KpaiHaX € HEOJHAKOBOKO, TaK SK
3QJICKUTHh BIJ JCPKaBHOTO YCTPOIO; 0) MNpOTHUPIYYS, IO BUHUKAIOTH MIX
IIEHTPOM 1 perioHaMu, BUPIIIYIOTHCS, SIK IPaBUJIO, HUISXOM KOMIIPOMICIB;
B) ycmixyu abo0 HeBJadl B IPOBEJCHHI PErioHaJbHOI MOJITHKH 3aJIeKaTh Bij
OpaBUWJIbHO 00paHOi, HAYKOBO OOIPYHTOBAHOI CTpaTerii perioHaJbHOTO
PO3BUTKY.

OnTonoriyamMii miAxig A0 po3yMiHHS 1 (opMmyBaHHS perioHajIbHOI
MOJITUKU  JIEP’)KaBU Ja€ MOXKJIMBICTh CTBEP/DKYBaTH, IO TakKa IOJITHKA
Oe3nocepeIHbO TMOB'sA3aHa 3 JEKIIbKOMa (akTopaMH CHCTEMHOTO XapakTepy:
a) B OCHOBI pErioHaJbHOI MOJITHKU JEKUTh OO'€KTUBHE TMparHeHHs Jep:KaBU
KEepyBaTU TEPUTOPISIMH, IO BXOJATH JO 11 ckiaay (opraHizailisi MpOCTOPOBOTO
yrOpaBiiHHSA — ABT.); 0) perioHajbHa MOJITHKA JIEP>KaBU HOCUTH O0'€KTHUBHUMN
XapakTep, TOMY M0 (HAKTUYHO TIIOB’A3aHA 3 HEOOXIAHICTIO ii ICHYBaHHS,
CaMOBWXKMBAaHHSA JIep>KaBH,; B) peErioHajdbHa TOJITUKA fABISIE  COOOIO
[IJIECOPSIMOBAHY JISUIBHICTh, B OCHOBI SIKOT JICKHUTH 1 MPEBATIOE JIOKAJIHHO-
perioHanbHUN  (akTOp, SIKUA 3 HEOOXIJTHICTIO BPAXOBYETHCS JIEPKABOIO;
) perioHajibHa TMOJITUKA pEali3ye€ThCcsd 3a JOMOMOTOI0  I[IIeCHpPSIMOBAHOI
(TEJIeONIOTIYHO OOTPYHTOBAHOI — ABT.) JISUIBHOCTI JIEPKABHUX IHCTUTYIIIH; 1) B
OCHOBl pETrIOHAJIBHOI TMOJITHKM JIEKHUTh pAJ CUCTEMHHUX (aKTOpIiB, WIO
CIIMPAIOThCA HAa 3aKOHOJABYl, aJMIHICTPAaTUBHI Ta EKOHOMIYHI 3aXOJd, SsKi
3MIMCHIOIOTBCST JEPKaBOIO (3BIICH BUIUISIOTH B SIKOCTI CKJIAJIOBUX YaCTUH
pErioHabHOT  MOJITUKA  COLIabHY, MOJATKOBY, OIOJKETHY, IIHOBY,
IHBECTHUIIIHHY CTPYKTYPHY Ta iHIIII BUAM MOJITHKY [1]).

OOGrpyHTOBYIOUM O0'€KTMBHE BHHHUKHEHHS PETIOHAJIBbHOI IOJITHKH
nepkaBu, Tpyna (axiBIliB 3 JEpKABHOTO YIPABIIHHA i KEPIBHUIITBOM
3.C. Bapnanis 3a3Havae, mo (YHKIIOHYBAaHHA 1 PO3BUTOK PETiOHAIBLHUX
CKOHOMIYHHMX CHUCTEM HE MOXE 3I1HCHIOBATHCS TUIBKH Ha OCHOBI PHHKOBOI'O
camoperyJtoBaHHs. Tak SK TMOJITHUKA JIePKaBHOTO HEBTPYYAHHS, SIK CBIIYUTH
CBITOBMH JIOCBiJ, HEMHHYYE TIPHU3BOJUTH JO HAPOCTAHHS PIZHOTO pOAY
OpPOTUPIY, 3AaTHUX 3PYWHYBATH WUIICHICTh HAIllOHAJIBHOI EKOHOMIKH Ta
cycniibcTBa. Tomy TypOOTa TpO MNPOCTOPOBY OpraHi3allil TOCIOoJapcTBa
JIEp’KaBHU € HEBIA'€MHOIO (PYHKIIIEIO OyAb-SKOi KpaiHU, 0€3YMOBHUM PeQIIeKCOM
il camo30epexeHHs. 3rajaHi BUIIEe (axiBUl CTBEPUKYIOThb, 110 XapaKTEpPHI
O3HAKH JIEP)KAaBHOTO PETYJIIOBaHHS PETiOHATBHOTO PO3BUTKY MOYKHA 3HAWTH B
icTopii OUIBIIOCTI AepskaB. | akTuBizalig AISUIBHOCTI JepkKaBu B WM cdepi
MOKa3y€e PO3YMIHHSI TOro, 10 0e3 BUPILNIEHHS PEerioHajdbHUX MpPoOJeM MOXKHA
JOCSTTA ~ TPOTOJIOMIEHWX  ypsgaMd  OLIBIIOCTI  PO3BUHEHHX  JIEP)KaB
HAILIOHAJILHUX [IJIE IIOBHOI 3aMHATOCTI, IIOJIMIIEHHS SKOCTI JKHATTH,
CIpaBEeJTUBOTO PO3IMOILTY JTOXO0/1iB, EKOHOMIYHOTO 3pOCTaHHs 1 T.1. [2, ¢. 14].

Ili >k aBTOpWM BEJbMH HAOYHO BIJ3HAYAIOTh AKCIOJIOTIYHHUNA aCHEKT
JOCITIIKYBaHOT MPOoOIeMaTUKu. BOHU CTBEPIXKYIOTH, IO CYMEPEUKH 00 TOTO,
Yl ICHY€ pErioHaJbHA TOJITUKA, HAPOIKYIOTHCS B 3B'A3KYy 3 THUM, IO



YCBIJIOMJICHY 1 JIIEBY PET1OHAJIbHY MOJITUKY HEPIAKO BAXKKO 1IEHTH(IKYBaTH B
pi3HOACHEKTHIA 1 c1ab0 CKOOPJAMHOBAHIM MISTIBHOCTI PIZHUX JeprKaBHUX
IHCTHTYIII}, SIKI BIUIMBAIOTh HAa PETiOHANBHHUEA PO3BUTOK [2, ¢. 14].

Jlocmpkyroun apXITEKTOHIKY (CTpYKTYpHY XapaKTePUCTUKY)
perioHaJbHOTO PO3BUTKY BOHH BIJ3HAYalOTh, IO B 3IMCHEHHI HOro
perynoBaHHs OepyTh ydacTh B Tid UM 1HIIIA Mipi BCl Jep>KaBHI 1HCTUTYTH,
OCKUIBKHM 1X JISJBHICTh, TaK UM 1HAKIIEe MpUB'sA3aHa A0 MEBHOI TEpUTOPIi
(JToxanbHMIA QaKTOp B AiSIIBHOCTI OpraHiB AepxaBu — ABT.). OHaK BUPIIICHHS
perioHaJIbHUX Mpo0JeM, K MPaBUJIO, HE € iXHBOIO PyHKIi€0. ToMy B cuctemi
JIEP’)KaBHOTO PETYJIOBAHHS PETIOHATHHUM PO3BUTKOM JIOIIJIBHO BUIISATH
CHellialibHy PEriOHAJIbHO OpIEHTOBAHY [ISAJBHICTh, $Ka 1 HA3UBAETHCS
PErioHaNIBHOIO MOJIITUKOIO [2, ¢. 14].

SIx BUIAETHCS, B JAHOMY BHU3HAYEHHI KPUETHCA BHYTPIIIHE MPOTUPIUYS,
TOMY IO aBTOPH MiAMIHSIOTH Cy0'€KTiB, 110 O€pyTh y4acTh B PEriOHATILHOMY
PO3BUTKY, CIEIIAIbHOIO, PET1I0HATBLHO OPIEHTOBAHOIO JIISUTBHICTIO (pEerioHalibHa
noyituka — ABT.). To/l BUHUKAE CBOEPITHUN CYO’ €KTHUN «PO3PUB» Y JTAHOMY
nediHITUBHOMY BU3HAUYEHHI — HEMAa€ BKa3iBKU Ha Te€, XTO came, KMl opraH
(opranu) 311MCHIOIOTh PET1OHANIbHY TOJIITHKY.

Cnig 3a3HauMTH, 1O JOKTPUHAIBHI MO3ULII MIOAO0 Je(iHITUBHOIO
BU3HAUYCHHSI PETIOHAIIBHOI TOJITUKHA BIJIPI3HSAIOTBCA PI3HUMH TMIIXO0JaMH, B
OCHOBI SIKMX JI€XKaThb ABTOPCBHKI MPIOPUTETH WIOAO0 W€ 1 3aBHaHb TaKoi
noMmTUKU. Tak, HamnpuKIiIaj, BIIOMUH pPaJsIHCBKUA E€KOHOMIKO-Teorpad
E.b. AnaeB, B CBOEMY MOHATIHHO-TEPMIHOJOTIUHOMY CJIOBHUKY 3 COLIQJIbHO-
€KOHOMIYHOI reorpadii BU3HA4YaB PEriOHANIbHY MOJITUKY SIK «cpepy AiSIbHOCTI
3 YIOpaBJIiHHS €KOHOMIYHUM, COLIAJBHUM 1 MOJITUYHUM p03BI/ITKOM JIEp>KaBH B
IPOCTOPOBOMY, perioHaIbHOMY aCIeKTl, TOOTO NOB'I3aHy 13
B3a€EMOBITHOCUHAMH M1k JEPXKABOIO 1 paliloHaMU, a TaKOXK PalOHIB MIXK COOOI0»
[3, c. 189]. IlpiopuTeTHHM 3aBIAHHSAM PETIOHAIBHOI MOJITUKH B JaHOMY
BU3HAYCHHI € BCEOITYHMI PO3BUTOK TEPUTOPIi HA PiBHI PET1IOHY B KOHTEKCTI HOTO
B3a€EMUH 3 LEHTPOM Ta IHIIUMU TEPUTOPIAUTBHUMH OJWHUIISIMU PET1OHAIBHOTO
piBHA. PazoM 3 TuM, i1 HEJOJIKOM € BIJICYTHICTh YITKOTO TIOHSITTSI PETiOH, 3
OTJISITy Ha OJTHOYACHE BUKOPUCTAHHS TEPMIHIB «PETIOH» 1 «paiioH».

[To3uTBOM HaHOTO BU3HAYEHHS € T€, IO JaHWH JOCTIAHHUK BKIIIOYAE B
KOJIO MHUTaHb PETiOHAJIBHOI MOJITUKM HHU3KY HANpsIMKIB, SIKI ampiopl JarTh
pPO3yMiHHS TOrO, UIO0 JlaHa TMOJITUKAa B TMPOCTOPOBOMY BIJHOIIEHHI SIBHO
BUXOJIUTh 32 MEXI pailoHy, K aJIMiHICTPAaTUBHO-TEPUTOPIaIbHOI oguHuLl. J{o
BKazaHuX Hanpsmkax E.b. AiaeB BiJHOCUTB: a) CIIBBIJHOIICHHS 1 B3a€MOJIIO
PYIIAHUX CUJI PETI0HAIBHOTO PO3BUTKY (BC1 CEKTOPH HAI[IOHAILHOT €EKOHOMIKH,
BHYTpIIIHI 1 30BHIImHI (akTopu 1 crmocobu) —  iHTepmpeTaiis BCiX cdep
HAI[lIOHATHHOI EKOHOMIKM Ha JIOKAJbHO-PETIOHATBHUI piBEHb. — ABT.;
0) CIIBBITHOIIICHHS HAIlIOHAJIBHOTO (3arajJbHOACPKABHOTO) 1 PETiOHAIBHOTO
aCMEKTIB PO3BUTKY, IEHTPAIBHOTO 1 PETIOHATBHOTO PIBHIB praBJ'IlHHH
EeKOHOMIKOIO  (piBE€Hb pEriOHaJbHOI aBTOHOMIi, CTYMiHb LEHTpai3awii
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MJIAaHYBAHHS 1 YNPABIiHHA) — TPAHCIIOHYBAaHHS PI3HUX IIOJITHK JIEpXKAaBH Ha
perioHajJbHUM PiBEHb YIpaBJiHHS. — ABT.; B) CTaBJI€HHS J0 3aBJaHb IIIHOMY
C€KOHOMIKH BIJICTAIUX PAMOHIB, OCBOEHHS HOBUX PadOHIB 1 pecypciB — OOJIK
BJIACHE PETIOHATBHUX OCOOJUBOCTEN B KOHTEKCTI PETiOHAIBLHOTO PO3BUTKY. —
ABT.; T) CTaBJIGHHS JO HalllOHAJbHO-€THIYHMX MNHTaHb (B yMOBax
OaraToHaIliOHAbHOT z[epncaBH) — aKIEeHT Ha peani:sauiIo ):[epxcaBHo'i
HaI[IOHAIBHOI TIOJNITUKHU 1 PIIICHHS €THIYHUX MpoOJieM Ha plBHl perloHy, K
OCHOBHO1 HpOCTOpOBOl chepu Takoi MOJNITUKU. — ABT.; T) peFIOHaJ'IBHl ACTIEeKTH
z[eMorpa(pqum MOJTITHKH, TIOJIITUKA yp6aH13au11 arpapH01 MIOJIITUKYU Ta THIITUX
3aX0JlIB JEpXaBHOI BIaAN — )j[eHeHTpaJIBaHlSI 1 JeKoHIeHTpamist (QyHKITiH
JIeP’KaBHOTO YIIPaBJIiHHS HA PET1OHATBHUHN PiBEHB. — ABT.

BiipIIor0 BU3HAYEHICTIO 1 YITKICTIO, B KOHTEKCTI BJIaCHE BHILICHHS
pEerioHaNIbHOT TMOJITUKU, BIAPI3HAETHCS BU3HAUCHHA, 10 3aIPOIOHOBAHE
FO. N'magkum 1 O. YictobaeBuM. BoHM BH3HA4alOTh perioHajbHy (COIIANbHO-
C€KOHOMIYHY) TIOJITHKY JepXaBU SK «cdepy [IsUIbHOCTI 3 YIpaBJIiHHSA
MOJIITUYHUM, €KOHOMIYHHUM, COIIaJIbHUM 1 €KOJOTIYHUM PO3BUTKOM JIEPKABU B
IIPOCTOPOBOMY, PEriOHAIBLHOMY acCIeKTI, SKa BIJOOpakae, SK BIIHOCHMHH MIX
JIepKaBOIO 1 perioHaMH, Tak 1 perioHiB Mixk codoro» [4, c. 19]. [lepeBaroro maHoi
nediHilii € 3ragka B HIM PErioHIB SK Cy0'€KTIB pPEriOHAIBHOI TMOJITUKUA Ta
BKJIFOYEHHS B TAaKy AISUIBHICTh €KOJOTIYHOI MOJIITUKH, IO B CyYaCHUX yMOBax
(yHKLIOHYBaHHS J€PKaBH Ta il TEPUTOPINA, € OOIPYHTOBAHUM.

Bigomuit ykpaincekuii ekoHomiko-reorpad B. A. IlonoBkiH, BUXOJA4H 3
TOTO, IIO0 perioHajdbHAa TOJITHKA TOBHUHHA PO3IIAJATHCS Yepe3 MpU3MY
PEriOHABHO-IIICHOTO MIAXO0AY B YNpPaBIIHHI €KOHOMIKOIO JIep>KaBHU, BBaXas,
0 «perioHaJbHA TOJITUKA TOBMHHA CHPHUATH HANOUIBI edEeKTHBHOMY
JIOCSITHEHHIO TOJIOBHMX E€KOHOMIYHHMX, COIIQJIbHUX 1 EKOJIOTIYHHMX I[iJIeH
pPO3BUTKY JEp>KaBU 3 METOI0 BUKOPUCTAaHHSA 3aKOHOMIPHOCTEH 1 (pakTopiB
TEPUTOPIATILHOTO TOAITY Tpalli Ta PEriOHATBHOTO KOMILIEKCOTBOPEHHS» [5,
c. 54]. Ilpu Bciii ynaBaHiil CXOXKOCTI MIAXOMY 3 A€(iHIIIEI0, 3aIPOTOHOBAHOIO
MOTepeITHIMA AaBTOPAMH, JaHE BHU3HAYEHHS BIJPI3HAETHCA IIJIOI0 HHU3KOIO
CUCTEMO YyTBOPIOIOYMX XapakTepucTuk. Ilepm 3a Bce, 3aKpIIUTIOETHCA
TEJIEOJIOTIYHA CHPSIMOBAHICTh PEriOHAIBHOI TMOJITUKM Ha peaji3alilo Ha
JIOKaJIbHOMY P1BHI OCHOBHUX I[JIEH Jiep>kaBu (perioHaibHA MOJITUKA K (hopma i
MPOJOBKEHHS JIEP>KABHOTO YMPABIIHHS Ha HUKYOMY, HDK Jep:KaBa, pPIBHI. —
ABT.). [ToTiM 3a3HaueHuii aBTOP OUIBII MIUPOKO 1 CUCTEMHO TPAKTYE JIOKAIHHO-
TEPUTOPiaTbHY O3HAKY PEriOHAILHOI MOJITUKHU, — BIH aKIIEHTY€E yBary 1 BUALISIE
3HAYMMICTh BUKOPUCTAHHS 3aKOHOMIPHOCTEH 1 YUHHUKIB CaMe TEPUTOPIaIbHOTO
noauTy Tmpari (BHOKPEMJICHHS O0'€KTMBHUX IMIJIXOJMIB JO CTBOPCHHS,
BUPOOJICHHS, peali3alii Ta OIIHKM PEriOHabHOT MOJITUKH. — ABT.). SIKiCHO
HOBUM 1 JOCUTh €()EKTUBHUM € aKIEHT IbOTO JOCTIJHUKA Ha iKY
ABTOHOMHICTh 3JIMCHEHHS TakKOi TMOJITHKMA 3a JOMOMOTOI0 BUKOPUCTAHHS
3aKOHOMIpPHOCTEH 1 (akTOpiB  PETIOHATBHOTO  KOMIUJIEKCOTBOPEHHS
(CTpYKTYypOyTBOPIOIOUYHMH MOTEHITIAN PEeTiOHANTBHOI MOJIITHKH, 110 Ma€ KOHKPETHI
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BUXOJIM Ha BUPIIIEHHS HIMPOKOTO KOJIa COLIAIbHO 3HAYYIIHUX MUTaHb. — ABT.).

Haii6ipi BIaiuM migXxo0M B KOHTEKCTI MTPOBEAECHOTO JOCIIKCHHS 10
BU3HAUCHHSI PETIOHAJIBHOI TMOJITHKH, XapaKTepU3yeEThCs IMIJIX1J BITUYU3HSHOTO
nociigHuka, akagemika M. I. JlommHboro, sSKWi BBaXxaB, IO B IIpolieci
BU3HAUCHHSI TEPMIHY «pETiOHAJIbHA TOJITHKA», HOTO HEOOXIIHO TPAKTyBaTH B
IITUPOKOMY 1 BY3bKOMY CEHCaX. Y MHUPOKOMY p03yM1HH1 11e 03HAYA€E TOJITHKY,
SKy JeprKaBa 3M1HCHIOE BITHOCHO per10H1B 1 caMi PerioHW B MeXax HaJaHUX iM
MOBHOBAXEHb. Y BY3bKOMY — TaKa TOJITHKA MOBHHHA TPAKTYBATHUCS JIUIIIE 5K
Iii 1ep>kaBH, 1 caMe TO1 CIIiJ] TOBOPUTH MPO JEP>KABHY PET1OHANbHY MOJITHKY
[6, c. 11]. Kpim Toro, nanuii JOCTITHUK BBaXaB, MO «B IIUPOKOMY PO3yMiHHI
perioHajgbHa TOJITHKA — II€ CHUCTeMa ITijIeH 1 aiil, CIpSIMOBaHUX Ha peai3alliro
IHTEpECIB JIepkKaBU 100 PETIOHIB 1 BHYTPIIIHIX 1HTEPECIB CAaMUX PETIOHIB 3a
JIOTIOMOTOI0  METOJIIB, SKI BpaxOBYIOTb ICTOPHUYHY, €THIYHY, COILaJIbHY,
CKOHOMIYHY Ta €KOJIOTIUHY creudiky Teputopiii» [6, c. 14].

CucrematruHe TIyMau€HHs TaHOTO BU3HAYEHHS JIa€ M1JCTaBy TOBOPUTH
npo Te, IO BOHO Ma€ KOHCTUTYIOIOYE 3HAYEHHS 1 MICTUTh BaKJIMBUM
METO/IOJIOTIYHUHN TMOTEHIIal B KOHTEKCTI HAIIOro JOCIHIKEHHS, TOMY IO
MICTUTD BKa31BKY Ha! @) ONTUMAJIbHY JIBOCTOPOHHIO TE€JIEOJIOTTYHOTO JOMIHAHTY
pErioHaJbHOI TMONITHKM — peai3allisl IHTepeciB AEp>KaBU IIOJO0 PETIOHIB 1
OJIHOYACHO BHYTPILIHIX 1HTEPECIB CaMHMX PErioHiB; 0) MOTHMBAILIO PETIOHIB B
po3po011i 1 peainizalii perioHaIbHOI TMOMITUKM — peajizallis iX BHYTPIIIHIX
IHTEpeCiB; B) VYHOPABIIHCHKUW IHCTpYMEHTapil peanizaiii perioHaJbHOI
MOJITUKM — CUCTEMa LUJIeH, A 1 METOMIB, sIKa MOPOJKYyE OpraHizalliiiHi Ta
OpratizaliifHO-paBoBl (QOPMHU MISUIBHOCTI OpraHiB Jep:KaBU MPOPLIBLHOIO
XapakTepy; r) OOJIK XapaKTepOJIOTIYHUX OCOOJUBOCTEH TEPUTOPIATHLHOTO
dbakTopy —  ICTOPWUYHY, ETHIYHY, COI[aJIbHY, €KOHOMIYHY Ta €KOJOTIYHY
cnerugiky TepUTOpIH.

Kpim Toro, M. 1. JlomimiHiit BBaXkaB, 110 B Cy4aCHUX YMOBAax perioHajibHa
MOJIITUKA CTA€E BATOMUM 1HCTPYMEHTOM MPOCTOPOBOTO PETYIIIOBAHHS COIIABHO-
€KOHOMIYHOTO PO3BUTKY, OCOOJIMBO B THX cepax, /e Jisl pUHKOBUX BAXKEIIB €
oOMexeHOro (coIriaabHa, €KOJOTiYHa, HayKOBO-TeXHIYHA). BiH Takok BBaXkasB,
IO TUIBKM Yepe3 MEXaHI3MH PEriOHaJbHOI MOJITUKU SK BAXKIMBOTO €JIEMEHTA
3arajbHOHAIIIOHAJIBHOT CTpaTerii, CTa€ MOXJIMBUM aKTUBI3YyBaTH BHYTPIIIHI
NOTEHI[IaIM PETIOHIB IS COLIAIbHO-€KOHOMIYHOTO 3POCTaHHSI TEPUTOPIM 1
nepxkaBu B 1iomy. Came perioHajgbHa TIOJITHKA MOXE CTaTH THUM
yHIBEpCaIbHUM  3acO000M  €(EeKTHMBHOTO  BUKOPHCTAHHS  BHYTPILIHIX
perioHaJbHUX PE3EPBIB, YOO BAXKKO JIOCATTH 3a JOIMOMOTOI0 TaTy3€BUX METO/IIB
ynpaBmHHﬂ [6, c. 14-15]. Omke, maHuil OOCIITHHK HaJaBaB pEriOHAIBHIHM
MOJTITHITI poJIb YHIBEpPCAIBHOTO perymisTopa PETiOHATEHOTO 1
3arajbHOJICPKABHOTO PO3BUTKY, B OCHOBI SIKOTO JISKUTh BHYTPIIIHS MOTHBAIIS
W 1HII[IaTHBAa PETIOHIB, MI0 TMOEIHYETHCA 3 TO3UTUBHHUM MPOTEKI[IOHI3MOM
Jiep>KaBU MOA0 3A1HCHEHHS TaKOi IO THKH.

Buxoasun 3 HasBHUX NOKTPUHAIBHUX HApOOOK, OUTBIN SICHUM Ta YITKUM
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crae HoBa KoHuemniii gep>kaBHOI perioHaJIbHOI MOJITUKA YKpaiHu, B sKii OyB
3p00JIEHNI aKIEHT Ha CY4acHY MOJIElIb PErioHajIbHOI MOJITUKH, B OCHOBI SIKOi
JeXUTH €(DEeKTUBHE BUKOPUCTAHHS MOTEHIIIAaTy PI3HUX PErioHiB 1 paiioHiB. Came
Taka MOJIITUKA BPaXOBY€ BIUIUB PUHKOBOI KOHKYPEHIIIi Ta CBITOBOI €KOHOMIKH
Ha Taki TEPUTOpIalibHI YTBOPEHHS, 1 TOMY BUKOPUCTOBYETHCS SIK JJII PO3BUTKY
PETiOHIB, TaK 1 HAIIOHAIBHOT EKOHOMIKH [7, ¢. 41].

Y  KOHTEKCTI TPOBEACHOTO JOCHIKCHHS ICTOTHHMH HOBAIlisIMU
Konneniii € HasBHICTb HOPMATHBHO-AC(PIHITUBHUX BU3HAYCHb JEpPKABHOI
perioHaJIbHOT TOJITHKK Ta perioHy. Tak, y TOKyMEHTI 3adikCOBaHO, IO
Jiep’kaBHA pEriOHAIbHA TTOIITHKA — 1€ CUCTEMa CTPATETIYHUX 3aXO0JIiB, 3aC00iB,
MEXaHi3MiB, IHCTPYMEHTIB 1 B3aEMOY3TO/UKEHHX il OpTraHiB JAEp>KaBHOI BIIAIH
Ta MICLIEBOIO CaMOBPSIYBaHHS IIOJI0 3a0€3MEYEHHsI PO3BUTKY JIEp>KaBU B
[IJIOMY Ta CTajoro 30aJaHCOBAaHOTO PO3BUTKY ii PEriOHIB, BIAMOBIIHO 0
MIOCTaBJICHUX L1JI€H; CTBOPEHHSI TIOBHOIIIHHOTO KUTTEBOT'O IPOCTOPY VIS JIFOAEH
Ha Bclil Teputopii YKpaiHu; 3a0e3leyeHHs MPOCTOPOBOI €JHOCTI JAeprKaBH,
CTaJI0ro 30aJJaHCOBAHOTO PO3BUTKY 11 perioHiB [7, c. 28].

3BiJICM, MOXHa KOHCTaTyBaTH, IO B JOKYMEHTI BIEpIIE MICTUTHCS:
a) mepeiik cy0’€KTiB, MO0 3AIMCHIOIOTH PETriOHANbHY TMOJITHUKY JepKaBU —
OpraHu JEp>KaBHOI BJAJM Ta MICUEBOIO CAaMOBpSAIyBaHHsA; O) mMepemik
1HCTPYMEHTAJILHOTO 3a0e3MeueHHs MpoQ1IbHOI MOMITUKY — CTPATEriyHl 3aX0/H,
3aco0M, MEXaHI3MH, IHCTPYMEHTH 1 B3a€EMOY3IOJKEH1 Iii, 110 peai3yloTh
HaBe/IeH1 Cy0’€KTH; B) IOCUTh YITKO 1 OJJHO3HAYHO 3a(iKCOBaHI i1 T€JICOJOTIUHI
JOMIHAHTH — 3a0e3MeYeHHs] PO3BUTKY JEpKaBM B I[UIOMYy Ta CTajoro
30aJIaHCOBAaHOTO PO3BUTKY 11 PETIOHIB, BIJAMOBIAHO JI0 TMOCTaBIEHUX IIIJICH;
CTBOPEHHSI TTOBHOI[IHHOTO KUTTEBOTO MPOCTOPY JJIA JIFOACH Ha BCiil TepuTOpii
Vkpainu;  3a0e3nedyeHHs  MPOCTOPOBOI  €IHOCTI  JIEpKaBH,  CTaJOro
30aJ1aHCOBAHOTO PO3BUTKY i1 perioHiB. [I[puyomy, KOkKHA 3 TAKUX TEICOJOTIYHUX
JOMIHAHT CIIUPA€ThCI HAa CUCTEMHHMM KOMIUIGKC OpraHizaliiHuX Ta
opratizamiifHo-paBoBuX (QopM peanizaiii, 10 3AIMCHIOIOTBCS  Uepe3
GyHKI10HATBEHO-IISUTbHICHY TTOBEJIIHKY HaBEJIEHUX CYO’ €KTIB.

Buxonsuu 3 HaBeieHOTo BHUIIE, MOXHA 3a3HAYUTH, 1110 METOIO JEP>KaBHOI
pETioHANBbHOI TOJITUKA B CyYaCHHX YMOBaX, SKa PO3YMIETHCS SIK CHUCTEMHA
HiJIeCOpsIMOBaHa A1SUIBHICTh AEpKaBH, 11 OpraHiB My0J14yHOT BIaJAH, € CTBOPEHHS
YMOB IS TIOJNIMIICHHS SIKOCTI JKUTTS JIIOAWHU HE3aJIeKHO B MicHs 1l
MPOKMBAHHS, 3a0€3MEYEeHHS] TEPUTOPIaIbHO UUIICHOTO Ta 30aJaHCOBAHOIO
PO3BUTKY YKpaiHH, IHTErpallil PerioHiB B €IMHOMY MOJITUYHOMY, MPABOBOMY,
iH(opMaIliiHOMY Ta  KyJbTYpHOMY  MpPOCTOpi, MAaKCUMajJbHO  IOBHE
BUKOPUCTAaHHA iX TMOTEHINATy 3 ypaxyBaHHSAM iX TPUPOIHUX, €KOHOMIYHUX,
ICTOPUYHUX, KYyJIbTYPHUX, COIIIAJIbBHUX Ta 1HIIMX OCOOJWBOCTEH, MIIBUILNECHHS
KOHKYPEHTOCTIPOMOKHOCTI PET10HIB Ta TEPUTOPIATLHUX TPOMAI.

Cnucok eukopucmanux oxcepen:
1. Perionanpna nomituka. URL: http://ru.wikipedia.org/wiki/
2. Perionu Ykpainu: npoOieMu Ta MPIOPUTETH COL1aTbHO-EKOHOMIUYHOTO
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po3BuUTKYy / 3a pen. 3. C. Bapnania. KuiB: 3nanns Ykpainu, 2005. 498 c.

3. Anaes D.b. CoumanbHO-3KOHOMHYECKasi Teorpadusi: MOHATHIHO-
TEPMHUHOJIOTHYECKUH clioBapb. MockBa: Meicib, 1983. 350 c.

4, I'mankuii FO. H., YuctobaeB A. 1. OCHOBBI pETMOHAIBHOM TTOJTUTHKH:
yueOHuk. Cankrt-IlerepOypr: U3n-Bo A.M. Muxaiinosa, 1998. 659 c.

5. IlomoBkim B.A. PerioHagpHO-IIUTICHIM MmOXig B EKOHOMIIII:
monorpadis. Kui: Hayk. qymka, 1993. 220 c.

6. PeriomanpHa momiTMKa: MeTomonoris, meromu, mnpaktuka / HAH
Yxpainu, [H-T perion. nocmimxk.; Biam. pea. M. Hoximnii. JIssis, 2001. 700 c.

7. HoBa nepxaBHa perioHajgbHa TOJITUKAa B YKpaiHi / mia 3ar. pen.
B.C. Kyit6inu. Kuis: Kpamap, 2009. 232 c.

KOHCTUTYIIVHE 3ABE3INNEYEHHSA CAMOBPSITYBAHHSA
TEPUTOPIAJIBHUX TPOMA/] B YKPATHI ¥ CBIT.II
€BPONENCHKOTO JJOCBITY

baranoB Ouekcanap BacuiaboBuy,
JOKTOP IOpUIUYHUX HayK, Ipodecop,
MPOBIAHUI HAYKOBHI CIBPOOITHUK
BIJIIIITy KOHCTUTYLIMHOTO ITpaBa

Ta MICLIEBOI'O CAMOBPSTyBaHHS
[HCTUTYTY IepxaBH 1 IpaBa

iMm. B. M. Kopeuskoro HAH VYkpainu
e-mail: batanov_olexandr@ukr.net

[Toxii rpyans 2019 — mouyatky 2020 poky cTaiu AOBOJI 3HAKOBUMHU JIJIS
yCiX, XTO MeperMaeThbCsi MpoOIeMaM MICIIEBOTO CAMOBPSTyBaHHS: MPAKTHKIB,
TEOPETUKIB, E€KCIIEPTIB, MOJITUKIB Ta 1H. [IpesuaenTom YkpaiHu 3 HEBETUKUM
1HTEpBajoM OyJI0 BHECEHO JBa 3aKOHOMPOEKTH 1oa0 3MiH 10 Koncrutymii
VYkpaiHu B YacTHHI TEpUTOPIAIbHOI OpraHizamii Ta JeUeHTpai3alii BIaaH.
OO6uaBa 3aKOHOMPOEKTH IMiJi THUCKOM MYHIIUMNAIBHOI  TPOMaJCHKOCTI,
HacamImepea, acolliamiii  MICIIEBOTO  CaMOBPSIYBaHHS Ta  €KCIIEPTHOIO
cepenoBuiia Oynau BiAKIWKaHi HUM. BomHouac Acormialfi€ro MICT Ta TpoMaj
OyJ0 3ampoONOHOBAHO AJBTEPHATUBHUN TPOEKT. Takok Oyjo 3ampornoHOBAHO
nyOmiyHe oOroBopeHHs 3MiH 10 Kouctutymii  VYkpaiHm B 4YacTuHi
JENeHTpaTi3aIlii BIaid, METOI SKUX 3aJIeKJIapOBAHO JOCATHEHHS KOHCEHCYCY B
CYCIUJIIbCTBI  IIOJAO BU3HAYEHMX TMHUTaHh 3a JIOMOMOTOK  MPO30POTro,
HEYTEPEHKEHOTO Ta BCEOCSHKHOTO MPOTIECY.

VY motomy 2020 poKy pO3MOYMHAIOTHCS PETIOHAIBHI OOTOBOPEHHS 3MiH
no Konctutymih y wyactuHi JeueHtpamizamii. [ukn Takux myOmigyHUX
oOroBopeHb € criapHOIO 1HIIaTMBOIO Komitery BepxoBHoi Paau Ykpainu 3
MWTaHb  OpraHizaimii  Jep>KaBHOI  BJaju, MICIIEBOTO  CaMOBPSIyBaHHS,
perioHajJbHOrO PO3BUTKY Ta MictoOymyBaHHs, Odicy Ilpesunenta Ykpainw,
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MiHicTepcTBa po3BUTKY IpoMajl Ta TEPUTOPIH YKpainu. 3a cBOiM 3ayMoOM, e
Jiajgor Mae 3akpinutd pedopMOBAHY CUCTEMY MICIIEBOTO CaMOBPSAYBaHHS Ta
HOBY TEpPUTOpIaIbHY OpraHizaifilo BIajJH, a TaKOX ACIEHTpaTi3aIliio BJIaJHUX
MOBHOBAEHb.

Opni€elo 3 KIIOYOBUX MpoOJeM KOHCTUTYIINHOI pedopmu y cdepi
JeNeHTpaTi3alli Ta JUCKYCiid HAaBKOJIO HEl OYJI0 1 3aIMIIA€ThCS MUTAHHS 100
ICHYBaHHS Ta MOBHOLIHHOTO (DYHKIIOHYBaHHS MIEPBUHHUX CYO’€KTIB MICIIEBOTO
CaMOBpSIyBaHHS — TepuTopiadbHuX rpomMaa. Came HiBelIOBaHHS Ta
HEa/JIeKBaTHE BIATBOPEHHS KOHCTUTYIIWHOTO MNPUHIUIY LI0JI0 MEPBHHHOCTI
TEPUTOPIATEHOI TPOMAHN Y CUCTEMI MiCLIEBOTO CaMOBPSTyBaHHS MPU3BOIUTH JI0
HOMIHAJIBHOCTI I[BOTO 1HCTUTYTY, «APYTOPSIIHOCTD TEPUTOPIATbHUX TPOMAJ Ta
JEKJIApaTUBHOCTI ~ MYHIIUNAIBHOI  BJaAW, 3pOCTAaHHIO 11 3aJeXHOCTI 1
M1JKOHTPOJIBHOCTI OpraHaMm JIep>KaBHOT BIaIH.

KoHcTuTytoBaHHST TEpUTOpIadbHOI TPOMAAM SIK TEPBUHHOTO CYO’€KTY
JIOKaJIBHOI JIEMOKpaTii, 3auinae TIMOWHHI MPOIECH MOJITUYHOI 1 COIIANBbHO-
EKOHOMIYHOI pPEHOBallli CyCHUIbCTBA 1 JEpXkKaBU, € OO0 €KTUBHOIO 1 TOMY
HEOJIMIHHOIO IE€PEIyMOBOIO Ta BaroMuMm (pakToOpoM KOHCTUTYLIHHO-IIPABOBOT
MOJIepHI3allii, gKa BiIOYBA€ThCS B HAIIK KpaiHi Ta Mepeciiaye rodanbHy METY
— no0y0Ba IEMOKPATUYHOI, TPABOBOI Ta COLIAILHOT IEPKABU.

Taka oO0’exTHBalllsl BUKIMKAHA THUM, 110, TM[O-TEpIie, B MICIEBE
CaMOBPSIIyBaHHSI 3aJy4€Hl BCl TPOMaAsSHU YKpaiHH, SIKI BUCTYNAIOTh B HbOMY
K KUTENl NEBHUX aJMIHICTPATUBHO-TEPUTOPIAILHUX OJUHHUIIb, a, IO-APYTe, BCl
pedopMu, siKi TPOBOIATHCS B YKpaiHI — MOJITHYHA, €KOHOMIYHA, 3€MEJbHa,
CylioBa, Or/I>KeTHO-(piHAHCOBA — a00 HaAMpsMy 31MCHIOIOTHCS Ha MICIAX, abo
MarOTh BUXiJ Ha JIOKAJbHHUM PiBEHb. TakKMM YHMHOM, MICIICBE CaMOBPSIyBaHHS,
BiJIOOpaXkatoun TOJITUYHI, TeorpadiyHi, COIaTIbHO-€KOHOMIUHI, 1CTOPUYHI,
HaIllOHATBHO-KYJBTYPHI TOINO OCOOJMBOCTI THUX YW I1HIIMX TEPUTOPIaIbHUX
OJIMHUIIb, CTIPUSE€ HAOYTTIO HUMH CBO€I 1HAMBIIYaTbHOCTI, THM CaM€ MOCHUITIOE
BIIUYTTSl HAJEXKHOCTI JIIOJAWMHU JIO TIEBHOI TEPUTOPIAIbHOI TpOMajau, Mae
CTpaTeriyHe 3HA4YE€HHS B TIPOLECI COIaNbHOI 1HTEerpamii Ta MOJITUYHOI
MOO1TI3a1li CyCiIBCTBA.

Cnin KOHCTaTyBaTH, IO ICHYHOYa 3aKOHOJIaB4a ©0asza MiCIIEBOTO
CaMOBpSIIyBaHHS B YKpaiHI Ta NTPOEKTH, fAKI peai3oBYBaJIMCS B Traiysi
CTaHOBJICHHS Ta PO3BUTKY TEPHUTOPIaIbHUX TpOMaj, Maid (parMeHTapHHA
xXapaktep Ta OyJM CHOpPSAMOBAHI JIMIIE Ha BHUPINIEHHS OKPEMHUX IIHUTaHb
KOHCTHUTYIOBaHHS ix crtarycy. ToMy, Ha QyMKy 0araTh0X €KCIEepTiB 3 NMUTaHb
MYHIIMITATFHOTO TIpaBa, AaKTyaJlbHHUM € KOMIUIEKCHE BHUPIIIEHHS TOJOBHOI
npobyieMr oprasizamii Ta (QyHKIIOHYBaHHS MICIIEBOIO CaMOBpSyBaHHS B
cydacHii YKpaiHi — CTBOPEHHS KOHCTHUTYIIMHO-TIPABOBUX yMOB  JUIS
CTAaHOBJICHHSI TEPHUTOPIATBHUX TPOMAa SK TEPBUHHUX CYO’€KTIB MIiCIIEBOTO
CaMOBpSIyBaHHS, OCHOBHHMX HOCIIB HOTO ()yHKLIA 1 TMOBHOBaXeHb. Y CHITY
pOoro, MaOyThb 3aKOHOMIPHO, IO y CYYaCHUX KOHCTUTYLIMHO-IIPOEKTHUX
HIIIaTUBaX, TIOMPU JlaMETPATIbHO TPOTHICKHI JOKTPUHAIBbHI  TO3MIII],
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CIIOCTEPITAEThCS  BIAMOBIHA TEHACHINS IOJAO YHOPMYBAaHHS  CTarycy
TEPUTOPIATLHUX TPOMA/I.

Crni 3a3Ha4YMTH, IO Y PI3HUX KpaiHaX 3aCTOCOBYIOTHCS PI3HI CUCTEMU
yIOpaBIiHHSI Ha MICIIEBOMY piBHI (B MeEXax BIAMOBIAHUX aJMIHICTPATUBHO-
TEPUTOPIATLHUX OJMHHUIIb), Ha BHOIp SKMX BIUIMBAIOTH TakKi (haKTOpH, SK:
JepKaBHUN pexuM, (opMa JEep>KaBHOTO YCTPOIO, HEOAHAKOBHM MiAXiA 0
pPO3YMIHHA CYTHOCTI Ta TPUPOAM JEp>KaBHOI BIAgH, PO3MEKYBaHHS
aJIMiHICTPaTUBHO-TEPUTOPIAIbHUX OJMHULID HA «IPUPOAHI» 1 «IITY4YHD»,
HAI[IOHAJBHI Ta 1CTOPUYHI OCOOIHMBOCTI 1 TpaauIlii TOIIO. TakoXX Ha PO3BUTOK
MICIIEBOTO CaMOBpSYyBaHHS B Jep)KaBaX CydyacHOTO CBITY BIUTMBAJM pi3HI
IIPAaBOBI CUCTEMH, 1110 ACTEPMiHYBaJI0O BUHUKHEHHS Ta (OpMyBaHHS HOTO aHTIIO-
aMEPHUKaHCHKOI (aHTJI0CAKCOHCHKOT), KOHTHHEHTAIBHOI ((hpaHIily3bKoi, poMaHO-
repMaHCchKOl abo €BPOIENChKOT), 10epiiichbkoi Ta T. 3B. PaJIHCBKOI MOJIEJICH;
mpollecu JIeMOKpaTu3ailii Ta ypOaHizailii; 3MIHH B COIIaJbHO-€KOHOMIYHOMY
PO3BUTKY Ta PO3IIMPECHHS €KOHOMIYHOI CAMOCTIMHOCTI TEPUTOPIH, IMiABUIIICHHS
MOOUIBHOCTI POOOYOi CHJIH' peasizallisi IPUHIIUIIB MapTUCUIIATUBHOT IEMOKPATIi
Ta YNPOBAKEHHS CHOXKUBAI[LKOI MOJEII BIIHOCHH MK OpraHaMd MICIIE€BOTO
CaMOBPSIIyBaHHS 1 WICHAMH TEPUTOPIATIbHUX TPOMAaJ; PIBEHb JAEMOKpaTH3allii,
JeLeHTpali3alli 1 IeKOHIIEHTpaIlli myOJI14HOi BiIaJu TOIIO.

Boanouwac,  HesamepeuHuM  (akTOM  3alMIIaETbes  T€, IO
JIEMOKPATUYHICT, CcTa01IbHICTB, JTWHAMIYHICTb, e(hEeKTUBHICTb,
(YHKIL10HAJIBHICTh CUCTEMH MICHEBOTIO CAMOBPAIYBAaHHA Yy 3apyOKHUX KpaiHax
3HAYHOIO MIPOI0 MOB’sI3aHA 13 PIBHEM, CIOCOOOM Ta (OPMOIO KOHCTUTYLIMHOI

Tak, y cr. 72. Koucturymii ®panmyspkoi Pecrybmiku 1958 p.
3a3HAYAETHCS, 10 TEPUTOPIATLHUMU KOJEKTUBaMHU PecnyOnmiku € KOMYyHH,
JenapTaMeHTH, 3aMOpChbKi Teputopii. bynb 1HIIOT TepuUTOpiaibHUM KOJEKTUB
CTBOPIOETHCS 3aKOHOM. LI KOJEKTHUBU BIIBHO YHPABISIOTHCS BUOOPHUMU
opraHamu Npu JOTPUMaHHI YMOB, Tiepe10adeHIX 3aKOHOM.

[lixaBumu € monoxenns [maBu IX «IIpo rpomagm» Koncturyii
Benukoro repuorcrBa JlrokcemOypr 1868 p., y cr. 107 sikoi 3akpirieHo, 1o
IPOMaJM YTBOPIOIOTh HA TEPUTOPIaIbHIA OCHOBI aBTOHOMHI KOJEKTHBH, SKI
MaloTh MPaBO IOPUIUYHOI 0COOU Ta KEPYIOTh CBOIMU OpraHaMu iX HaJAOaHHSM 1
B CBOIiX BJIACHUX I1HTepecax. Y KoxHId rpomani € KomyHanpHa panma, 1o
oOupaeThCsl Oe3MocepeIHbO HaCEIEHHIM IPOMAJId; YMOBH, 100 OyTH BUOOpLIEM
a00 OyTu 0OpaHNM, BCTAHOBIIIOIOTHCSI 3aKOHOM.

3rigHo cr. 136 Konctutyuis boarapii 1991 p. rpomana € OCHOBHOIO
aJIMIHICTPATUBHO-TEPUTOPIATILHOIO OJIMHUIICIO, B SIKIM 3M1MCHIOETHCS MICIIEBE
camMOBpsAyBaHHs. ['pomMansHu OepyTh y4acTh B YIPABIIHHI TPOMAJIONO SIK Yepes
oOpaHi HUMH OpPTaHH MICIIEBOTO CAMOBPSIYBaHHS, TaK 1 0e3MocepeaHbO uepes
pedepeHayM 1 3aranbHi 300py HaceleHHsA. Mexi Tpomaj BUSHAYAOTHCS IMICIIS
ONUTYBaHHS HaceleHHs. [ poMaza € I0pUAnYHOI0 0C00010.

Benukuii iHTepec BHUKIMKAE KOHCTUTYIIIMHA perjiaMeHTallisi MiCIEBOrO
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camoBpsiiyBanHs y PecryOmini [lonbina, 10CBia sIKOT TpUBajduil yac BBa)kKaBCs
3pa3KOBUM Y TIPOIECl KOHCTUTYLIMHO-MIPOGKTHUX POOIT y YaCTHUHI MO0
neueHtpanizamii B Ykpaini. Tak, 3rigHo c1. 164 Konctutymii PecmyOmiku
[Tonbma 1997 p., OCHOBHOIO OJMHHUIICIO TEPUTOPIATHLHOTO CAMOBPSITYBaHHS
BU3HAEThCA  IMiHA. [HINI  OAMHMIN  PerioHaJIbLHOTO,  MICIIEBOTO  Ta
TEPUTOPIaJIBHOIO CaMOBPSAAYBAHHSA OOYMOBIIIOE 3aKOH. [MiHA BUKOHYE BCi
3aBJIaHHSl TEPUTOPIATHLHOTO CaMOBPSAYBaHHS, IO HE 3aCTEPEKEHl IS 1HIIUX
OJIMHUIIL TEPUTOPIAILHOTO CaMOBpSAAYBaHHA. Takok, 3riAHO CT. 165 miei
KoHCcTUTyIii OIWHUII TEPUTOPIANTBHOTO CAMOBPSAYBAHHS € IOPUIAUYHUMHU
ocobamu. Bonn MaroTh npaBo Ha BIACHICTb, @ TAKOK 1HIII MaiiHOBI IIpaBa.

barato y 4omy Moka30BHM € JOCBiJ IHIIMX €BPOINEWChKUX KpaiH. Tak,
3rigHo cT. 115 Konctutyuii ABctpiiicbkoi PecryOumiku 1920 p. mix rpomagamu,
BIJIMOBITHO JIO 3MICTY HACTYIMHUX CTaTed, HAJCKHUTh PO3YMITH MICIIEBI
rpomagu. Bkasyerbes, mo ABCTpIHCHKHI COI03 rpoMal 1 ABCTPIMCHKHI COIO3
MICT MOKJIMKaH1 MPEJCTaBIATH 1HTepecu Tpomaa. Y cT. 116 3akpimitoeTbes, 110
KOXKHA 3eMJIsl TOIUIAEThCA Ha TpoMaju. ['pomajia € TepuTOpiaabHOKO OJUHUIIEIO
3 IPaBOM CaMOBPSAYBaHHS 1 OJTHOYACHO aJIMIHICTpaTUBHOIO oauHMIIEI0. KoxkHa
JUISTHKA TEPUTOPIi Mae HalexaTu sKIACh rpomMajl. ['pomana BHU3HAETHCS
CaMOCTIMHOIO TOCHOJAPCHhKOI0 OJMHMICI0. BoHa Mae mnpaBo B Mexkax,
BCTAHOBJICHUX 3araJilbHUMH 3akoHamu Denepartii 1 3emuri, BOJOMITH BCSKOTO
poxy MalHOM, KyImyBaTH HOTO 1 pO3MOPS/DKATACS HHM, 3aliMaTHCS
TOCIIOAAPCHKUM TIANPUEMHHUIITBOM, a TaKOX B paMKax (PiHAHCOBOI CHCTEMH
CaMOCTIMHO BU3HAUaTH CB1M OIOJIKET 1 CTATYBATH MOJIATKHU.

V¥ Koucturynii Augopu 1993 p. € cr. 79, 3rigHo Akoi rpomaau, Oyaydu
opraHamMu TPEJICTaBHUIITBA Ta YNpaBliHHA mapadisMu, € MMyOJIIYHUMU
KOJICKTUBaMH, 1[0 BOJIOJIIOTH TPABOM IOPUAMYHOI OCOOM 1 BIAAOI0
BCTAHOBIIOBATH MICIIEBI HOPMHU Y (OpMi OpJIOHAHCIB, PEIJIAMEHTIB 1 JEKPETiB
BIJIMOBIJTHO /10 3aKOHIB. Y cdepi CBOIX MOBHOBAKEHb, 3A1MCHIOBAHMX HUMH
BiAMOBiAHO 10 KoHCTHTYMIi, 3aKOHOM 1 TpajuIli€l0, BOHU MIilOTh 3TITHO 3
MPUHITUTIOM BIJILHOTO YIPAaBIIiHHS, BU3HAHOMY 1 rapaHToBaHOro KoHCTHUTYIII€TO.
['pomagn B AHIOpI TPEACTABIAIOTH 1HTEpecu Tmapadiii, CXBaJOIOTh 1
BUKOHYIOTH MapadisyibHUM OOKET; BOHW BU3HAYAIOTh 1 3/IIMCHIOIOTH HA CBOIM
TEpUTOPIl MyOJIIYHY MOJITHKY B MEXaX CBOET KOMIETEHIII1, pO3MOPSKAIOTHCS i
YIPaBJIsIOTH BCIM MaitHOM mapadiii, He3aJIeXHO BiJ] TOTO, YA € BOHO MyOJIYHUM
ab0 mpUBaTHUM, 200 3arajJbHUM HaJ0AHHSIM.

Y Koncrurymii Cep0ii € cnemianpHa cT. 189, KO0 BCTaHOBIIOETHCS
cTaTyc Ccy0’ekTa  MICLUEBOIO  CAMOBpAIYyBaHHA. 3riIHO L€l  CTarTl
MYHILMIATITETH MOBUHHI BCTAHOBJIIOBATHCA 1 CKAaCOBYBAaTHUCA 3aKOHOM. MiChKi
IPOMaJM IIOBHHHI BCTAaHOBIIIOBATHCS 3aKOHOM, BIANOBITHO JIO0 KPHUTEPIIO,
BU3HAYCHUM 3aKOHOM, III0 PETYIIIOE MICIIEBE CaMOBPsITyBaHHs. MiChbKi TpOMaan
MOBUHHI MaTH MMOBHOBAaYKEHHS, JieJeroBaHi MyHinumnaimireraM Koncruryiiero, B
TOM e yac 1HIIl NOBHOBAXKEHHS MOXYThb OyTH JeieroBaHi iM 3a 3aKOHOM.
3a3HayvaeThCs, MO CTAaTYT MICBKOI TpOMajgyd MOXKE 3aKpIMUTH BCTAHOBJICHHS
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JIBOX a0o0 Ouabplle MICBKMX aiMIHICTpaIliii Ha TEpUTOpii MICHKOI TpoMaiu.
CratyT MICBbKOI TpoMaJy TOBHMHEH BH3HAYaTH MUTAHHSA, 10 3HAXOMASTHCS B
MEXaxX KOMIICTEHIII MIChKOI TpoMajd, sIKI BHpPINIYBAaTUMYTh MICBKI
aJMIHICTparlii.

Koncruryniero CnoBanpkoi PecryOmiku 1992 p. mporosionryeTscs, 110
OCHOBOIO TEPUTOPIATLHOTO CaMOBpsIyBaHHs € Tpomanaa (obec). Tepuropianbae
CaMOBPSIyBaHHS CKJIQJIal0Th TpOMaaa 1 TepUTOpiadbHA OJUHHUIIS OlIBII
BHUCOKOTO PiBHSA (CT. 64). ¥V cT. 64a 3a3Ha4aeThCs, M0 TPOMaja i TEpUTOpiaTbHA
ONUHUII OLIbII BHUCOKOTO PIBHA € CaMOCTIMHUMHM TEpUTOPIaJbHUMH,
CaMOBPSTHUMH Ta aAMiHICTpaTUBHUMHU onuHuLsIMH CroBambkoi PecmyOmikwm,
K1 00’€IHYIOTh OCi0, SIK1 MOCTIMHO MPOXKMBAIOTHh Ha iX Teputopii. [logpoduri
BCTAHOBITIOIOTHCSI 3aKOHOM.

HaBeneni  umocTparli  KOHCTUTYIIMHOT — perjamMeHTalii  cTaTycy
TEPUTOpIATIBLHUX TpoMaj y 3apyODKHUX KpaiHax CBiIYaTh MPO OCOOIHMBY pOJb,
Ky BIJIBOJMTh KOHCTHUTYII€JABElb IIbOMY HUTaHHIO. [lompu pi3HI miaxonaw,
TEPMIHOJIOT1I0, 0OCT Ta 3MICT BIAMOBIAHUX KOHCTUTYIIHHUX MPABOMOJIOXKEHbD,
3arajbHOI0 TEHJCHIIEI0 Y CydacHi €Bporl € 3MIIHEHHSI CTaTyCy MEepBUHHUX
CyO’€KTIB MICIIEBOTO CAMOBPSAyBaHHSI.

ToOTo0, pedopmariiiini MPoOIECH MO0 CTATYCy TEPUTOPIATIbHUX TPOMaJl B
VYkpaiHu Ta HOro KOHCTUTYLIMHOI perjamMeHTaulli MaroTh pPO3BUBATUCA Y
KOHTEKCTI 3arajlbHOEBPOIEUCHKUX MPOLIECIB MYHILUITATI3a1lll KOHCTUTYLIMHOTO
KUTTS Ta JIEUEHTpami3auii MmyOJiyHOI BIAaW, @ HE Yy 3BOPOTHOMY HANPAMKY
HIBEJIFOBaHHS iX (PYHKIIOHAIBHOI POl Ta Cy0’ €KTHOCTI.

3AKOHOJJABCTBO ITPO MICIIEBUI PE®EPEHIYM B YKPAIHI
AK YMOBA PO3BUTKY MICHEBOT'O CAMOBPSAAYBAHHA

bonsk Bajgentuna OJjekciiBHa,
JOKTOp FOPUINYHUX HAYK, JOLIEHT,
3aBigyBay kadeapu Teopii

Ta iCTOpIi Iep>KaBH 1 MpaBa
JIHITPONETPOBCHKOTO IEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB
e-mail: valentina.boniak@gmail.com

B acnekti BuU3HAYU€HOT TE€MHU JOTOBIAI aBTOP AaKIEHTYE yBary Ha THX
CKJIQJIHAX TEOPETHYHUX 1 MPAKTUUYHUX THUTAHHAX MIOJ0 3aKOHOJABCTBA IPO
MmicueBuil pedepeHnyMm, ki Ha0yBalOThb OCOOJMBOI aKTyaJlbHOCTI B yMOBax
MOMAJIBIIOT JICHEHTpai3alli MyOJiYHOl BJIaId B MEXaxX €BPOMEUCHKOI IHTErpartii
HAILIOL JIEPKABH.

B Vkpaini came HapoJ KOHCTUTYLIHHO BH3HAHO HOCIEM CYBEpEHITETY 1
€IVMHUM JDKEPEIOM BN, IO 3IHCHIOE i1 Oe3MocepenHbo 1 4epe3 OpraHu
JIep’KaBHOI BIaJM Ta OPTaHH MICIIEBOTO CaMOBPsIyBaHHA (4. 2 ¢T. 5 OCHOBHOTO
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3akoHy YKkpainm).

Takuit miaxia 3aKOHOJABI BHMMarae BceOIYHOI peaizallli 3a3HaueHOro
OPUHIIMIY HApOAOBIAJMA, TOOTO 3a0€3MEUEeHHS MOKIMBOCTI BUKOPUCTAHHS
pi3HUX (OPM BOJIEBUSABICHHS HApONy, cepell SKUX 0COOIUBA POJIb BIABOJAUTHCS
MiclieBOMY pedepeHayMy sSK BHIIH JOKaIbHIM Qopmi Ge3nocepenHboi
JIeMOKpatii. AJpKke JeMOKpaTis 3aBKIud TOYMHAETbCA HE 3ropu, a 3
TEpUTOpIaTBLHOI TpOMaAM 1 came 3 IHAMBiAA ¥ TepUTOpiaNbHOI rpoManu Oepe
MOYATOK 1 rpoMajiTHChKe cycniibeTBo [1, C. 38].

Crnia BiA3HAYWTH, IO Cy0’€KTOM 3aKOHOTBOPYOCTI MPABO TPOMaIsSH Ha
y4acTh y MICIEBOMY pedepeHayMi 3akpimieHo y cTtarrsix 38, 69, 70, 138, 143
OcHoBHOrO 3akoHy VYkpaiHn Ta y 0a3oBoMy 3akoHI 3 opraxizamii Ta
(bYHKIIIOHYBaHHS OpPTaHiB MIiCIICBOrO caMoBpsityBaHHs [2]. BogHouac, y 3B’ s13Ky
3 TPUBAJOI0 BIJCYTHICTIO 3aKOHY MpO MicLEeBUM pedepeHayM, NpaKkTUIHA
pearizailisi KOHCTUTYIIMHOTO MPHUHIIMIY HApOJOBIAIJsl HAa PIBHI MICIIEBOTO
CaMOBDSIyBaHHS 3acCBIIUMJIa HAsSBHICTb 3HAYHOI KUIBKOCTI MpoOiieM, 10
nepeOyBalOTh y IUIOMIMHI 3aKOHOTBOPYOCTi, MPABO3aCTOCYBAHHS Ta MPaBOBOI
CB1JJOMOCTI.

Curyartito 3 BUOOPYMM 3aKOHOJABCTBOM, IO CKJIaiacs B Jiep>KaBi, MOKHA
OXapaKTepu3yBaTU fAK TMapaJoKCalbHy: 3 OAHOTO OOKy, BOHO TOCTIHHO
3MIHIOETHCA 1 BIOCKOHAIIOETHCSA, MPO L0 CBIAYUTH MPUUHATTA YKpaiHCHKUM
napiaamenToM y rpyadi 2019 p. Bubopuoro kojekcy Ykpainu Ta HaOpaHHS HUM
yuHHOCTI 3 ciuHsg 2020 p., a 3 IHIOro OOKy — TakUM 3MiHAM IpUTaMaHHa
HEIUIAHOBICTh 1 XAOTHUYHICTb, MPO IO CBIAYUTH BIJCYTHICTH 3aKOHY IIPO
MicLeBUI pedepeHnyMm: y 3B’s3Ky 3 npuiHATTIM y 2012 p. 3akony «llpo
BCEeyKpaiHChkuil pedepeHaym», 3akoH Ykpainu «[Ipo BceykpaiHChkHil Ta
MmicueBi pedepenaymu» Bia 3 nunas 1991 p. BrpatuB yuHHICTE, a y 2018 p.
OpraHOM KOHCTHUTYIIIHHOT ropucaukilii 1 3akoH Ykpainu «IIpo BceykpaiHChKHIA
pedeperym» Oyno BH3HAHO HEKOHCTUTYIIMHMM. BupimenHs miei mpobieMu
BOAYaeThCs B YAOCKOHAJIGHHI ~ HOPMATHUBHOI  CKJIAJOBOi  peajizaiii
Oe3mocepeIHbO1 IEMOKpaTii, a came, y MPUIHATTI 3aKOHY, SIKWA OM BU3HA4yaB
HEOOXITHO-BOXIIMBUM MEXaHI3M oOpraHizamii Ta TPOBEIEHHS MICIIEBOTO
pedepernymy.

VY cr. 1 3akony VYkpainu «IIpo MicuieBe camoBpsayBaHHS B YKpaiHi»
MICLEBUI peepeHlyM BCTAHOBJIEHO SIK (POpMY MPUUHATTS TEPUTOPIATLHOIO
IrPOMAJIO0  pillieHb 3 TMHWTaHb, 10 HaJeXaTh JO0 BIJAHHS MICIIEBOTO
CaMOBPSIIyBaHHS, LUIIXOM MpsMoro rosocyBaHHs [2]. Kpim mporo, y ct. 7
IILOTO K HOPMATHUBHO-TIPABOBOTO aKTy CY0’ €KT 3aKOHOTBOPYOCTI BU3HAUAE, IIIO:

- MicueBuii pedepeHayM €  (GOpMOIO BHPIMICHHS TEPUTOPIATHHOIO
rpPOMaJIOI0 TUTaHb MICIIEBOTO 3HAUYCHHS MUISTXOM MPSMOTO BOJICBUSIBIICHHS;

- TIPeIMETOM MICIEBOTO pedepeHaymy moxke OyTu Oyab-sSKe NMUTAHHS,
BinmHecene Koncturyiiero VYkpaiHm Ta 3akoHaAaMU IO BiJJaHHS MIiCIIEBOTO
CaMOBDSITyBaHHS,

- Ha MicleBuil pedepeHAyM HE MOXYTh OyTH BHUHECEHI MHUTAaHHS,


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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BIJIHECEH1 3aKOHOM JI0 BiJJaHHS OpPraHiB JIepKaBHOI BJIaJIN;

- pIIIEHHS, TPUIHATI MICHEBUM pedepeHaIyMOM, € OOOB'I3KOBUMH JIJIS
BUKOHAHHS Ha BIJIMOBIIHIN TepuTopii [2].

VY 1. 5 mie€l x cTaTTi 3aKOHOAABEIb BU3HAUAE, 1110 TOPSAIOK MPU3HAYCHHS
Ta TMPOBEACHHS MICIIEBOr0 pedepeHayMy, a TaKOoX MepeNliK MUTaHb, IO
BUPIIIYIOTBCS  BHUKJIIOYHO pePEepeHIyMOM, BHU3HAUAIOTHCA 3aKOHOM TIPO
pebepenaymu [2]. Lle momoskeHHst y3rokyerbest 3 1. 20 cT. 92 OcHOBHOTO
3akoHy YKpaiHCHKOI JIep’KaBU, B IKOMY 3aKpiIJICHO, 1[0 OpraHi3allis 1 mopsaIoK
NpOBEJCHHS BUOOPIB 1 pedepeHaAyMiB BH3HAYAIOTHCS BUKIIOYHO 3aKOHAMH
VYkpainn. OpnHak, Sk 3a3Havanoce Bume, 3 2012 p. y nepkaBi BIACYTHE
3aKOHO/IABCTBO TMPOIECYaJbHOTO XapakTepy, sSKke OW BH3HAYaJIO MOPSAIOK
IIPOBEJICHHS MICLIEBOIO pedepeHayMy.

Hamaranusm  BUpIIMTH  CUTyallilo, 10 CKjiajuacd, Oynau  JBa
3akoHorpoekTu: Ne 2535 Big 03.04.2015 p. «IIpo Bceykpainchkuii Ta MiclieBi
pedepenaymMu 3a HapoAHOMO iHiIaTHBOI0O» Ta «[Ipo micueBuii pedepeHaym»,
Nel1221 Big 02.09.2019 p., axi Hamidnumm Ha po3risag 10 BepxoHoi Paam
VYkpainu. OnHaK i MPOEKTH, 3 OTJISAAY Ha iX HEJOJIKH Ta MPOTUPIYYs, Oyiiu
MOBEPHYTI Cy0’€KTaM IpaBa 3aKOHOJIaBYO] 1HII[IATUBU Ha JOOIPAIFOBAHHS.

BonHouac 3akoHopaBellb HE OOIMIIIOB YyBarow IMUTAHHS MICIIEBOTO
pedbepennymy y Bubopuomy komekci Ykpainu. Tak, 30kpema, y HbOMY
nependayeHo:

- MOXJIMBICTh OJHOYACHOTO MPOBEJCHHS MICIIEBOr0 pedepeHayMmy Ta
3aranbHOJIepkaBHUX BHOOPIB (11. 3 cT. 3 Koxaekcy);

- MOXJIMBICTb MPOBEACHHS pePepeHiyMy OIHOYACHO 3 MICUEBUMH
BUOOpaMH, 3a BUHATKOM 4yeproBux (1. 4 ct. 196) [3].

Cepen iHmux HoBariii, Bubopunm komekcom mnependadyeHO BHECEHHS
3MIH JI0 JeSKHMX 3aKOHIB YKpaiHCHKOI Jep:KaBW, HAMpHUKIAA, MepeadadyeHa
3aMiHa CJIOBO «BHOOPIINBY» CIOBAMH «YYaCHHUKIB MICIIEBOTO pPEePEpEeHIyMYy —
rpoMaassH  YKpaiHW, SKi MalTh IPaBO TOJOCY Ta € YICHAMH BiAIOBIIHOI
TEPUTOPIATBLHOI TPOMaJW»; TapaHTOBAHO TMPABO BHYTPIIIHBO MEPEMIMIEHOT
0ocoOM peainizyBaTh CBOE MpaBo roysocy Ha Bubopax Ilpesmpenta VYkpainw,
HApOJHUX JEMyTaTiB YKpaiHu, MiCIIEeBUX BUOOpax Ta pedepeHayMax y NopsaKy,
BCTAHOBJIEHOMY 3aKOHOM Ta iH. [3]. Tlo3uTHBHO, 10 y IbOMY KOJAU(PIKOBAHOMY
aKTi 3aKOHOJABIIEM BWIIMCAHO 1 PSAA MPOIEAYp, SKi € ONHOPITHUMH YU
CXOXKMMH 32 CBOEIO MPABOBOIO MPHUPOJOID Ta XapaKTEPOM PETYIIOBAHHS MPH
MPOBEJICHHI SIK BUOOPIB, Tak 1 pedepernayMy. Lle cTocyeTbesi BUMOT 10 4JICHIB
BUOOpPUOT KOMICIi, MOPAAKY NIAPAXyHKy TO0JIOCIB Ha BUOOpYINd AUIbHMIII,
MOPSIIKY HAJaHHS Ta PO3MISLY CKapr, BHUKOPUCTAHHS TEPCOHAIBHUX JTaHUX
Peectpy Ta iH..

Ha HeoOxigHICTh BUPIMICHHS CHUTYaIlli, IO CKJIaJacs 3 3aKOHOJAaBCTBOM
npo MiCIeBHid peepeHIyMHu HEOJHOPAa30BO 3BeprTaia ymary lleHTpanbHa
BuOOpua komicis. Tak, y cBOil 4eproiii moctanoBi Big 6 6epesns 2020 p. Ne 72
«IIpo 3Bepuenns g0 Komitery BepxoBnoi Panu Ykpainu 3 nuranp opraizarii
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JIep’KaBHOI BJIaJId, MICIIEBOTO CaMOBPSAYBAaHHS, PETIOHATBHOTO PO3BUTKY Ta
MmictoOyayBanHs» LIBK Bigsnauae, mo 26 xBitHa 2018 p. Konctutymiinum
Cynom VYkpaiHnu, sk opraHoMm sKuid 3abe3nedye BepXoBEHCTBO OCHOBHOTO
3aKoHy JiepKaBU W BUPIILYE TUTAaHHS PO BiANoBiAHICT, KoHcTutyii Ykpainu
3aKOHIB YKpaiHu, OyJ0 MNPUNHATO pINIEHHS, BIAMOBIAHO [0 SIKOTO 3aKOH
VYkpainu «[Ipo Bceykpaincekuii pedepermym» 2012 p. Oyino BH3HAHO
HEKOHCTUTYIIHHUM,  aje BHCHOBKY TMIpO BIJHOBJCHHS [ii 3aKoHY
VYkpainn  «IIpo BceykpaiHChKuiT Ta MicIeBI pedepeHayMu»  Opraf
KOHCTUTYIINHOT FOpUCAMKINI He HajaB. [lpm mpoMy BHHHKIA TMpaBOBa
HEBU3HAYCHICTh CTOCOBHO Aii 3akoHy Ykpaiam «[Ipo BceykpalHChKHil Ta
micieBi pedepenaymmu» 1991 p., skuit Oyno CKacoBaHO BHUIIEBKAa3aHUM
3aKOHOM.

Kpim mporo, 1IBK Haromoirye, 1mo cyau B X0/l po3rJisy ACSIKUX CIpaB
o0 npusHaueHHs Kowiciero mepiimx MiCIeBUX BHOOPIB Y MOTHBYBAJIbHIN
YAaCTHHI CBOiX pIIIEHb BHUCJOBIIOIOTH IO3UIII0 CTOCOBHO OJHOYAcCHOIO 3
BTPaTOI0 YMHHOCTI 3akoHOM Ykpainu «lIpo BceykpaiHcbkuili pedepeHym»
BiHOBNEHHsT i1 3akoHy VYkpainu «[Ipo BceykpaiHChbkuii Ta MiCIEBi
pedbepenaymMmu» M 3aCTOCOBYIOTH y  TaKMX  BHMaAKax  TIIyMadeHHS
3aKOHO/IaBCTBA, SIK OJTNH 13 cnoco01B YCYHEHHS BIJITIOBITHUX
HEey3ToKeHocTe [4].

IBK Ttakox Big3Hauae, mo Konctutymiinuii Cyn YkpaiHu 110 1[bOTO
yacy HE BHUCJIOBHUB IOPUIWYHOI TO3UIII CTOCOBHO BIJHOBJICHHS Jii 3aKOHY
Vkpainu «IIpo BceykpaiHChbkuid Ta MicleBl pedepeHaymMu», SKAM ~— Ha
odiumiiHomy BeOcaiiti IlapnameHTy oO3HauYeHMd $AK TakuWid, 110 BTPATUB
YHHHICTH [4].

OTxe, BUILEBUKIAICHE CBITYUTH, 0 TMOJAIBIINA PO3BUTOK MICIIEBOTO
CaMOBDSITyBaHHs HEMOXKJIUBUN 0€3 3aKOHY IPO MICIIEBUHN peepeHIyM, SIKHil €
OCHOBHHMM 3aCO00M 3a0e3MeueHHs KOHCTHUTYIIMHO 3aKpilJICHOTO MPUHIIUITY
HApOJOBIAAIA 1 Oe3MmocepeHhOI y4acTi TPOMaasiH Y BHUPINIEHHI HaNWO1IbII
BOKJIMBUX MUTaHb JIOKAJIbHOTO 3HAYEHHS.

MoxIuBI NUISXW BUPIIMICHHS CHUTYyaIlii, IO CKJajach, BOAYarOTHCS B
HACTYITHOMY:

- BucioBieHHs KouctutyuiitHum Cynom YKpaiHM HOPUAMYHOI MO3HIIII,
ska O, sIK BapiaHT, nepeadayana BiIHOBIEHHS A1l (YMHHOCTI) i MOMJIMBOCTI
3actocyBaHHA 3akoHy Ykpainum «IIpo BceykpaiHCbKMH Ta  MiCLEBI
pedbepenaymu» Big 3 aunHa 1991 p. (y 3B’43Ky 3 BU3HAHHAM PIIICHHSIM
Koucrurymitnoro Cyny Ykpainu Bin 26 kBitHs 2018 p. 3akony Ykpainu «IIpo
BCEYKpaiHChKui pedepermym» Bia 6 muctomana 2012 p. HEKOHCTUTYIIIHUM)
[4], Ta momanbIlie BHECEHHS O HROTO 3MiH, Ki O y3ro/DKyBalINCh 13 YHHHUM
3aKOHOJIABCTBOM;

- MATrOTOBKA MPOQiILHUM KOMITETOM Ta MPUUHATTS BepxoBHoto Panoro
VYkpaiHu HOBOTO 3aKOHY JUIsi 3aKOHOJABYOTO PETYJIOBAHHS Oprasizaiii Ta
HOPSAIKY MPOBEAEHHS MICIEBOTO pedepeHayMy, IKUil OU, BIATIOBITHO 10 BUMOT
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4acy, BCTAaHOBIIIOBAB:

1) MOXJIMBOCTI MPOBEACHHS MicCIleBOro pedepeHayMy 3a 1HIIIaTHBOIO
KUTENIB TEPUTOPIATIBHOT TPOMAJH, IO 33 IOPUIUYHOIO CUIIOIO PillIeHb MMOBUHHI
OyTH SIK IMIIEpPaTUBHI, TaK 1 KOHCYJIbTaTUBHI;

2) MOJIMBOCTI MTPOBEJICHHS MICIIEBUX KOHCYJIbTaTUBHUX pedepeHIyMiB,
aki 6 He OOMEXyBaJ WCh JIMIE TUTAHHIMH MICIIEBOIO 3HAYCHHS, a TaKOX
MOTOKYBAJILHUX Ta KOHTPOIbHO-BiAKmuHuX [1, C. 42];

3) KOJIO IUTaHb, K1 MOXKYTh OyTH PO3IJIIHYTI B TaKHil crOCio;

4) nopsAnoK HAOYTTA IOPUANYHOT CUITU pillIeHb pedepeHIyMy Ta iH.
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CaMOBPSIIyBaHHS 1 OpraHiB JIepaBHO1 BIAJW Ha MICISIX). 3BICHO, HE MOJKHA
CTBEP/IKYBaTH, 110 YKpaiHa MOBHICTIO 3al03WYMiIa MOJENIb B3a€MOJIII OpraHiB
MICLIEBOTO CAMOBpSJIyBaHHS 3 OpraHaMu J€p>KaBHOI BHKOHABYOi BJaau
(30Kkpema, pgoTenep BIACYTHIA y MM Mojenl  1HCTUTYT MNpedeKkTiB K
npeacraBHukiB  Ilpesugenta Tta VYpsagy @panmii 31X MOXKIMBICTIO
aJIMIHICTPATUBHOTO HAIJISITy 3@ 3aKOHHICTIO JiSUTBHOCTI OpraHiB MICIEBOTO
CaMOBpSITyBaHHS,  BIACYTHIA y pajJ pETiOHAIBHOTO pPiBHS (palloHHUX 1
00JIaCHMX) BJIACHUX BUKOHABYUX OPTaHiB, MA€ MiCIIe HEMOXJIUBICTh 3yMIMHEHHS
1 CKacyBaHHS aKTiB OpPraHiB MiCIIEBOIO CaMOBPSAyBaHHS OpraHamMH Jep KaBHOI
BJIAJH, KPIM CYJIOBHX OpPTraHiB TOIO), aje 0araTo CHIILHUX pUC, O€3CYMHIBHO,
MU MO>KEMO BCTAaHOBHTH.

Crin 3a3Ha4UTH, MO MPOIEC ACIEHTpai3allil 1 MyHIIUIAIBHUX pedopm
MIPOJIOBXKYEThCS SIK B YKpaiHi, Tak ¥ y ®paniii. Baxkaemo, 110 11e npupoiHini
Ipolec TOMIYKY ONTUMadbHOI ¥  €(EeKTUBHOI MOJENI PErioHaJIbHOTO
VIOPaBIIHHS, SIKIH Ma€ METOK BCTAHOBJICHHS TapMOHIWHOroO OanaHCy MiX
MICLIEBUM CaMOBPSITyBaHHSIM 1 JIEpKaBHUM YIPABIIHHSIM.

Tomy ysSBIS€ThCS BaXXJIMBUM JOCHIDKCHHS M aHalli3 €BOJIIOIIT ITPOIIECIB
CTAaHOBJICHHSI W PO3BUTKY IHCTUTYTIB MICIIEBOTO CaMOBPSIyBaHHs, OpraHiB
JIep’KaBHOTO YIMPAaBIIHHA Ha MicusgXx B Ykpaini Ta ®DpaHilii B KOHTEKCTI
BITUM3HAHOI peopMHu JIelIeHTpaTi3allli Ta MyHIIIUIIAIbHOTO peopMyBaHHS.

EBomronito micueBoro camoBpsyBaHHa y ®paHuli MOXHA MOAUIATUA Ha
nBa Benukux nepionu. Ilepmmit nepiox 3 1789 mo 1958 pp. (no V Pecny6umikn)
MOJKHa OXapaKTepu3yBaTH SK TEpiof CTAHOBJICHHA OCHOB MICIIEBOTO
camoBpsiayBanHs y dpanuii, iHCTUTYani3alli Moro opratis, NOLIYKY HaJIEXHOI
MOJIEJI aIMIHICTPOBAHO-TEPUTOPIAIBHOTO YCTPOIO, 3aIIPOBAKEHHS 1HCTUTYTY
npedeKTiB 1 cynpedeKTiB TOIIO.

Hpyruii nepiox V PecnyOmiku ckiamaeTbesi 3 JIEKUIBKOX €TaIliB
eBosmorlii: 1958-1969 pp. — rosicTChkui TeEpiof, IO XapaKTepu3yBaBCs
MIPOTOJIONICHHSIM Ha PIBHI KOHCTUTYIII CTaTyCcy TEpHUTOpiadbHUX KOJEKTHBIB
(KOMYHHM 1 JAemapTaMeHTy), IO BUIBHO YIPABISIIOTECS OOpaHUMHU PpaJlaMU.
Hesnana cripo6a 3anmpoBaguTi HOBUM TEPUTOPIATbHUN KOJIEKTHB — PET10H — Ha
pedepenaymi 1969 p. 3aBepmmiacs BifactaBkoro ae [Nomas; 1969-1982 pp. —
nepiog perioHanabHOi pedopmu (1972 p.), MO Hagaga pPerioHy OCOOJIMBOTO
CTaTyCy B COLIQJIbHO-€KOHOMIYHIN cdepi sK MyONIYHO-TEPUTOPIATBLHOTO
IHCTUTYTY (IIpOTE€ HE TEPUTOPIaIBLHOrO KoJeKTumy); 1982-2003 pp. — mepion
MIPOBEJICHHS JACIEHTpati3allii, [0 BUSIBUJIACA Y MOBHOI[IHHOMY 3allpOBa[KEHHI
pErioHIB 1 perioHajdbHUX paj, Mepefadyi BUKOHABUMX MOBHOBAXXEHb T'OJIOBAM
BIJIMOBITHUX TEHEPATBLHUX Pajl y JEMapTaMeHTI 1 pEeriOHAIbHUX paj y PerioHi,
OOMEKEHHSI KOHTPOJIbHMX TOBHOBaXXEHb NPEQPEKTIB, CIpoda PO3MEKyBaHHS
MOBHOBAXEHh MK KOMYHAaMH, JETapTaMEHTaMU 1 pEeriOHaMU; 3alpOBaKCHHS
3aranpHOTO KOJEKCYy TepuTopianbHux KosekTuBiB; 2003-2010 pp. — mepion,
KOJIU Opaniis Ha KOHCTUTYI[IHHOMY piBHI MPOTOJIOIIYETHCA
JICIICHTPATI30BaHOI0 PECITYOIIIKOI0, 3aKPIIIIOETHCS MPUHIUI CyOCHI1apHOCTI,
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HaJaeTbcsi BUOOpue mpaBo rpomansgHam €C Ha MicleBUX BuOOpax,
BPEryJbOBYIOTHCS TUTAaHHA MICLIEBOI JEMOKpaTii, CTaTyCcy 3aMOpPChKHUX
teputopiit; 2010-2012 pp. — nepion pedhopmu H. Capko3i, nepeaycim y chepi
MDKKOMYHAJIBHOTO CITIBPOOITHUIITBA, a TAKOXK MOSIBA TEPUTOPIATLHUX PATHUKIB;
2012 p. — nmoremep — mepiof, IO XapaKTEPHU3YEThCA CKACyBaHHSM TOCAIH
TEPUTOpIaTbHUX PAJHMKIB, a Takok yxBajeHHaM III Axkty mementpamizaiii
(mm3ka 3akoHiB 2013-2014 pp.), YKpPYNHEHHSM DpETIOHIB, a TaKOX
BPETYJIIOBAaHHAM cTaTycy Merporoii [1, ¢.39-40]. JlocBia mboro mepioay Moxe
OyTH BKpail KOpUCHHUM JJIsl IPOIIeCy ACLeHTpasTi3allii B HalIii kpaiHi.

Takum YwHOM, CIiJ 3a3HAYMTH, IO ICHYIOYA MOJEIb PETiOHAJILHOTO
ynpapmiaHa y @OpaHimii mpodnuia MOCUTh TPUBAIMK dYac, ajlie KIIYOBHM
YUHHUKOM B IUJIOMY YCIIIIHOTO TMpoliecy JAeleHTpati3aiii B KpaiHi cTaia
pedopma 1982 p., sika BCTaHOBHJIA CUCTEMY MOMJIMBOCTEH JUIsl CTAHOBJICHHS
ONTUMAJILHOT MO JICTICHTpaTi3allii.

EBounroriis MiciieBOro camMoBpsiIyBaHHS B YKpaiHl MOAUISETbCS Ha TPHU
BenuKuX mnepionu. [lepmmii nepioa xapakTepu3yeThCsl ACKITLKOMA CTOMITTSIMH,
K1 BKJIIOYAIOTh JOCBIJ] MICIIEBOIO CAMOBPSIyBaHHS 3 4YaciB IOCEJICHb 3
ejleMeHTaMu MarneOyp3pkoro mpaBa 1o 1922 p., xonmu OyB CTBOpEHHIA
Pansacekuit Coro3. pyruii nepioj BKJIO4Yae B ceOe pajsHChKUU Teplof, Mmij
yac SKOro BiOyrnacs NOBHA PYWHALllsl IHCTUTYTY MICLIEBOTO CAMOBPSITYBaHHS Ta
3aMpoOBaPKEHHS] BJIACHOI OPUTIHAIBHOI MOJIENI YIpaBiIiHHA perioHaMu. Tpetii
nepioJl CKIAJaeThes 3 AeKuIbkoX eramiB: 1990 -1996 pp. — craHOBIEHHS HOBO1
MOZIeJII  MICIIEBOTO  CaMOBPSIAYBaHHS B  HE3alexHIM  YKpaiHi, MOIIyK
ONTUMAJIBHOI CHCTEMH MICIICBOTO CaMOBPSIIyBaHHS, MPUHAHATTS KoHcTHTYIIIT
VYkpainu, 3akpimienHs B OcHOBHOMY 3aKOHI MICIIEBOTO CaMOBPSTYyBaHHS SK
3acaid KOHCTUTYILIMHOTO jamy (CT.7) Ta KOHCTUTYIIHHUX OCHOB MICIIEBOTO
camoBpsmyBaHHs (X po3aun «MiclieBe caMOBpsIyBaHHs»); JumneHb 1996 p. mo
TEeTepilTHii Jac.

Ile#i eranm Bxirovyae B cebe mianmucaHHg 1 paTudikaiio €BpomnerchbKol
XapTii MICIIEBOTO CaMOBPSIyBaHHS, sIKa BCTAHOBHJIA €BPONEHCHKI CTAaHAAPTH B
cdepi MICIIEBOTO CaMOBPSAYBaHHS, YXBAJICHHS YUCIEHHUX 3aKOHIB, SIK1 CKJIAJIN
MIPaBOBY OCHOBY MicCIIeBOTO camoBpsiayBaHHs. Ciijy 3a3HAUYUTH, 110 KUIBKICHI
XapaKTEPUCTHKN TaKoi MPaBOBOI 0a3W BUIIBIIAIOTH Ty)KE TOTYXHO. Aue
KUIBKICTh HE TIepeHIia B KiCTh, TOOTO 3a MEPI0JIOM CTAHOBJIEHHS MICIIEBOTO
CaMOBPsIIyBaHHS HE BIIOYBCS nepio Horo po3BuTKy. Ha Hamry agymky, norenep
B YKpaiHi He BiI0YJIOCS MOBHOI[IHHOTO MICIIEBOI'O CaMOBPSIAyBaHHsS, TPUBAE
nepio] cTarHarti.

[IpyyriHaMU TaKOTrO TIOJOXKEHHS MICIICBOTO CaMOBPSAYBaHHS €, TIO-
nepiie, BiICYTHICTh Y TPABISAYOI MOJITUYHOT €JIITH PO3YMIHHS 3HAYEHHS POl 1
Miclii €()EeKTUBHOTO MICIIEBOTO CAaMOBPSIYBaHHS B MeEXaHI3Mi yCHINIHOI
JIep’KaBH, TMO-Ipyre, Ha BUIIOMY Ta IEHTPAILHOMY PiBHI OpaKkye CIpaBkKHIX
dbyHmatopiB (JIOKOMOTHBIB) MICIIEBOTO CAMOBPSIIYBaHHS, SIKI Majd JIOCBiJl
poboTH B OpraHax MICIIEBOTO CaMOBpsIyBaHHS a00 B opraHax Jep>KaBHOI
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BUKOHABYOI Ha MICHSX, I[MOKM HE CKJIajacsi MyHIIMNAIbHA enita, sika O
J06ir0BaIa 1HTEPECH MICIIEBOTO CAMOBPSIyBaHHS Ha Jep>KaBHOMY PiBHI, IIO-
TpeTe, BIJCYTHSA peajgbHa IMOJITHYHA BOJS y 0OaraTbOX OYUIBHHMKIB HAaIlol
Jep KaBu JUIS MPOBEACHHS JCICHTpati3allii BlIaJu 1 MyHIIUOAIBHOT peopmH,
AK1 O cTaau KIHYOBUM IMIATPYHTSAM JJII PO3BUTKY CHCTEMH MICIIE€BOTO
CaMOBpsyBaHHA B YKpaiHi.

AJie MU MaeMO 3a3HAYMTH, IO B YKpaiHi OyJI0 3MIHCHEHO JEKUTbKA CIIPO0
B iboMy Hampsimi. Tak, y 2004 porii BinOysacs nepiia KOHCTUTYLIHA pedopMa,
ska mepenodavana nsa erand. [lepmmuii eran OyB peanizoBanuit y 2004 pori, B
HACJIJIKy 4oro OyB 3MIHEHMI MEXaH13M CTPUMYBaHb 1 IPOTUBAr, YKpaiHa crajia
napJaMeHTChbKO-TIPE3UACHTChKOI pecnyOmikoro. Hactynmuuii eranm mepenOauan
KOHCTUTYIIHY pedopMy cHCTEMH MICIIEBOTO CaMOBpPSAYBaHHS. 23 TpyaHS
2005 poky BepxoBHa Panma VYkpainu npuiinsuia moctaHoBy «lIpo momepeaHe
cxBaJIeHHs 1 HanpasyieHHs 0 KonctutymiitHoro Cyny YkpaiHu 3aKOHOIIPOEKTY
npo BHeceHHs 3MiH 10 Koncturyiii Ykpainuy», e 0yno0 3a3HaueHo, 110 MPOEKT
3akoHy VYkpainu npo BHeceHHa 3MiH 10 Koncrurymii VYkpainu 1momo
yIOCKOHAJICHHSI CHCTEMH MICIIEBOrO caMoBpsinyBaHHsa (peectp. N 3207-1)
MOMepeIHbO CXBAIUTU 1 HampaBuTH 10 KouctutymiitHoro Cyny Ykpainu ais
OJIep>KaHHS BUCHOBKY IIOAO BIJIIMOBIJHOCTI 3aKOHONPOEKTY BHUMOIaM CTaTel
157 Ta 158 Koncrurymii Ykpainu» (1.1 ITocranosu) [2]. 15 ciuns 2008 poky
Koncruryniinuit Cyn Ykpainu yXBaJIuB MO3UTHUBHUI BUCHOBOK Y crpaBi Ne 1-
16/2008 3a 3BepHeHHsIM BepxoBHoi Pagm Ykpainm mnpo HalaHHS BHCHOBKY
II0JI0 BIJIMOBIAHOCTI 3aKOHOMPOEKTY Mpo BHeceHHS 3MiH 10 KoHcTuTytii
VYkpaiHu 11010 YJOCKOHAJIEHHS CHCTEMHM MICIIEBOTO CAaMOBPSIIyBaHHS
Bumoram ctateit 157 1 158 Koncturyiii Ykpainu (cmpaBa mpo BHECEHHS 3MiH
no crareit 85, 118, 119, 133, 136, 140, 141, 142, 143 Kouctutyuii Ykpaiun) [3].
Ha »xainb, nanuii 3aKOHOMIPOEKT He OyB yXBAJICHUI i HE CTAB 3aKOHOM.

Y 2013 p. Ha BceHOpoAHE OOTOBOPEHHS OYB MPENCTABICHUN MPOEKT
«Konmeniii pepopMyBaHHS MICIIEBOTO CaMOBpPSAyBaHHS Ta TEPUTOPIATBHOI
opraHizaiii Bimagu B YKpaiHi», MAroToBiacHUd AnmiHicTpariew IIpesunenra
VYxpaiau B. SIlnykoBuua [4]. Bin npoiIioB nporeaypy HHpOKOro rpoMachKoro
i ($axoBOro oOroBOpeHHs, aje TaK 1 3aJIUIIUMBCS MPOEKTOM Yepe3 3pOo3yMiii
MPUYUHU CYCHIIBHO-TIOTITUYHOTO XapaKTePy.

1 xBitHa 2014 p. KaGimerom MinicTpiB Ykpainu Oyna 3aTBepKeHa
«Konnenuiss pegopMyBaHHS MICLEBOTO CAMOBPSYyBaHHS Ta TEPUTOPIaIbHOL
opranizaimii Biaaum B YKpaiHi» [5], sfka cTala NpaBOBOIO OCHOBOIO JUIs
JeUEeHTpall3aliiHUX MpolleciB B YKpaiHi, 30KpemMa, Yy (hiHaAaHCOBO-OIOJKETHIN
cdepi. 1 mumas 2015 p. Ipesugentom Ykpainu I1. [lopomenkom OyB BHeceHU
1o BepxoBHoi Pagu Ykpainu npoekt 3akony Ne 2217a «IIpo BHeCeHHsI 3MiH 10
Koncturynii Ykpainu (1mogo AereHTpami3amii BlIajan)», SKuid 0yB monepeaHbo
cxBajenuit 31 cepmust 2015 p. [6]. Sk moka3aB yac, 1ei 3aKOHOMPOEKT MaB, Y
mepiry 4Yepry, O3HaKM HaMaraHHs BTUICHHS 30BHINIHBOIIOTI THYHUX
3000B’s13aHb YKpaiHW MO0 BUKOHAHHS MIHCHKUX YTOJ. A 3aBISKH 1. 8 IIbOTO
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3aKOHOIPOEKTY, SIKUW BCTAHOBJIIOBAB, IO «OCOOIMBOCTI 3/11IMICHEHHS MICIIEBOTO
CaMOBpsJIyBaHHS B OKpeMux paiioHax Jlonenpkoi 1 Jlyrancbkoi oOmacrei
BU3HAYAIOTLCA OKpEeMUM 3akoHOM» y posaum II «IlpukiHieBi Ta mepeximHi
MOJIOKEHHS», HOTO MOJ0KEHHSI 0OTOBOPIOBAIMCS B MOJIITUYHOMY aclekTi U He
OTpUMAJIM HAJIEKHOTO (PaxoBOTO 1 CyCHUIBHOIO OOrOBOPEHHS. Y SIBISETHCA, 1O
e 3aKOHOMPOSKT MaB BHM3HAYaJbHO IMITAlIMHUN XapakTep 1 3amaio
MEPCTIEKTUB JJIs YXBAJICHHS B CHJTy PI3HOMAHITHUX OOCTaBHH (K TOJIITUYHUX,
Tak 1 cy0’exktuBHEX). Lleit mpoekT 3akoHy OyB Biakiaukanuii y cepnHi 2019 p.
Bonnouyac, ciig 3a3HauuTy, 1o B mepiod 3 2016 p. mo TenepimHiid yac TpUBa€e
MEBHUM MPOIEC AOOPOBUIBHOTO O0’€MHAHHS TEPUTOPIATBHUX TPOMA, SKHHA €
BYUIUBHUM JUIsI MyHIIUTIAIBHOTO pepopMyBaHHs B YKpaiHi.

13 rpynus 2019 p. [Ipesunentom Ykpainu B. 3enencbkum OyB BHECEHUMH
1o BepxoBHoi Panu Ykpainu npoekt 3akony Ne 2598 «IIpo BHeceHHs 3MiH 10
Koncrutymii Ykpainu (11010 JeneHTpanizalii Biajan)», skuii OyB BIIKIUKAHHMA
rnaBoro gepxasu 17 ciunst 2020 p. [7]. Ypsgom ta Odicom Ipe3umenta
Vkpainun Oyna BU3HaHAa HEOOXIAHICTh IMIUPOKOi CycmiibHOI Ta  (haxoBoi
JUCKYCli HAaBKOJO aKTyaJIbHUX MpoOJieM JeleHTpatizaiii Ta MyHIUNaIbHOL
pebopMu, 1m0 BignmoBizae 4.6 cT.4 €BpoOINEUCchKOi XapTii MICIIEBOTO
CaMOBpsJIyBaHHS, SIkKa BCTAHOBMJIA HEOOXIAHICTb «y MpOLECl TUIaHyBaHHS 1
MPUUHSTTS PIIIEHb II0JI0 BCIX MUTaHb, K1 0€3M0CEePeAHBO CTOCYIOTHCSI OPraHiB
MICLIEBOTO CaMOBPSIIyBaHHsI, 3 OCTAHHIMU MatOTh MPOBOJAUTHUCS KOHCYJIbTALl1, Y
Mipy MOXKIIUBOCTI CBOE€YACHO 1 HAJIC)KHUM YUHOMY [8].

[lincymoByroul BHILlE3a3HAYEHE, MOXXHA KOHCTaTyBaTH, 10 DpanHuis
Npollia TPUBAIMKA HUISIX Yy MOUIYKY €(QEeKTUBHOI MOJEN pPEerioHaabHOTOo
VOpaBIIHHSA, B SIKOMY KIIOUOBE MICIIE Ha CBHOTOAHI 3aiiMae TOTYXKHE 1
CIIPOMOXKHE MicIieBe caMoBpsimyBaHHs. CHUCTEMHI W KOMIUIEKCHI pedopmu y
@panirii B mi cepi XapakTEepU3yIOThCA JOTIYHUMHU 3MIHAMHU 1 3PO3YMLIOIO
napagurmMoro pedopMyBaHHS — BiJ IIEHTpaiizaiii Biaad A0 3HAYHOI il
nenenTpanizanii (mcis pegopmu 1982 p.). B Ykpaini, HaBmaku, BiicyTHsI Oyab
sKa CHUCTEMHICTh 1 CTpaTeriyHi MIIXOIU O PO3YMIHHS aJITOPUTMY BTUICHHS
JENEHTpAI3aIliiHUX  TPOIECiB 1  peopMyBaHHSM CHUCTEMH MiCIIEBOTO
camoBpsiiyBaHHs. ToMy no3utuBHUI a0cBiA DpaHii B IbOMY KOHTEKCTI Mae
OyTH BpaxOBaHMl B MOJAJBIIMX KpPOKAaX YKPAiHCHKOI BIAgu Ha MIISAXY
JeleHTpali3amii Ta peamizanii MyHIUUNAIbHOT pe@opMu, MO MalOTh CTaTH
HaJliHUM  (QyHIamMeHToM g po30ylOBH J€MOKPATUYHOI 1 MPaBOBOI
YKPAIHCBKOI JIEpKABHU.
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SIpemenko Ouexcanap IBanoBuy,
KaHJIUJAT HAYyK 3 JEP>KaBHOTO YIIPaBIiHHS,
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iM. Muxaiina KomroOuHcbKoro,

e-mail: kafedra_pravo@ukr.net

IMmimeMeHTarliss B 3aKOHOJABCTBI YKpaiHW €BPONEHWCHKUX IPUHIIUIIB
MICLIEBOTO CaMOBpSAYBaHHS 3a YMOB Haja3BuuaiHoi cutyanii (mam — HC) y
NpOTHIT erajiTapHid maHaeMii, moTpeOye BUBUEHHsS. MEHI SIK 3a MICAIb, 3
yacy orojomenHs BOO3 manmemii, KUIbKICTh 3apeeECTPOBAHUX BHUIIAJIKIB
3axBoptoBanHs COVID-19 y cBiTi nepeBuiuia MUIBHOH 0ci0, B YKpaiHi —
MOHA/I TUCAYY.

Kepyrounch OCHOBHMM TIPUHIIMIIOM ITMBUIBHOTO 3aXWCTy HACEIICHHS,
3azHaueHoro y 1. 1ct.7 Koaekcy UMBUIBHOTO 3axWCTy YKpaiHu (mami —
Konmekc) [4], a came rapaHTyBaHHS Ta 3a0€3MEUCHHS JIEPKABOIO
KOHCTUTYIIIHHUX TIpaB TPOMAISIH Ha 3aXUCT >KUTTS, 37J0pOB’S Ta BJIACHOCTI,
VYkpaina 14.03.2020 p. 3MiHWIa NMpaBuUiia NEPETHHY KOPAOHIB Ta iX 3aKPHUTTS.
Opnak opraHamu MyOdi4HOI Biagud 3HeXTyBaHo vacoM (1,5 —2 wicami) 1
MO>KJIMBOCTSAMH 7151 BUPOOJIEHHS €()eKTUBHOT IPOTUENIEMIYHOI CTpaTertii.

OcCHOBHI 3aBJIaHHSA €JIUHOI JEPKABHOI CHUCTEMH ITUBUIBHOTO 3aXHUCTY
BuKianeHl y 1. 3. cT. 8 Komekcy [4], cepen skux — 3a0e3medeHHs TOTOBHOCTI
OpratiB myOJI4YHOI BiIaaMu MANOPAIKOBAHUX IM PECypCiB, 3aXOIB Ta PE3EpBY,
cupsiMOBaHUX Ha 3anoOiranHs BuHuUKHeHHI0O HC Ta 1H., yoro He 3po0JeHO
JOTETIep y MOBHIM Mipi, HE TUBJITUYMCH HA BIAMOBIIHE PO3MOPSKEHHS YpsIIy e
Bix 03.02.2020 p. [14]. lluM IOKYMEHTOM BCTAHOBJICHO PEXKHUM IIiJBUINCHOI
TOTOBHOCTI JJI1 CHUCTEM IIMBUIBHOTO 3aXUCTy, a BXKE PO3MOPSKEHHSIM Bij
25.03.2020 p. Ne 338-p — pexxum HC.

Bononiroun BucHoBkamu BOO3 1110710 3arpo3auBUX MacmTadiB Ta TEMIIB
MONIMPEHHS TMaHAEeMii, 3HAIOYM TPO CTAaH OXOPOHH 3J0pOB’S y JEpiKaBi,
PO3yMIIOYH, 10 MMaHIEMIIO HEMOKJINBO CTpUMATH KOpJIOHAMU
aJIMIHICTPaTUBHO-TEPUTOPIATILHUX OJIMHULIb, YPsIAYy MaB OW BiJipazy BU3HAUYHUTH
HC 3aranpHonepkaBHoro piBHs (cT. 5) [4]. Ha piBeHb HeOe3neku BKa3ye 1 Te,
o, BiAmoBimHO A0 1. 27 Po3minmy I «Knacudikamiitai o3Haku HaI3BUYANHUX
cuTyaiii» [3], ONMHUIICI0 BUMIPY Ta MOPOTOBUM 3HAYEHHSM TOKa3HHUKA TaKOi
O3HAKH € 0/IHA iH(]iKOBaHa 0co0a.

VYxe B ciuni (M. Tepronins), odimiitao 03.03.2020 p. (m. YepHnisiii) Oyio
BIJIOMO TIPO HasABHICTH 1HGEKIIT B YKpaiHi 1 Bke Ha KiHenb Oepe3ns 2020 p. He
3aUITUIOCE JKOAHOI 3 obOmacteit (kpiMm MukomnaiBcbkoi), ne 0 He Oyio
iHpikoBanux. | mume 11.03.2020p. noctanoBoro ypsigy Ne 211 nHa Beiit
TepUTOpli YKpaiHu BBEIECHO TPUTHKHEBUM KapaHTHH, Bu3Hatouu 25.03.2020 p.,
0 «3 METOI JiKBijamii HachiAKiB Meauko-0ioioriunoi HC mpupoaHoro
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XapaKkTepy JIEepKaBHOTO PIiBHs», 3ampoBamkeHo pexxum HC Ha Bciit Tepuropii
nepxkasu 10 24.04.2020 p.

HC Bu3HauaeTbcsi K «OOCTaHOBKA Ha OKpeMid TepuTopii ..., IIO
XapaKTepU3y€eThCd  MOPYIICHHSIM  HOPMAJIBHUX  YMOB  KUTTEAISUIBHOCTI
HACEJICHHSI, CIIPHYUHEHOTO ... emigeMieo» (1. 24 ct1. 2) [4]. V pa3i BUHUKHCHHS
HC opramamm paepxaBHOI Biaaw BcTaHOBMOeThes pexkum HC (cr. 14) [4].
Binrak, cykynuicte HC Ha piBHI o6Onacteil Bke € TMIACTaBOIO IS
3aMpoOBaHKCHHST HAJA3BHYAWHOTO CTaHy 3arajibHOJEPKABHOTO PIiBHS, YOTO HE
3pobieHo gorernep. 3a onutyBaHHAM [19] 87 % pecnonneHTiB 0ayaTh 3arpo3y
PO3MOBCIO/IKEHHSI KOPOHABIPYCY B YKpaiHi peanbHOI0, ¥ 3B’ 13Ky 3 uuM 49 % —
niaTpuMay O BBEICHHS HA3BUYAMHOTO CTaHY.

Pexxum HC BctanoBneno y UYepniBenpkii Ta KutoMupchkii o0macTsix
mumie 3 16.03.20 p. (xoua o 1 oco61 O6yno BusiBiaeHo me 03.03.2020 p. Ta
12.03.2020 p.), 3 18.03.2020 p. — y Kuiscekiit, 3 20.03.2020 p. — y M. KuiB 1a B
IBano-®pankiBcbkiit Ta JIHITPONETPOBCHKIM 00JACTSIX, 3rOJOM B IHIIUX. 3a
ymoB HC noTpuMaHHS OCHOBHUX NPHUHIIMIIB IUBUIBHOTO 3aXHCTy HACEJICHHS
(ct. 7) [4] ansg opraniB MiCIIEBOTO CaMOBPSAYBaHHS Maju 0 OyTU OCHOBHUMH Ta
Mo Mipli MOXIIMBOIO — JTOTHYHMMH JO TPUHIUIIB iX (QYHKI[IOHYBaHHS 3a
HOPMAJIbHUX YMOB.

3a yMOoBU BHUHMKHEHHSI o0coOmuBo Tspkkux HC TexHoreHHoro Tta
MPUPOJIHOTO XapakTepy, BiAMoBiAHO 10 4. 1 c¢T.4 3akony VYkpainu «IIpo
IIPaBOBUH PEXUM HaJ3BUYATHOrO cTaHy» [16], 30kpeMa nmaHaemii, 10 CTBOPIOE
3arpo3y JKUTTIO 1 3[I0POB’I0 3HAYHUX BEPCTB HACEJICHHS — MOXe OyTH BBEJICHUI
Ha/3BUYailHUi cTaH. Jluime B ymMOBaxX BOEHHOIO YM HAJA3BUYANHOIO CTaHy
(ct. 21) [15] moxe OyTH 3acTOCOBaHE OOMEXEHHS MPaB TEPUTOPIATLHUX TPOMAT
Ha CaMOBPSIyBaHHS.

Jlo KomrieTeHIii Opra”iB MICBKOTO CaMOBPSIIYBaHHS — HAJICKHUTh
KUTTE3a0€3MEUCHHS TEPUTOPIATBHOI TPOMAIH TIiJ] YaC KapaHTHUHY, €IiIEeMIYHUX
cutyanii (ct. 5, 29, 30) [13]. BUHATKOBOIO KOMIMETEHIIIEI0 MICBKUX paj (1. 45
CT. 26) [15] € mpuiHATTA y MeXax, BU3HAYECHUX 3aKOHOM, pIIIEHb 3 MUTaHb
O00opoThOU 3 emifieMisiMU, 32 TIOPYIICHHS SIKUX TependadyeHo aJMiHICTPATUBHY
BIJIMOBIAJIBHICTb. 3rigHO i3 1. 3 1. 3 cT. 6 Konekcy [4] BukoHaBUMMH OpraHamMu
MICBKHUX PaJi YTBOPIOIOTHCS MICIIEBl KOMICIi 3 TUTaHb TEXHOT€HHO-EKOJIOT1YHOT
oe3nexu Ta HC.

JleneroBaHMMH TIOBHOB)XCHHSMH BHKOHABUMX OpPraHiB MiCIIEBOTO
CaMOBpSTyBaHHS BIAMOBITHO € BXXUTTS HEOOXIAHUX 3aXOIB IIOJO0 JIKBIAAIli
Haciiakie HC, inhopmyBaHHS po HUX, 3JIy4eHHS 10 LUX POOIT MIANPUEMCTB,
YCTAaHOB Ta OpraHizaiiii, a TakoxX HaceneHHs (1. 6. ct.33); 3abe3nedyeHHS
JIEP’KAaBHOTO 1 TPOMACHKOTO MOPSAAKY, JKUTTEAISIIBHOCTI MIANPUEMCTB, YCTAaHOB
Ta OpraHizailiii, BpATyBaHHS KUTTS JIIOJICH, 3aXUCTy iX 370pOB's, 30€pEKECHHS
MatepianbHUX MiHHOCTEeH (1. 2 cT. 38) [15], mis BUKOHAHHS SKMX HEOOX1THI
KomTH. Yepe3 3ampoBa/KEHI 3MIHM Y TIOJATKOBE 3aKOHOJABCTBO IMICIIA
YXBJICHHS] aHTHKPU30BOTO 3aKkoHY Ne 3275, 3a TBEpKEHHSIM MiChKUX TOMIB [7],


https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80?find=1&text=%D0%BD%D0%B0%D0%B4%D0%B7%D0%B2%D0%B8%D1%87%D0%B0%D0%B9%D0%BD#w12

29

CTBOPEHO HECIMPaBEIJIUBI YMOBH sl O13HECY, a BTpaTH MICIIEBUX OIOJIKETIB B
yMOBax IMaHAeMii CKIaJaTUMYTh IoHalMeHe 12,4 mipa. rpH., y croiumi — 1,6
MJIpJI. TPH.

Hopmamu 4. 1 ct. 30 Koaekcy [4] nependadeHo OMOBIIICHHS PO 3arpo3y
a6o BuHukHEeHHs1 HC, 1110 mojsirae y cBoe4acHOMY JOBEICHHI Takoi iHpopmarrii
70 HaceneHHs. PilleHHs mpo 1€ Ha MICIIEBOMY piBHI MPHUIMAIOTh «TOJIOBU
oprauiB MicreBoro camoBpsymyBaHHs» (m. 27 [lomokennst [11]), mo e
HEKOpeKTHUM. Y pa3i BuHUKHeHHS HC MicuieBoro piBHA, KepiBHUKOM poOIT 3
mikBiganii HacmiakiB HC € oaMH 13 3aCTymHHUKIB MICBKOTO TOJIOBH, SIKUM
NIPU3HAYAETHCS «BHKOHABYUM OPTaHOM Michbkoi pamm» (1. 4 4.2 cr. 75) [4].
JIOTpUMYIOUMCh TPUHIUIY TIACHOCTI, MPO30POCTi, BIIBHOIO OTPUMAaHHS Ta
HoMMpeHHs myOsiuHoi iH(opMallii Ipo cTaH UBUILHOTO 3axXHCTy (1. 6 CT. 7)
[4], vy mictax [7, 8, 10] mpwmiiHATO pillICHHS TPO OPraHi3allii0 CHOBIIICHb
rpOMaJisiH 4epe3 TYYHOMOBIIN, HajacuiiaHHsi iM SMS-moBiOMIIEHb, BHJIaHHS
iH(opMmaIiiHux OyKJIETIB, CTBOPEHHS POJIUKIB COIAJIBHOTO CIPSMYBaHHS
TOILLO.

OcHoBH1 3axonu mpaBoBoro pexxumy HC He mepenbayeHi y YMHHOMY
3aKOHOJIABCTBI, aji¢ BU3HAYCHI JJI1 YMOB Haj3BH4aiHOTrO crany (cr. 16) [16].
JlomaTKOBUM  3aX0JIOM PEXKMMY HAJA3BUYAMHOTO CTaHy € BCTaHOBJICHHS
KApaHTUHY Ta TMPOBEACHHS  IHIIUX  OOOB’SI3KOBUX  CaHITApHUX  Ta
npotuenigeMidaux 3axomiB (cr. 17) [16], (ct.29) [13]. 3ampoBamkeHuit
KApaHTUH BBaXaloTh ePEeKTUBHUM 3axo0j0M Maitke 70 % pecrionaentiB Ta 80 %
— NIATPUMYIOTh PIILIEHHS YpsiAy Npo Koro npojoBxeHHs [19]. JJoTpumyrounch
KOMITJIEKCHOTO TIAXOAYy JO BHPINICHHS HaraJbHUX mNHTaHb 3a ymoB HC
opraHaMu MICBKOTO CaMOBPSIYBaHHS BIJAMOBIAHUX TEPUTOPIaIbHUX TpoMaj
OysH BXKHUTI HU3Ka OOMEXYIOUYHNX 3aXO0/1B.

®axiBIll CTBEPIKYIOTh, IO YUM MIBHUIIE €DEKTHBHI Ta MKOPCTKI 3aX0I1
OyIoyTh BXHUTI, TUM KOPOTIIMH TEpMiH HEOOXimHO Oyne iX CTpUMYBaTH,
MPOTU/IIIOYHU TIOIITUPEHHIO TTAHAEMI1, III0 YMOKIIUBUTD «3MEHIIICHHS PU3UKIB IS
MpAaIliBHUKIB Ta JOBFOCTPOKOBI BHUTpaTu Mjia Oi3Hecy Ta exoHomikm» [20].
Takuiif IHCTpYMEHT 3yNHMHMB MK HOBUX BUIIAJKIB 3apa’kKeHHs B YxaHi Ta me 15-
TU MICT Xy0e€ro.

[To6yTye nymka [5], mo B ymoBax HC «He 0OMEXYIOThCS KOHCTUTYIIIHHI
nmpaBa 1 cBoOOIM JtOJIEM Ta CyO0'€KTIB rocrojaproBaHHs», 10 € HEBIPHUM Ta
CIIPOCTOBYEThCSI BKa3zaHUMHU X 3a0opoHamu. HemomaBno ITAPE miarpumana
npoekT pe3oorii «Covid-19 — edexTuBHA BINOBIAB 111010 3a0€3MEUCHHS TTPaB
JIOIUHWY, JI€ 3asBJICHO, IO TiJ MPUBOJAOM OOpOTHOM 3 MaHAEMIEID JAesKi
Jep’)KaBU  BXXKUBAIOTh HEIEMOKpPATWYHI pIilmIeHHA. TWUMYacoBl 3axoad 3
ypaxyBaHHSAM €MiJeMIYHOI CUTyalli MOXYTh OyTH THMYAacOBO BCTaHOBJICHI
3rigHo 13 3akoHOM YKpainu «[Ipo 3axucT HaceneHHs Bia 1HOEKIIHHAX XBOPOO»
[13], [IpaBunamu canitapHOi OxopoHH Teputopii Ykpainu [12] Ta in. Ha
MIAIPYHTI TPOBEACHUX MPEBEHTUBHUX 3aXOJIB BBEICHHS 3TOJOM OpraHaMu
MICIIEBOTO CAMOBpPSAYBaHHA OOMEXKYBJIbHUX — Oynu O 3po3ymimimil Ta
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MPUHAHATHIII SIK U BXKE MIATOTOBIICHUX MENIKAHIIIB TEPUTOPIAIbHOI TPOMAJIH,
TakK 1 JIJIs IepeamTyBaHHs Manoro 6i3Hecy B ymoBax HC.

Jlo mepMaHEHTHOI peaJibHOi 3arpo3d BITYM3HSHIA CHCTEMi OXOpPOHHU
3I0pOB’s, NOAAa€Thcsl HeedeKTUBHICTh KepiBHUIITBA (46 % onuranux [19]),
BIJICYTHICTh MOOUIBHOCTI y 3/1MCHEHHI MEIUYHUX 3aKYITiBeJb IIEHTPaTI30BaHO
Ta onTUMaibHOrO po3nofairy. Cranom Ha 30.03.2020 p. y Bcix oOnacTsx Ta B
M. KuiB BcTanoBineHo 217 THUMYacoBHX MyHKTIB HpuUioMy 1H(IKOBAHUX OCIO,
CTBOPEHO MOHITOPUHTOBUH IICHTP KOHTPOIIO 3a JOTPUMAHHSIM XBOPUMU
camoizomsmii (M. KuiB). 3a nmanumMu MO3 OHOBJIEHO anrOpUTM JIIKYBaHHS
XBopuX, miarotosieHo 240 mikapenb, 4,1 THc. micup s 13omsuii, 67 THC.
aikok, 1800 mr. anmaparis IIIBJI, mo HemoctatHbo. 3rigHo 3 peiituarom Global
Health Security 31 195 kpain Ykpaina 3HaxoauTbest Ha 94-i noswuii (38 GaiB)
Ta BXOJUTh JIO TPYNH KpaiH 13 CEpeIHbOI0 TOTOBHICTIO (66-33 Oanm), a
(bakTHuHO — 13 HaltHWKYOM0 (32-0).

B ycix mictax [7,8,10] ¢pyHKIIIOHYIOTh MOCTIHHO Jif04l MICBKI KOMICIi 3
MIUTaHh TEXHOTEHHO-CKOJIOTIYHO1 Oe3MeKkH 1 HaJI3BUYAWHMX CHUTYaIllld MiChKHX
pan (mam — xowmicig) BignmoBigHO 10 Ilomoxenns [18]. PimenHsamu komiciit
3aTBEP/KEHO KOMIUIEKCHI TJIaHU MPOTUENIEMIYHUX 3aXO0/IiB 11010 3aM100IraHHs
3aHECEHHIO 1 MOMIMPEHHIO 1H(EKIll, nependadyeHo BUOKPEMIICHHS KOIUTIB 13
MICHKHUX OIOJI’KETIB Ha peaii3alliio 3alIaHOBaHUX 3aXO0/l1B, CTBOPEHO TUMYACOBI
mTabu 3 TPUMHATTS ONEPAaTUBHUX PIIIEHb B YMOBAaX 3arpo3u emifemii, 04oJIeHi
OJTHUM 13 3aCTyHNHUKIB Micbkux roiiB. KowmiciiMu HampanboBaHa HHU3Ka
IPOTOKOMIB (pErjiiaMeHTIB) Ha Yac KapaHTUHY, 30KpeMa IIOA0 MEAUYHOIO
3a0e3MeUeHHsl; 111 IPOAYKTOBUX PUHKIB MICTa; TOTPUMaHHS CaHITApHUX HOPM
Ta TpaBWJ Ha BCIX CepBicax MOCTaBKW; BIJABIIyBaHHS IAapKiB, 3€JCHUX 30H;
MOBEJAIHKM Ha JUTAYMX MailaHuMKax Tomo. Y TMTaHHI 3a0e3neueHHs
MEIUYHUX YCTAaHOB 3aco0aMy 3axXUCTy, MEJUYHHM YCTaTKyBaHHSM MiChKa
BJIaJIa CHIBIIPAITIOE 3 MIAMPUEMIIIMU Ta HOHIAMH.

3 MOMEHTY BBEJCHHS KapaHTUHHUX 3aXOJiB BHYTPIIIHIA PUHOK Mpalli
TEX 3a3HaB 3MiH: OLIBII 3aTpeOyBaHMMH CTaJIM BUPOOHUIITBO MPOYKTIB
XapuyBaHHA, JIOTICTHMKA, CIIy)k0a JIOCTaBKM TPOJYKTIB Ta IHIIUX TOBApIiB,
MPOJYKTOBI MarasWHH, Kyp €pcbKa CIIy)kOa 3 BHUKOPHUCTAaHHSM IIUPOKOTO
Jllana3oHy OH-JIAWH 1HCTPYMEHTIB. 3pic MONUT Ha Kyp’ €piB, MaKyBaJbHUKIB,
BOJIIiB, OMEpaTOpiB CIAYXOM MIATPUMKH Ta 1H. MICBKUM ILIEHTpaM 3alHSATOCTI
OopraHaM# MICbKOTO CaMOBPSAYBaHHS PEKOMEHJ0BAHO 3a0€3MEeUNUTH MisUTBHICTh
y PEKUMI OH-JIAMH.

BaxyBuM YMHHMKOM € BUSIB JpKepena 1HGIKOBaHMX Jrojei. 3a
iHpopmariiero kepiBHUKa JlepkaBHOI MPUKOPIOHHOI ChoykOuM VYkpaiHu 3a
pizanmu ganumu 3 13.03.2020 p. morenep mosepHynoch Bix 160 mo 650 TwHC.
oci0 [9], sxi Manu O UPONUTH NPUMYCOBY I130JIALII0, ajie JIIOJAU MacoBO
3HEBaXKaIOTh 3axojamu Oe3meku. BimmosigHo mo 7. 35 IlpaBun [12] «Ocobi
MOke OyTH BIIMOBIIEHO Yy B’i37li B Jep)kKaBy, AKIIIO BOHA HE Jla€ 3rOAW Ha
IPOBEJCHHS MPOTHENiAeMIYHUX a00 MPOIIaKTUYHHUX 3aX0/11B». BUkopucTanus
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y Kurai [17] Takoro iHCTpyMEHTY sIK BUBUCHHS KOJia KOHTAKTiB 1H(PIKOBaHUX, 1X
130J1A11151 — CTPUMAJIO TIaHJIEMIIO.

UnHHE 3aKOHOJIAaBCTBO YKpaiHU JOMOBHEHO HOBUMHU HOPMamHu, IO JI1I0Th
3 17.03.2020 p., 30xkpema ct. 44-3 KnAll, ne BuzHaueHo mTpadu Ha TpoMaJisH
(Bim 17 no 34 tuc. rpH.) Ta mocaaoBux ocid (Bix 34 go 170 Tuc. rpH.) 3a
NOpYLIEHHS  TPaBWJ  KapaHTHUHY,  CaAHITApPHO-TITIEHIYHUX,  CaHITApHO-
IPOTUEMIAEMIYHUX TMPaBWJI 1 HOPM YMHHOTO 3aKOHOJIAaBCTBA, a TAKOX PIIICHb
OpraHiB MICIIEBOTO CaMOBpPSAyBaHHS 3 MUTaHb OOpOTHOM 3 iH(MEKIIHHUMU
xBopoOamu. KpuMiHaipHa  BIANOBINATBHICT 33 TMOPYUICHHS  PEXKUMY
nependayena cr. 325 KK Vkpainu. Cranom Ha 22.03.2020p. npeacTaBHUKAMH
Hammonimii cknageno 1415 mpoTOKOMiB MIOAO MOPYIIEHb MPaBHI KapaHTHHY,
pO3MoYaTo 9 KpUMIHATBHUX MPOBAIKEHbD.

Hewooasno y micmax po3nouanu  excnpec-mecmy8aHHs — cepeo
NPAYieHUKIB, SAKI BUMYUEHO KOHMAKMYIOMb 3 BeIUKON KIIbKICMIO ato0ell i
Hanexcamv 00 2pyn pUsuKy, a maKodic 3apooimuan, aKi nepedysaroms y0oma Ha
camoizonayii. [loceio kpain (Kumato, Taiieanio, Pecnyoniku Kopes, Cineanypy)
3aceiouue [6], wo «akmueHe mecmy8aHHs i BIOCMENCEHHS KOHMAKMIE 6
NOEOHAHHI 13 3AX00AMU COYIANbHO20 OUCAHYIIOBAHHS | MODINI3AYIEI0 2pOMAOU
MOJHCYMb 3an00iemu 3apadcenHIO 1 8pAMYS8amu HCUmmsi 1100ei .

OpranamMu MICBKOI BIIQau TMPUHAHATO PINICHHS TIPO TEPEBE3CHHSI Y
rPOMAJICBKOMY TPAHCHOPTI MNPAaLIBHUKIB KPUTUYHOI 1H(PACTPYKTYpHU. YpsiA
3MIHUB BBEJICHE HHUM K€ OOMEXEHHS II0J0 KUIBKOCTI MACAXHUPIB: 3aMICTh
Hopmu 10 oci6 Ha 3anoBHEHHS 50 % cuasYuX MicCIlb y cajoHi. 3a pe3yiabTaTaMu
ONMTYBAHHS HE 3aMepPeUyIOTh 1010 MOKIIMBOTO OOMEKEHHS: B’13y Ta BUI31y B
okpemi Micta Ta oosnacti 71% pecrnoHAeHTIB; 0OMEXEHHS PyXy TPaHCIOPTHHUX
3aco0iB Ta ix ormsam — 65%. 3a TBep/KeHHAM (axiBIiB HaBITh «OJHOJICHHA
PI3HUIIA B 3aX0/JaX COLIAJIBHOTO JWCTAHIIIFOBAHHS MOXKE 3aKIHUUTHUCS BUOYXOM
KUIbKOCT1 cMmeptein» [17], He kaxXyuu Bke mpo iHmm 3amizHiun aii. e o3nauae,
10 3aXO0Jy MarOTh OyTH HE JIMIIE MPOJAYMaHI Ta BUBAXKEHI, ajieé ¥ BYACHO
JIOBEJICHI Ta 3PO3YMLTI JUIS MEIIKAHINB MICT, OCKUIBKA 3HAaHHS Ta aJIf'OPUTMH
3HIKYIOTH PIBEHb IMAHIKU.

Koopnunytoun 3ycumns, Mixxknapoana toprosa nainara (ICC) cninbHO 3
BOO3 (WHO) 3a3nauvarots [20], 1m0 mOpiopuTETHUM 3aBJaHHSIM Oi3HECy B
yMOBax TMOIIMPEHHs mMaHaemii Mae OyTu po3poOseHHsT a0o OHOBJICHHS,
miAroTOBKa ab0 K peanmizaiis IUIaHiB / 3aX0[iB  HOro Oe3mepepBHOTO
(GYHKLIOHYBaHHS.

B ymoBax HC BaximuBuMU € HayKOB1 1€l IJii OpraHiB Biagud Ta
1HBECTOPIB, 3ampOIIOHOBaHI Ha OHIaiH-XxakaToHi «Fix the crisis», 30kpema:
aBTOMaTH30BaHa ekcrpec-aiarnoctuka COVID-19, 6araTopa3oBuii pecriparop,
nonatok «Ride Now», cepBic «Quarnuts», 60T «Panda training», ctparteris
OpOTU/lT emiAeMIONIOTIYHUM CHUTyarisiM Ta 1H. [l], 3ampoBa/pKeHHS SKUX
CIPHUSITUME TOJI0JIAHHIO TIAHIEMI1, a TAKOXK CTAHOBJICHHIO €-HAyKH.
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VY 4ac Kpu3u rpoMaJiiHi TYPTYIOTHCS HABKOJIO BJIaJH, a TOMY HEOOX1IHO
aKIIEHTyBaTH iX yBary Ha 3axojax TIpOMaJCbKOl OXOPOHU 30pOB’S, IO
3HI)KYBaTHME, BUXOJSYM 3 aHaNI3y BHT1 Ta BUTpAT, CMiAECMIYHUNA MOpIr H
1HIMX 1HGEKIIHHNX 3aXBOproBaHb. Ha 1110, 1 cipsiMoBaHi MOCHJIEHI KapaHTHUHHI
3aX0JM y YAaCTHHI OCTAaHHIX 3MiIH J0 MOCTaHOBU ypsgy Ne211 [2], mro
BCTYMAIOTb B CHITY 06.04.2020 p., 30KpeMa — 1 1010 HII[HpI/IEMHI/II_[BKOI
nistmpHOCT. CaMe KoOpAWHAITS 3yCHIIh OpraHiB MyOIIYHOI BJIa Iy PI3HUX PIBHIB,
MEITKAHINB TEPUTOPIATBHUX TpoMag Ta Oi3HeCy JJAO3BOJIUTH ITiIBUIIUTH
MIBUJKICTh pearyBaHHS Ha 3arpo3H, BUKIWKaHI TMaHJEMIEI0, MOKPAIIUTH
KoHTpoJib 32 HC Ta BUITH 3 HEl 3 HAMEHIIMMH BTPAaTaMHU.
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CyvacHa koHcTUTyllHa pedopma B VYKpaiHi cHOpsMOBaHa Ha
MOJICpHI3AIll0 ICHYIOUOi B KpaiHli CHCTEMH JIEpKABHOIO YHPABIIHHS,
JELICHTPpaJTI3allli0 Jep>KaBHOT BJIau i CTBOPEHHs €(heKTUBHOI MOJIeJI MICI[€BOTO
CaMOBPSIyBaHHS, IO TapaHTyBaTUME HAJICKHHHA COIIaTbHO-CKOHOMIYHHM
PO3BUTOK aIMIHICTPATUBHO-TEPUTOPIAIBHUX OJMHMIIL Ta 3aXHUCT TMpaB 1
1HTEpEeCIB JKUTEIIB BIAMOBIIHUX T'poMaJ. BoHa Mae 3a MeTy HaJIJIUTH OpraHu
MICIIEBOTO CaMOBPSAYBaHHS MaKCHMAaJbHO E€KOHOMIYHOIO Ta COIaJIbHOIO
aBTOHOMI€T0, BUPOOJICHHS (hOPM 1 METO/IIB YIPABIIHHS Ha MICIIEBOMY PiBHI «0e3
JepkaBm» ab0 «3 MIHIMAJIBHOIO y4acTio jepkaBw». lle peBomomiitHui miaxin
JIEP’)KaBOTBOPEHHS, OCKUIBKM TPOTATOM TPHUBAJIOT0 4Yacy HalllOHAJIBHOTO
JIep’)KaBHOTO OY/IIBHUIITBA HAMOUIBIT €()EKTUBHUMH BBaXKAJIWCA 1€papXivHi
CIIOCOOM YIpaBJIIHHSA, M0 XapPaKTEPU3YBAIHUCS JKOPCTKOIO ICHTPAII3AIE0 Ta
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YITKOIO 1€papXi€l0 OpraHiB Jep>KaBHOI BIaJAW Ha IIEHTPAJILHOMY M MICIIEBOMY
piBHsX. Sk mmcaB gocmigHMK i€l mpoOnematuku  A.l. JloOponro6oB,
BpPaxOBYIOUM BCIO CKJIQJIHICTh JI€PKABHOTO YIPABIIHHS YSBISETHCS, 10 0€3
l€EpapXiYHUX CUCTEM OOIMTHCS HEe MOXHA. BOHM BUCTYmNarwTh yHIBEpCAIbHUMU
«MICWIIOBATBHUMEUY»  BIACTHUBOCTSIMH, 1110 0aratopa3oBo NPUMHOXKYIOTbH
MO>KJIMBOCTI JIFOJICBKOTO CITIBTOBAPHUCTBA, 3JATHICTh TOETHYBAaTH KOJICKTUB
JFOZICH JIJISl BUPIIIEHHS 3aBJIaHb, HEIIOCWJIBHUX JIJIS OJTHI€T JroauHan [1, €. 28-29].
3a3HaueHui MiAXia B OpraHi3alii AepKaBHOI By IPyHTYBaBCS Ha BUPOOIICHIH
pPaiSHCHKOIO JOKTPUHOIO TPAKTHIl 1ACHWHHMH HaTXHEHHHKaMH SKO1 Oynu
NpEICTABHUKUA MAaPKCU3MY-JICHIHI3MY.

[IpoTe mo3uTHBHUN 3apyOlKHMI JOCBIJ JIE€P>KaBOTBOPEHHS PO3BHHYTHX
JIEMOKpPATUYHHUX KPaiH 3aCBIAYUB, 1110 CYCHIIBCTBO MOXE YCIIIIHO PO3BUBATUCS
1 0e3 KOpCTKOI IeHTpasi3allii Ta YiTKOi i€epapXii OpraHiB JepaBHOI BJIaJu Ha
MICIIEBOMY piBHI. SIK MUITyTh aBTOPH poOoTH «I'panu riaobanuzanuu: TpyaHbie
BOIIPOCHI COBPEMEHHOTO Pa3BUTHUS», CBITOBUU JOCBIJ CBIIYHUTH, IO OyIb-siKa
CyCIJIbHA CHUCTeMa OpraHizaiii W yHOpaBIiHHS 3aBXKIW TOEIHYE B COOi
lepapxiyHi, HAKa30Bl, aBTOPUTApHI Ta (OopMali30BaHi METOAU KOHTPOIIO 1
npuMycy 3 OUIbII THYYKMMH, TOPHU3OHTAIILHUMH, HEPOpMai30BaHUMH,
JOKaJIbHUMHU MEXaHI3MaMH caMmoBpsanyBaHHA [2, C. 187]. Ta i mnpakruka
JIEeP’)KaBOTBOPEHHS IIJIOTO PSIIY PO3BUHYTHX IEMOKPATUYHUX KpaiH CBITUHUTH,
10 HaWOLIBIINI IX EKOHOMIYHUI PO3KBIT BJOYBAaBCS B yMOBaXx JIeLEHTpati3ali
BJIA/IN.

Buxoasusn 3 1BOrO CHOTOAHI aKTyaJlbHUM TIMTAHHSAM B HayIi
KOHCTUTYI[INHOTO MpaBa YKpaiHW, sK€ NOTpedye CBOro JOCHIKEHHS, €
NUTaHHS OOpaHHS HaWOUTbIT e(EeKTUBHOT Mojaeni 3AilCHeHHS pedopMu
BITUM3HSHOTO MEXaHI3MYy JIep)KaBHOI BJIaJM, CXEMHU JCICHTpami3amii BiIaau B
VYkpaini, BU3HAUCHHS IHCTUTYTIB BIaAH, sKi OyayTh i1 MOJAEpHI3yBaTH 4YH
BIJIICPaBaTH TPIOPUTETHY POJIb B IHOMY TIPOLIECI, OKPECICHHS HOBOTO
KOHCTUTYIIHHO-TIPABOBOTO CTATyCy OpPraHiB Jep:KaBHOi BJIaJd Ta OpPraHiB
MICIIEBOTO CaMOBpsiAyBaHHS. | B IIbOMY acmeKTI XOTLIOCh OW 3BEPHYTH
0CcOOJIMBY yBary Ha 3apyODKHMIA JOCBiJ MpoBeAeHHs Takux pedopm. Ha nam
NOTJISA, I0BOJII I[IKaBOIO B IIbOMY ILJIaHI € MpakTuka Ppaiiii, sika npoiiuia
JeKUIbKa eTamiB  JelleHTpati3alii BiIagud 1 Ha ChOTOAHI BHUpOOWIA JOBOJI
YCHIIIHY MOJEJNb IMyOII4HOI BIAAH, il IHCTUTYLIHHY CKJIAO0BY.

3okpema 3aciIyroBye Ha yBary pedopmMa MiICIIEBOTO CaMOBPSAYBaHHS Y
Opaniiii moa0 perioHamzanii. YTBOPEHHS PEriOHIB SK OJAWH 13 TOJOBHUX
NUIIXIB JeTieHTpati3allii Biaau 0yso 3anodarkoBano y ®paniiii me y 1960 p. 13
METOI0 CTBOPEHHS 1 3alpOBAPKCHHS PETiOHAJIBHOI CTPYKTYpPH JEp>KaBHOTO
eKOHOMIYHOTO IUIaHyBaHHS. BiaToai BOHM NOCTYMOBO NEpPETBOPIOBANIUCA 13
TEPUTOPIATBLHUX OJWHHIIH MPSMOTO JIEPKABHOTO YIIPABIIHHS Ha TEPUTOPIaAIbHY
OCHOBY (DYHKITIOHYBaHHSI OpraHiB MICIIEBOTO camoBpsyBaHHs. lleit mporec
3aBepmuBes y 80-X pp., Micis MPOBeACHHsS pedOpMH MICIIEBOTO YIPABIIHHS 1
caMOBpsIyBaHHs. 3axoau, 3ampoBamkeri 3 1981 p. (1. 3. «3akonu Jledeppar),
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MaJji Ha MET1 TpHY 3aBJIaHHS:

— MaKCUMAaJIbHO HaOJIM3UTH TPOMAJISH JI0 LEHTPIB NPUUHATTS PIllleHb, Y
TOMY YHCJII ¥ [IEHTPIB HaJIaHHS MyOIIYHUX (aMIHICTPATUBHHX ) TTOCIYT;

— MIJBUIIMTH PIBEHb BIAMOBIJATBHOCTI BHOOPHUX OpPTaHiB MiCIIEBOTO
CaMOBDSIIyBaHHS Ta HAJIaTH iM HOBI TOBHOBAXKEHHS;

— CIIPUSTH PO3BUTKY TPOMAJICHKHX 1HIIIIATHB Ha MiCIIfX.

[TomiTrka z[eueHTpaﬂBaui'l' posmoyara Ha Toit wac y ®pamnrrii, cupanacs
Ha Taki TPUHIATIN BlﬂcyTHICTI) iepapxii piBHIB MICIIEBOTO CaMOBPSIyBaHHS;
30epeKeHHs p13HOMaH1THOCT1 HAsSBHUX CTPYKTYp MICIICBOTO BpSTyBaHHS 1
¢diHaHCOBa KOMIICHCAIlIS TIEpeIadi MOBHOBAKEHD MICIIEBOMY CaMOBPSTyBaHHIO
[3, c. 199-201].

Hactynaum etanom mojansiioi perionanizamii ®panuii Oyma pedopma
2004 poky, BHAcCHiAOK skoi Oynu BHeceHl 3MiHM 70 KoHcTuTyiii pecmyOiki,
mo 3anpoBaAwid  (IHAHCOBY aBTOHOMIIO TPhOX  PIBHIB  MICIIEBOTO
caMOBpsTyBaHHS: 1) KOMYH, 2) JleapTaMeHTIB, 3) PETioHIB 1 CIPHUSIIN Mepeaayl
perioHaMm iX pO3LIUPEHUX IMOBHOBAXKEHb y c(epl €KOHOMIYHOTO PO3BUTKY,
TYpHU3MY, IPOQECiiHHOT OCBITH Ta pO3BUTKY iH(ppacTpykTypH [4].

Hanani 3akonamu @paniii npo pedopmy teputopianbHux rpoman 2010
POKY Ta PO3MOJLT KOMIETSHITIH MiXK JemapTaMeHTamMu Ta perionamu 2014-2015
pokiB [5] 1i TMOBHOBaKEHHS PO3IIUPSUIACSA, IO CHPHUIO 3MIIHEHHIO POJIi
PET10HIB 1 METPONOJIINA Y PO3BUTKY TEPUTOPIM.

Huni Best Teputopiss @panuii nmoaisieHa Ha 12 perioHiB 13 3araJIbHUM IS
Bcix crarycoM. OkpiM 11boro, octpiB Kopcuka € TepuTopiaibHOI0 CHIIBHOTOO 3
OCOOJIMBUM CTaTyCOM Ta ICHY€E JIEKIJIbKAa 3aMOPCHKHUX PEriOHIB, SIK1 € OTHOYACHO
JenapTaMeHTaMu 1 KOPUCTYIOTHCS HU3KOI0 BUKIIIOUEHB 13 3araJIbHOTO CTaTyCy.
3a3HayeHl perioHn HaOyBalOTh y CHCTEM1 YMPABIIHHSI 1 CaMOBPSIyBaHHS
@®panirii Bce OUIBIIOTO 3HAYEHHS 1 BCE YACTINIE PO3TISIAIOTHCS JIOBOJI
CEepHO3HUM MapTHEpPOM opraHiB €Bpomneiickkoro Coro3y Ha iHboOpMalliitHoOMy
piBHI.

Opranamu caMmOBpSAJlyBaHHS pErioHy € perioHajdbHa pajga, sKa
OoOMpaEeThCsl HAaceNeHHAM Ha 6 pOKiB, ii rosoBa Ta OK0Opo, IO OOMpPAIOTHCA
pajoro, a Takok chopMoOBaHi pasor0 KOMITETH.

PerionanbHa paga, ska QOPMYEThCS MNUIAXOM TMpPSMHUX BUOOpIB 3a
MPOMOPIIIHOI BHOOPUOIO CHUCTEMOIO, YINOBHOBAKEHA MNPUMMATH PIIICHHS 3
OyIb-IKOTO TMHTaHHS, IO BIJHOCUTHCS JO KOMIICTCHIli pPEerioHy Y M0
KOMIIETEHIII1, MepeIaHoi Jep>KaBok0, UM BIACHOI KOMIIETEHIII1.

OcCHOBHI TTOBHOBAXEHHS PaJIA 3BOIATHCS 10 HACTYITHOTO:

- TPUUAHATTS OIOJKETY;

- MPU3HAYCHHS OPTaHIB BUKOHABYOI BIAJ PETIOHY;

- CTBOPEHHS CIY>KO0 ajMiHICTpaIlii periony;

- TMPUUAHATTS TPOTrpaM PO3BHUTKY PETIOHATBHOTO TIUIAHY Ta 1HIIUX
JIOKYMEHTIB.

['onoBa paau (pe3uACHT) € TOJOBOI BUKOHABYOI Biaau y perioHi. Bin
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OJIHOOCOOOBO Kepye aJMIHICTpalli€l0 pEerioHy Ta TOJIOBYE Ha 3aciaHHAX
perioHallbHOT paji, BCTAHOBIIIOE TOPSAJIOK JIGHHUA Ta pO3pOO0sie MPOEKTH
pillieHb  perioHasibHOI  paau. [Ipe3waeHT BiANOBIZAa€ 3a  BUKOHAHHS
perioHaJbHOTO OIO/UKETY, Kepye MISUIBHICTIO PETiOHANbHOI aJMIHICTpallii,
MIJMUCYE€ KOHTPAKTH 3aTBEP/KEHI PaJioro 1 MpeacTaBisie perioH B cyail. Kpim
[IFOTO TMPE3UACHT YIPaBIIsIE BIACHICTIO B PETIOHI 1 BIH Kepye HISUTBHICTIO THUX
CIy’)k0 JepaBW y PErioHl, KOTpl MepenaHi y HOTo MiJICTIICTh 3aKOHOM Y
3B’A3Ky 3 TEpeladyero perioHy BIANOBIAHUX TOBHOBXEHb (MpU LHOMY
CITy’KO0O0BIIl 30€piraroTh CTaTyc CIy>KOOBIIIB J€pXKaBU, a HE periony). YacturHy
CBOIX TMOBHOBaXXECHb MPE3UJCHT MOXKE JENeryBaTH Bille-TIPE3UACHTY (WieHaM
MOCTIHHOT KoMicii), abo uneHam paau. [Ipum HEOOXiTHOCTI MPE3UIACHT MOXKE
TaKOX JIEJIETyBaTH YaCTHHY CBOiX MOBHOBa)XXEHb IMOB’SI3aHMX 3 BUKOHAHHSAM
KOMIIETEHIIIi perioHy, Ha4aJlbHUKaM CIIyXO0 IEHTpajJbHOI BUKOHABYOI BJIaJM Ha
MICLISIX.

Cnig  BIJ3HAYWTH, 10 TIEpeNiueHl TOBHOBAXXEHHS IMPE3UJICHTA €
HacaiakoM JeneHtpanizoBaHux pedopm. Jlo 80-x pokiB XX cT. BOHH
3MiCHIOBATUCH TpedexTom perioHy. lle mie onHa 1ikaBa I1HCTHUTYIS, SfKa,
HE3Ba)KAlOYM Ha JIENI0 ypi3aHi IMOBHOBAXEHHS BIJIITPA€ BAXKIWBY pOJb Y
peamizalli perioHaJbHOI TOJITUKM 1 3JIMCHEHHI MPSAMOIrO JEp>KaBHOIO
YIPABIIHHS Ha TEPUTOPII PETIOHY.

SAx 3a3Havae [1.®. 'ypanb, Ha perioHaIbLHOMY pIBHI JEKOHUEHTpALis
JIep’KaBHOI BJIAU TPOBOJUTHCS B OCHOBHOMY Ha KOPHUCTH MpedeKTa PerioHy.
Hum € mnpedexr Toro nenmapraMeHTy, Ha TEPUTOPIi SKOTO 3HAXOAUTHCS
aJMIHICTpaTUBHUM LIEHTp JaHOro perioHy. lIpore, mepir 3a Bce, BIH BUKOHYE
bynkuii npedekra npemapramenty. OpHak, BIH TakKOX Ma€ aHAJOTIYHI
MOBHOBAXEHHS, ajie Yy MacmrTabax BChOTO PEriOHYy 1 KpiM IIbOTO0 OCOOJIHUBI
MMOBHOB&)KCHHS B eKOHOMIYHIN ramy3i.

Jlo moBHOBaXkeHb TIpedeKTa PEriony HAICKUTh:

- 3a0€3MeUYeHHs IOPUIUYHOTO TPEICTABHUIITBA JIEPKABU y PETIOHI;
npedeKT 3aKiarovae BiJ IMEHI JIep)KaBH BCl Yrogd 3 pErioHOM SIK
TEPUTOPIATHLHOIO CHIILHOTOO a00 3 HOr0 rpOMaICbKUMU YCTaHOBAMU;

- 3a0€3MeYeHHs] aJMIHICTPATUBHOTO KOHTPOIIO 33 HOPMATUBHUMU
aKTaMM PEriOHy-CIIBTOBAPUCTBA 1 PEr1OHATBHUX TPOMAJICHKUX YCTaHOB;

- KEPIBHUIITBO HECKOHIICHTPOBAHUMH JICP)KaBHUMHU CIy)KOaMu B
perioHi,3 BUKOPUCTAaHHSM THUX CaMHUX MPEPOraTUB 1 MMOBHOBAXEHb, IO Yy
JleTiapTaMeHTi.

Oco0nuB1 MOBHOBaXEHHSI Mpe(eKTa perioHy MOJSraloTh y 311HCHEHHI
HOJIITUKU YPsIAy IIOJO COLIaIbHOTO €KOHOMIYHOT'O PO3BUTKY 1 OyAIBHHUIITBA Y
perioni. Kpim niporo, mpedekT periony:

- roTy€ TUTAaH COIIAJIbHO EKOHOMIYHOTO PO3BUTKY PETIOHY, SK
YAaCTUHU HAIllOHAJBHOTO IUJIaHy; 30Wpae s TEeHTpY 1HOpMaIlio, JyMKHU i
dbopmye Tporo3uilii;

- CHIJIKY€ 32 BUKOHAHHSM HAI[IOHAIBHOTO TUTAHY 1 HOTO MOETHAHHS 3
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perioHaJbHUM IUIAHOM; CKJIaJIa€ IMIOPIYHY 3BITHY JIOMOBIIb TOJIOBI YPSIAY;

- pO3MOJIIIsAE€  JAEp)KaBHI  1HBECTHINiI Yy  pErioHaJIbHOMY 1
JerapTaMeHTHOMY MaciiTadax [6, ¢. 56-57].

Bzarani 3aBmanHsaMm mpedekTa (aenapTaMeHTy 1 PEerioHy) € 31MCHEHHS
aAMIHICTPAaTUBHOTO HarIsAy 3a MiSUIBHICTIO MICIIEBUX OpraHiB BIaJd 1
KEpIBHUITBO pOOOTOI0 TEPUTOPIaJbHUX OpraHiB I[EHTPAIbHUX BiJIOMCTB.
OckinbKu MpedeKT Mo CTaTyCy € MPEACTaBHUKOM Ypsly B JemapTaMeHTi, TO BiH
3000B’s13aHU 1HPOPMYBATH yps PO CTaH CIIpaB y PErioHi (IemapTaMeHTi), a
TaKOX JIOBOJUTH TONITUKY YPSIy A0 MiCIIEBUX BUOOPHUX OPTaHiB 1 COPUATH M
y TPpOBEJCHHI Ili€l TOMTHUKUA. TakoX BIH TpPEICTaBIs€ JAEpXKaBy B YCIX
o(imiitHNX 3aX0/ax, IO MPOBOJATHECS B paMKax JIEMapTaMeHTy 1 BiAIrpae B HUX
TOJIOBHY pOJIb, 1H(OOPMY€E KEpIBHHUIITBO JEp>KaBU MPO MICIEBl MOJii, Mpo
€BOJIIOLIII0 CYCIIJIBHOI TyMKH, @ HaceJIeHHS PO ypsAJIOBY IMONITUKY, KOTPY BIH
3000B’s13aHUM PO3’ICHIOBATH 1 3aXHUIIATH.

BaxxnuBuM HanpsiMKOM [IsJTBHOCTI MpedeKTiB € iX FopuaAnYHI (QYyHKIIIIL:
BOHU MIJINMKUCYIOTh y JIeNapTaMEeHTI BCl KOHTPAKTH, YKIIaJE€HI BiJ] IMEHI JEp:KaBU
3 OPUIUYHUMHU 0co0amMu a00 MPUBATHUMU HIANPUEMCTBAMH, 1110 KOPUCTYIOTHCS
(G1HAaHCOBOIO  MIATPUMKOIO  JIepKaBH;  3A1HCHIOIOTH OCKAapKEHHS B
aJIMIHICTPAaTUBHOMY CYZ1 PIIIEHHS BIJIIIOBIJHOTO MICIIEBOTO OpraHy, y BUIAJIKY,
SKIIO, Ha iX MOIJISI, Take pIIIEHHS CYNEepeduTh 3aKoHam peciyOuiku. [lpu
HbOMY MpePeKT 3HAHOMHUTBHCS 3 YCIMa pPIMIEHHAMH MYHIIUNAIBHOI paju,
OCKIJIbKM 3aKOH 3000B’SI3y€ OCTAHHIO MEpPEeAaBaTH NPHUUHATI HEK pIIIEHHS
npedeKTy 1 BOHU BBAXKAIOTHCS TAKUMH, 10 HAOpaJM YUHHOCTI TUIBKH MICJIS
nepenadi npedexkTy yu cynpedexty 1 iX o]iliiiHOro onpuiItoJHeHHs (L€ Tak
3BaHUM 1HCTUTYT aJMIHICTPATUBHOI OMIKM — CHCTEMa KOHTPOJIO IEHTPAIHHOI
a00 perioHasbHO1 BJIAJH 32 MICIIEBUM CAMOBPSTYBAHHSM, 32 SIKOi PIllIEHHS HOTO
OpraHiB HE MOXYTh BCTYIUTH B CHIIy 0€3 J103BOJIy OpTraHy 4YH MOCal0BOi 0COOH
HEHTPAIbHOI (perioHansHol) myOmiyHoi aaMiHicTparii (MiHicTpa, TyOepHaTopa,
npedekra, Komicapa 1 T. iH.). BigmMoBa B 103BONI MOXKE€ MOTHBYBATHCS SIK
HE3aKOHHICTIO, TaK 1 HEJOIIIBHICTIO YU HECBOEYACHICTIO MPUUHATTS PIIICHHS).
Axmo npedexT NmpuxoauTh TO0 BUCHOBKY, IO PIMIEHHS Paad HE BIAMOBIIAE
3aKOHAM peCIyOJIIKH, TO BIH HPOTATOM 2-X MICSI[IB MOXE 3BEPHYTHUCS [0
aJIMIHICTPATUBHOTO CyAy a0o X [isl pillleHb MYHILMMIAIBHOI paJd MOXe OyTu
HUM TpusynuHeHa. KiHmeBe pilieHHs 3 MbOr0 MPHUBOLY MPUHAMAETHCS CYIOM.
[Ipy HECHpOMOXKHOCTI MYHIIMOAIbHOI pagd 3A1MCHIOBATH  YNPaBIIHHS
MICLIEBUMH clipaBaMH MpedeKT MOKe 3YNMUHUTU 1i AISUIBHICTH Ha TEPMIH HE
OibIIIE OJHOTO MICSIIS 1 MOBIJOMUTH MPO 1€ MIHICTpa BHYTPIIIHIX CHpaB, a
SKILO pajia He MOXKe 3a0€3MeUUTH YIpaBIiHHSI KOMYHOI, TO BOHa MOXE OyTH
JIOCTPOKOBO PO3IYIIeHA MPE3UACHTOM, SIKIO 1€ CXBAJCHO Ha 3aCilaHHI ypAIY.
Takoxx y pas3l MOpyIHIeHb MEPOM CBOiX IMOBHOBaXEHb YM JOIMYIIEHHS HHUM
rpyoux MpOCTYNKIB TpedeKT 3BEpPTAEThCS 3 BIAMOBIIHUM MOAAHHSIM O
MIHICTpa BHYTPIIIHIX CIpaB, SKUM Ma€ MPaBO MPU3YNUHUTH AISUTHHICTH Mepa
TEPMIHOM JI0 OJIHOTO MICSIIS, @ YKa30M IJIaBU JeP>KaBU, CXBAJIEHUM YPSIOM Mep
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MOXe OYTH BiJIITpaBICHUM Y BIJICTaBKY.

Ockisibku TIpeeKTd BXOAATh A0 CTPYKTYypu MiHICTepCTBa BHYTPIIIHIX
CIpaB, BOHH 3JIMCHIOIOTH TMOJILIEHChKI (QYHKII: TPUHAMAIOTh 3aX0JIu 3
HIATPUMKHA HOPMAJILHOTO MOPSIKY, O€3MeKH, Y BUIMAJKY, SIKIIO 1€ BUXOJIUTH 32
paMK{ TEpUTOPIi KOMYHH; BTPYUYalOThCA B POOOTY aJMiHICTPATHBHOI MOJIIIIi,
SKIIO HEOOXITHO TPHUUHATTS TEPMIHOBHX TOJINEUCHKUX 3aXOMIIB TIPH
MIPOBEICHHI JEMOHCTpAIliii ad0 1HIIIOrO MOPYIIEHHS TPOMAJChKOTO CIOKOIO (B
KOMYyHaX, JI¢ CTBOPEHA Jep>KaBHA IOJIIis); KOHTPOIIOITh MiSUTBHICTh MOMIITIT
MIOJI0 OJEpXKaHHS [JO3BOJIy Ha TMPOBEACHHS TMOJIOBaHHS, pPHOOJIOBII,
CIOPTUBHHUX 3MaraHb, a TAKOXK MPUUHITTA HEOOXITHUX 3aXO1B L1000 TICUXIYHO
XBOpHX, 1HO3EMIIiB; 3IIHCHIOIOTh KOOPAWHAINIO MiSUTBHOCTI MOl 1
KaHJapMepii, Mo CyTl BCIX MUTaHb OE3MEKU Y BIANOBIIHOMY PETiOHI, MalOTh
paBo y pasi 3[IACHEHHs B JEMapTaMEHTI 3JI0YMHY IIOJ0 JEpKaBHOI Oe3meKu
(3aMax, Tepopu3M, IIMUTYHCTBO) MiAMUCYBATU MOCTAHOBHU PO apelT, OOIIyKu
TOIIO 1 JOMOMaraTd BiJIOBIJHUM OpraHaMm y MOIIyKaX BUHHHX. TakoxX BOHH
BUKOHYIOTh LUIUN Pl 1HIMX (YHKIIH MTPaBOOXOPOHHOTO MOPSAKY, TAKUX SIK
BHJIaua BOJIIMCHKHX MOCBIIYCHB Ta 00JIIK MITPAaHTIB TOIIIO.

[Ipedext 3abe3nedye HOpMaiabHE YINPABIIHHA JEPKaBHUMHU CIIyXKOamu
pErioHy (ZIernapTaMeHTy) 1y Liil cdepi BiH:

- HaJUICHUHA BCIMa IMOBHOBAKEHHSMH BIJl IMEHI JAEp>KaBHU 3 MPUNUHATTA
BI/IMOBITHUX PIllICHB;

-  €IWHUNA PO3MOPSATHUK T'POMAISHCHKUX CIYX0 y nemaprameHTi. Bci
BUTPATH ITUX CIY>KO MOBUHHI HUM TMIJIMUCYBATUCh (SKIIO BIH HE JEJErye, I
MOBHOBXEHHS TOMY 4YM IHIIOMY KEPIBHUKY CIYXO0H), 0 3HAYHO MOCHIIIOE
HOro BiIanay;

- BIANOBIJAE 3a YMPABIIHHSI HEPYXOMICTIO 1 TEXHIKOIO JepiKaBHUX
CIIy k0 JlerapTaMeHTy;

-  KOHTPOJIOE  TEPeNuCKy MDK  IEHTPAIbHOI  aJMIHICTPAIlI€l0
30BHINIHIMH CITy>K0aMU JIeTTapTaMEHTy, 3a IMOCaJ0l OYOJI0€ BCl KOMICI]
JIEp’)KaBHUX CIIYXO JenapTamMeHTy, MPOMOHYE MIHICTpaM ypsAly KaHAUIATYpH
JUISL  3a0XOYEHHS  CBOIX  CIY>KOOBI[IB-KEPIBHUKIB ~ 30BHIIIHIX  CIYXO
JenapTaMeHTY.

Jly’xe BaXJIMBUM HANpPsIMKOM JISJIBHOCTI IPEPEKTIB € BUKOHAHHS HUMU
poiii MeAdiaTopiB, TOOTO, SIK MPaBWIO, OYIy4H <«JIFOJIMHOIO 31 CTOPOHW» BOHU
COPUMMAIOTECS MICHEBUMH TMOJITUYHUMU €JNITaMH B SIKOCTI €(QEKTUBHOIO
Meaiatopa B Cylnepeukax MDK pI3HOMaHITHUMH MICIIEBUMH OpraHaMH,
MOJIITHYHUMH CHJIaMHU.

VY uinomy MoXHa pe3roMyBatH, 1o npedextu y OpaHilii BUKOHYIOTh TaKi
MOBHOBAKCHHSI:

1)  npeAcCTaBASIOTH AEP)KAaBY y MUTAHHSX BUKOHAHHS BCIX FOPUIMYHHX
aKTIB Ha PIBHI JIeTIapTaMEHTYy, MiIMUCYIOTh YTOIU BiJl IMEHI JIepKaBH, a TaKOK
MPEICTABIISIOTH JIEPKABY B OpraHax MpaBOCY IS,

2)  HarIAIal0Th 32 BUKOHAHHSAM MYHINWIAJIBHAMH pagaMH 3aKOHIB,
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yKa3iB 1 IOCTaHOB ypsy Ta OKPEMUX MIHICTPIB;

3)  3OIHCHIOITH KOOPAMHALIIO ISJIBHOCTI MOl 1 »kaHmapMmepii i
3a0€31euyI0oTh MiATPUMaHHS TPOMaJCHKOTO TOPSJIKY Y BIATIOBITHOMY PET10HI;

4)  NpPUIMAIOTh PIllICHHS HOPMATHBHOTO XapaKTepy;

5)  3OifCHIOIOTH  AJAMIHICTPATUBHHH  KOHTPOJIb 33  JIISUIBHICTIO
JenapTaMeHTy Ta WOTO KOMYH ¥ TMepefaroTh Ha PO3IJISI aJAMIHICTPATHBHOTO
CyZly HEe3aKOHHI, Ha iX TOTJISI, PIICHHS] MYHIIIUTIATLHUAX Paj, MOXYTh CTABUTH
MUTAHHS NP0 B1JICTABKY MEPIB;

6) BHUCTYNalOTh PO3MOPSJTHUKOM BCIX JIEP)KaBHHX BHUIATKIB B
JenapTaMeHTl 1 HeCcyTh BIAMNOBINAJIBHICTh 3a YOPABIIHHSA HEPYXOMICTIO Ta
THIITMM JIepKaBHUM MaWHOM, ITI0 HAJICKUTh IEPKaBl y IeMapTaMEeHTI;

7)  KepywoTb poOOTOIO BCIX MICIEBUX CIYXO Jep)KaBHUX IICHTPATbHUX
OpraHiB BHKOHABYOi BJIAJIU Ta € IOCEPEIHUKOM Y B3a€MOBIJTHOCHMHAX IIMX
CIy’0, IHIIUX MICHEBUX OpraHiB, MOJITUYHUX CHWJI B TOMY 4YHCIl 1 3
[EHTPAIBbHUMH OpraHaMHU.

Hymaetbes, mo 3miau 10 KorncTutyiii Ykpainu B muafi gereHTpanizaiii
JIep’KaBHOI BIIAJ]U MOXKYTh BpaxoByBaTu aocBia DpaHilii, mo-mepiie, 1010
pedbopMu  aIMiIHICTPATUBHO-TEPUTOPIATHLHOTO  YCTPOIO 1  3alpOBaKEHHS
perioHiB. [Ipyu npoMy, Ha Hall MO, KOHIEMI(S perioHaiizamii YKpaiHu Mae
BUXOJMTH 3a MEXI 00JlacTed 1 OXOIUTIOBaTH Takl caMOOyTHI perioHu sk: 1)
Kpumcekuit (Ha 6a31 ABtroHomHOi PecnyOmiku Kpum) 3 1meHTpoM — MICTO
Cimdepornonn); 2) [Ipuuoprnomopcrkuit (Onecbka, XepcoHchbka, MukoaaiBchbKa
obnacti) 3 nentpom — micto Opeca; 3) JlonOachkuii (Jlonenbka, Jlyrancbka
obOnacti) 3 meHtpom — Micto Jloneupk; 4) IlomninpoBcbkuit (Yepkackka,
KipoBorpasaceka, JlHimpomneTpoBchka, 3amnopizbka 00J1acTi) 3 MEHTPOM — MICTO
Huinpo; 5) Cnoboxancekuii (XapkiBcbka, Cymcbka, [lonrtaBchka o6macti) 3
neHtpoMm — wmicto XapkiB; 6) Ilominschkmit (Binnuibka, TepHOMiIBCHKA,
XMenbHUIbKa 0071acTi) 3 meHTpoM — Micto Binnuiis; 7) [lomicekuit (KuiBcbka,
UYepniriecbka, JXKutomupcbka oOmacti) 3 1ieHTpoM — Mmicto JKutomup; 8)
Bosmucekuit (BonuHcbka, PiBHeHCBKa 007acTi) 3 meHToM — micto Jlynbk; 9)
Kapnarcekuit (JIpBiBcbka, IBaHo-®dpankiBchka, 3akaprarcbka, YepHiBerbka
oOnacTi) 3 ueHTpoM — MicTo JIbBIB. BHU3HAUeHHS TakuWX pETiOHIB BUTIKAE 3
(GYHKILI10HATBHOT OJHOPIIHOCTI 3a3HAYEHUX aJIMIHICTPATUBHO-TEPUTOPIATBLHUX
OJIMHUIIb.

[To-gpyre, Mo’kHa BpaxoByBaTu JAocCBiL DpaHiii Takox IIOA0
IHCTUTYLIIHOT CKJIagoBOi (DYHKIIIOHYBaHHsSI perioHiB B YkpaiHi. OcoOiuBo
BapTUM yBarW € iHCTHTYT IpedeKTa, SKUH 3a JIEeIKUMHU IPOCKTaMU BHECCHHS
3MiH 10 OCHOBHOTO 3aKOHY YKpaiHu TaKOX Mepen0adacThCes.

Peopranizariiss BUKOHABUOi BJIaJd HA PETIOHATHLHOMY PIiBHI 3a TaKOIO
CXEMOIO, KOJM MaTUME Miclle 3aMmiHa IHCTUTYTy TOJIB  OO0JIacHUX
JepKaIMIHICTpaIliid 3 MIAPOKUMHU MOBHOBAXEHHSMU Ha IHCTUTYT NpedexTiB 3
HaTJISI0BO-KOOPAMHYIOUMMH  (QYHKITISIMH, BiIOyAEThCs Tmepeaada 3HAYHOI
YaCTUHU TIOBHOBXEHb OpPraHiB BUKOHABUOI BIAJAM OpraHaM MiCIIEBOTO
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CaMOBpSJIyBaHHS Ha PETIOHAJLHOMY PIBHI, CIpUATHME OUIBIIIN aBTOHOMIT
MICIICBOT'O CaMOBPSITyBaHHS, PO3BUTKY 1HCTUTYTIB cCaMOOpTaHi3allii HaceJeHHs,
3a0€3IeUeHHsIM pErioHaJbHUX 1HTEpPEeCiB 1 T. 1H., 0 B KIHIIEBOMY PaxXyHKY
rapaHTyBaTUME CTAHOBJICHHS YKpaiHU SK JIEMOKPaTHYHOI, COLIAJIBHOT,
IPaBOBOI JIep>KaBH.
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Y Komnengiymi miei goktpunu 2006 p. mpuHIUIY CyOCHAIapHOCTI
MPUCBSYEHO KiJbKa cTaTed. 30KpemMa IMepeadadeHo, 10 «Ha OCHOBI I[bOTO
NPUHIINITY, yC1 00’€HaHHS «BUIIOTO MOPAIKY» MAalTh HaJaBaTH JOTIOMOTY
("subsidium") — uWm  WATPUMKY, TPOCYBAaHHS, PO3BUTOK — 00 €IHAHHIM
HUKYOTO TMOpSAKY. TakuM YMHOM, HEBENIMKI COLialbHI CYO0'€KTH MOXKYThb
HaJIEKHUM YMHOM BUKOHYBATH T1 QYHKII, sIKI MOKJIAIal0ThCsl HA HUX; Y HUX HE
BUHHUKA€E HEOOXITHOCTI TMepesaBaT iX 1HIIUM Cy0'€KTaM BHUILOTO PIBHS, SKUMU
BOHM OyIyTh B KIHIEBOMY MiACYMKY OyIyTh MOTJIMHYTI Ta 3aMiHEHI, BPEIITIi-
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pemT noOayuBIIM, IO 3alepeuyeTbesl ... IXHE MICIIE Yy CYCHLIbCTBI.
CyOcuaiapHiCTh pO3YMIETHCSA ... SIK €KOHOMIYHA, IHCTUTYI1HHA a00 IOpUAMYHA
JIOTIOMOTa, 110 HAJA€ThCS HEBEIUKHUM COIlaIbHUM CY0'€eKTaM, TATHE 3a COOO0I0
pAl HETaTMBHUX HACHIJKIB, SIKI BUMAaralroTh BiJ JCp)KaBU yTPUMYBATHUCS Bij
yChOT0, IO Jie-(hakTo 0OMEeXKYy€e eK3UCTCHIIIAIbHUM TIPOCTIP ISl HEBEJIUKUX, ajle
ICTOTHUX «KJIITHH)» CyCHlJ’IBCTBa Ix ininiaTuBa, cBO6OJA 1 BiAMOBINANLHICTE He
MOBUHHI OyTH BUTICHEHI» [1].

Taxum ynaOM, y Komnenaiymi 2006 p. cyOCHaAIapHICTh PO3TISAAETHCA K
MPUHITUI, MO0 € HEOOXITHUM I ICHYBaHHS ITOBHOIIIHHOTO, PI3HOMAaHITHOTO
CYCIJIbCTBA, TPOMAISHCHKOTO  CycHiabcTBa. Sk 06aunMo,  CyTHICTb
CyOCHIIapHOCTI Y KAHOHIYHMX TEKCTaX IMOJSTae B TOMY, MO0 30eperTu KOKeH
IHCTUTYT CYCHUIbCTBA, SKUM MaJMM 3a PO3MIPOM Ta BIUIMBOM BiH OM HE OYB.
3BICHO, MPU LIBOMY BUXOIATH 3 i7ei boxoro mpomucny, - 3HAYYUICTh JUIS
CYCIJIbCTBA HaBITh HAaWMEHIIUX I1HCTUTYTIB HE 3alepeuyeThCcs TOMY, IO iX
ICHYBaHHS € BoJieto boxoro.

SIKI0 B3SITM CYTHICTHh CYOCHIIapHOCTI Y YaCTHHI CyCHUIBHOI Oprasizaitii
Ta OOIPYHTYBaTH TaKWil CYCHIIbHUN TIOpAMOK He  Bojewo boxoro, a
JEMOKPATUYHUM JIEP>)KaBHUM PEXKHMOM, 32 HAsBHOCTI SKOTO peai30BaHO
IOPUHIUI PIBHOCTI, HNPUHUMUII HEAUCKPUMIHALL, TO JOXOJMMO BHUCHOBKY, LIO
HaBITb HAWMEHIIl 1HCTUTYTH CYCIUIbCTBA, T'POMAASHCHKOIO CYCILIbCTBA
3aJI0BOJIBHSIOTh MOTPEOM TI€I UM 1HIIOI MEHIIOCTI, 1 TOMY 3acCIyrOBYIOTh Ha
MIATPUMKY 3 OOKY OLIBIIOCTI (X04a OUIBIIICTh MOXKE HE TMOAUISITH iXHIX 1eH Ta
pO3IIIAIaTH iXHIO AISUIBHICTH SIK TaKy, 11O HE € CYCHUIbHO KOpHUCHO0). Crif
MIJKPECTUTH, 110 32 HaIBHOCTI aHTHJIEMOKPATUYHOIO JEPKABHOTO PEXHUMY, 1
171e1 He BTUTIOIOTBCS Y )KUTTSL.

[Ipuknagom 3acTOCyBaHHS MTPHUHIMIY CYOCHIIAPHOCTI Ha YCIX TPbhOX
3aznayeHux Buiie piBHsax € OPH. H.T. EGpaninze xapakrepusye TpUHIIHI
CyOCHIIapHOCTI SIK «CYTO HIMEIBKMM TMPOAYKT», IO OyB HapOJKEHUN
MIKJIYBaHHSIM HIMEUBKUX (eaepaibHUX 3eMelb IPO CBOK HAIIOHAIBHO-
nepxkaBHy camoOyTHicTh [2, c. 139]. B. KonmpaTtheHe mimkpeciioe, 110
«IPUHIHUI CyOCHUIIAPHOCT1 € AOPEYHHUM ... JJIsi BPETYIIOBAHHS BIJHOCHH MIXK
dbenepanicro ta i cy0’exkramu» [3, c.56], a P.Bimep BigMiuae, 1o e
OpUHIMO OyB UEHTpPaJIbHUM Jisg pekoHcTpykuli Himewunnu micns pyroi
CBITOBOI BiliHU [4, c. 19] (MaeThcs Ha yBa3i ®PH).

Otxe, y cepenuni XX ct. y ®PH, micig 3MiHUM aHTHIEMOKpPATUYHOTO
peKHMMY Ha JEMOKpPAaTHMYHMM, mouajacs BigOyI0oBa JepKaBU 3 HaMIpOM HeE
JOTMYCTUTH  TIOBEPHEHHS  TOTANITAPHOTO  MHHYJIOTO. Barommii  BmB
XPUCTIAaHCHKOT LIEPKBHU y TOM Mepioj (BapTo 3rajaTH Xxo4da O HA3BU MPOBITHUX
MOJIITUYHUX TapTiii — XPUCTIAHCHKUN JEMOKPATHUYHUNA CO03, XPUCTISTHCHKHIA
COIIIAJIBHUIA  COI03), TIOEJHAHWW 3 3aCTOCBYBAHHSM yCiX  MOMJIMBHUX
IHCTPYMEHTIB I 3amo0iraHHs y3ypraiii Jep>kaBHOI Biaad y MailOyTHbOMY,
CIPHSUTA TIOMIMPEHHIO MPUHIMITY cyocumiapHocTi. | moci Garato mociimiKeHb
OPUHLUIY CYOCHIIapHOCTI HAJIEXKUTh AaBTOPCTBY cCaMe€ HIMEIbKUX BUYEHHUX
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(manpuknan, [5; 6; 7]). A mizaime ®PH, sk omHa 3 HaWOLIBII aKTUBHO
MIATPUMYIOUUX TIOTJIMOJICHHS €BPOMEHWCHhKOI 1HTerparii KpaiH, crHpusiia
3aCTOCYBaHHIO IIbOTO TMPUHIMITY Ha HaJHAllOHAJIBHOMY piBHI. [IpuHnuUn
cyocuaiapHocti Brepuie y €C Oyio 3akpimieHo y MaacTpuXTCbKOMY JA0TOBOpI
1992 p., mizHime — y IIpoTokosii mpo 3acTOCyBaHHS MPUHIIMIIB CyOCHAIapHOCTI
Ta TpomnopiidHocTi Bix 2 koBTHA 1997 p. mo JloroBopy mnpo 3acHyBaHHS
€Bpornericbkoi CrinbHOTH, 1H. Hapasi npuHnun cyocu1iaHoCcTi BUCHI YBaXKalOTh
«IpYTMM HaAWOUIbII 3rayBaHUM MPUHIUIOM TepBHHHOTO mpaBa €C, TUIbKH
3a00poHa JUCKPUMIHAIIT 3rayeThCs dacTimey [6].

s Ykpainu npuHIUN CyOCHA1apHOCTI, Ha MEPIINA MOTIsA, € BIAHOCHO
HOBUM. [lpuHaiiMHI, TOHATTI «CYOCHAIapHICTH» TIOKH 10 (Qirypye B
MOOJJMHOKUX HOPMATMBHMX aKTaX Ta TUIbKM TIOYMHAE 3aCTOCOBYBATHUCS Y
HOPMOIIPOEKTHIN  AISUTBHOCTI, TEPEBAXXHO 110 BIJHOIICHHIO JIO OpraHiB
nyOiyHoi Biaau Ha Micisx. Ciij 3a3HaA4YMTH, 1110 0arato B YOMY Taka CUTyallis
oOyMOBJIEHa 3aKkpilUICHHSIM TMPUHLUIY cyOocuaiapHocTi y 4.3  cr. 4
€Bponeicpbkoi XapTii MICIIEBOTO CaMOBpsIIyBaHHS, sKka Tmiependayae, 110
nyOJiyHl TOBHOBAXKEHHS, SK TIPAaBUIIO, 3IIHCHIOIOTHCS TEPEBAXKHO THUMHU
opraHamu myOJI14HOI BJIaJi, sSIKi MAIOTh HAUTICHIIIUN KOHTAKT 3 TPOMAJITHUHOM.

BaxxnmuBicTh 1IHOTO MPUHIMITYY JIS CY9acCHOTO €Taly MYHIIUITATbHOT
pedbopmMu B VYKpaiHl MIAKPECTIOETHCS THUM, IO BXKE BIPYTe 3I1MCHIOETHCS
cupoba BkMOYUTH Horo g0 Tekcty Kouctutymii. Ilomamemn — eranu
MYyHIIUNAIbHOI peopMu BKaXKyTh Ha MNEPCHEKTUBH MPAKTHYHOI peai3amii
IILOTO TIPUHITUITY Y Cy4aCHOMY JKHUTTI — aJDKE HE TaK BKJIMBA HOTO 3aKPITUICHHS
B OCHOBHOMY 3aKOHI, SIK HaJIe)KHA TIPaKTUYHA peasizallis.
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[IporonomieHHss Kypcy Ha €BpOIEHCBKY IHTErpamilo B  SIKOCTI
CTPATETIYHOTO HAIMPSMKY MOJITUKO-IIPABOBOIO PO3BUTKY YKpaiHW BUMAarae
MIPUBEJICHHS BCIX CTOPIH CYCHUIBHOTO KUTTSA Y BIAMOBIIHICTH JO BHUMOT 1
cragaaptiB €C. B acnekri pedopMyBaHHsS MICIEBOIO CaMOBpSIyBaHHS Ta
TEPUTOPIaIBLHOI OpraHizaiii BIaAW 1€ 3YMOBIIOE HEOOXITHICTH TIUOOKOTO
BUBYEHHS CIEUU(DIKA €BPONMEUCHKOrO BpsAyBaHHS, 30KpeMa B acIeKTi
HaJIEXKHOIO Ta 0araTopiBHEBOIO BPSTyBaHHS.

Ak BIIOMO, OJHMM 13 BaXKJIMBUX KOMIIOHEHTIB 0araTopiBHEBOTO
BpsiayBaHHs B €C € mMpOKe BUKOPHUCTAHHS MHOJITUYHUX Mepex. OgHum 13
BUJIMB TAKUX MEPEXK € MIKMYHIIMNAIbHI (Y T.4. TPaHCKOPIOHH1). CyTTEBUM IS
pPO3yMiHHS (PEHOMEHY MEpEeX € Te, II0: a) MepekeBa B3aeMOJIsl CKepOBaHA Ha
JOCSITHEHHSI CIUIBHUX W1Jed; 0) MOCTYN O MEpeXi BU3HAYAETHCS HE JIUIIE
HasBHICTIO pecypcy, aje ¥ OakaHHSM CHUJIBHO BHUPIINIYBATU MPOOJIEMU; B)
KIIIOUOBAa O3HAaKa Mepexi — Iie¢ OOMIH pecypcamu, 30KpeMa BIIAIHUMHU; B)
MepeXeBe BpsSAyBaHHS HiJle HOPMATUBHO HE BPETYJbOBAHE 1 3/1MCHIOETHCS 3a
dhaxToMm, TOOTO € HehOpMaTLHUM.

[cTopiss MyHIIMNATBLHUX MEPEXI Halidye BXK€ TOHAJ  CTOJITTS.
Hanpuknan, MixkHapoHa TpaHCHaIlIOHAJIbHA acollialis YIpaBIiHHSA MICBKUM
rocriogapcTBoM Oyia 3acHoBaHa 11ie B 1914 porii, a Kondepenis mepis CILIA —
y 1932 poui. Maitke 17 % micbkux Mepex, 0COOJUBO MEpEX HalllOHAIBHOTO
xapakrtepy, Oynu ctBopeHi moHan 60 pokiB TOMy, MO CyTi, e 10 XOJIOTHOT
BiifHU, a B JISIKUX BUIIAJIKaxX HaBITh 110 Jpyroi cBITOBOI BiliHHU.

BriMm modarok HOBITHBOI emoxu (OPMYBaHHS TpPAHCHAIIOHATBHUX
MyHIIUNaIbHUX Mepex (nani — TMM) npunagae Ha kiHenps 1980-X pokiB, KoiH
BIIOYJIOCS ~ TOMITHE  3pPOCTaHHA  TPAHCKOPAOHHHUX  3B’A3KIB  MIXK
MyHIIUOATITETaMd Ha mpocTtopax o00’eqHaHoi €Bpormu. Y 1990-x poxax
eBporeiickki TMM xapakTepu3yBaiucs MWHAMIYHUM 3POCTaHHSIM 1 3HAYHOIO
nudepentianiero. Ha mouatky XXI cTOMITTS YMMano TaKuX MEpPEX BCTYIIUIIU B
SKICHO HOBY (pa3y CBOro >KMUTTEBOTO LMKIY: BOHM 3MILHIIN, HaKOMUYHIN
3HaYHUM JOCBiA (PYHKIIOHYBaHHS, Yy T.4. Oe3mocepenHboi B3aeMonii 3
ictuTymisimu €C, 3pociu KinbkicHo. Hampukian, mepesxka Eurocities oxormiroe
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Bke Omm3bko 120 Benmukux MicT y 011 K 30 eBpomnelcbkux kpaiHax; Coro3s
OaNTIMCHKMX MICT Ha JaHUW 4ac Hajiuye Omu3pko 100 MicT y BCIX AecsATH
KpaiHaX, fKI OTOYYIOTh banriiicbkke Mope; AJBIMINCHKUI albsSHC 00’ €aHYE
0sm3bk0 250 MiCIIEBUX OpraHiB BJIAU 1 OXOIUTIOE YBECh albIIIMUCHKUM PET10H Bij
®pannii go Crnosenii [1, €. 314]. BinblmicTh 1UX MEpeX KOHIEHTPYIOTHCS Ha
JBOX IIUIAX: BOHU TIPEICTABIIAIOTh I1HTEPECH CBOIX YJICHIB, 30KpemMa  Ha
€BPOICMCHKOMY  piBHI, a TaKOX CHOPUAIOTH OOMIHY  JOCBiIOM i
TpaHCHAI[IOHAJIPHOMY HAaBUYaHHIO MK CBOIMH ydacHUKamu. Jlesiki TOCIITHHKH,
KPUTHUYHO OIiHIOIOYN cy4dacHu ctan TMM B €Bponeiicbkomy Coro3i,
KOHCTaTyIOTh HAsSBHICTh Yy HHUX [IeIKHX O3HAK CTarHaiii, aje BOJHOYAC
1 IKPECITIOI0Th, IO YWICHCTBO B OUIBIIOCTI MEPEK CTA01TI3yBaIOCs.

Taki TMM, sk Eurocities 1 Coro3 banrtiiicbkkux MiICT, MalOTh 3arajibHl
CTPYKTYpH1 1 (yHKIIIOHaJIBHI MOAIOHOCTI, Xo4Ya 1 3 JESIKUMU IOMITHUMU
BIIMIHHOCTAMH. Y Ounbiiocti TMM MokHa BUAUIMTUA TPU TPYNH YYACHUKIB:
1) M>KHapOIHHUI CekpeTapiaT 1 HamioHaJbHI / CEKTOpalbHI KOOPIMHATOPH;
2) Ipesunis, [paBninas ta ['enepanbaa AcamOiies; 3) MicTa-4ieHH.

Cekperapiat, 10 CKJIaay SKOTO BXOJSATh CEKpeTap abo Kepyrouui
JTUPEKTOp 1 HOro CIiBpOOITHUKM, BUKOHYE (PYHKIIi, MMOB’s3aH1 3 BHYTPIIIHIM
VIOPABTIHHIM MEPEXKEI0, BKJIIOYAIOUM TMOBCAKACHHI TMPOIEIYypH, a TaKOXK
BI/IMOBIIa€ 3a 30BHIMIHI 3B’3ku. OJIHI€IO0 3 TEHAEHIIH y po3BUTKY TMM crano
dbopMyBaHHS TiAMEpeX, K1 CHEHIANI3yIOThCsl Ha MEBHIN TepuTopii (3a3BUYait
TEPUTOPIi HALIOHAJIBHOI JAepKaBH) a00 KOHKPETHIN cdepl MOMTUKU. Y JESIKUX
Mepexxax OyiM CTBOpPEHI HalllOHaJbHI KOOpAWHAIIMHI Oopo, a B 1HIIMX
opraHizailiifHa CTPYKTypa B OCHOBHOMY 0a3yeTbCsi Ha 3arajbHOMEPEKEBUX
Oropo 3 KoopauHalii moJiTuku. KpiM Toro, B O1IBIIOCTI MEPEX 3’ SIBUITUCS JEsKi
MIPOCKTHO-OPIEHTOBAHI MiAMEpPEki (3a3BUuail 3 OOMEKEHOI KIIBKICTIO MICT-
YYaCHHKIB), K1 MATPUMYIOThCS CrieiaibHUM (iHaHcyBaHHAM €C.

Hpyra 3aranbpHa CTpyKTypHa 0co0iuBicTh TMM mnonsirae B TOMy, IO Ha
YOJI1 IIbOTO YTBOPEHHS CTOITh MPABIIIHHS, A0 CKJIaay SKOTO BXOMISTH MPE3UJICHT,
KiJIbKa HMOro 3acTymHUKIB 1 WwieHd npaBiiHHA. Llel opran BiamoBinanbHUN 3a
pO3pOOKY 1 MPUUHATTS HAWBAKIIMBIMIUX PIIIEHb y TMEPIOJ MDK 3aCiIaHHSIMHU
['enepanbpHOi AcaMOrei. UneHu mpaBiiHHS 31MCHIOIOTH PEACTAaBHUIITBO CBOIX
MICT 1 OepyTh Oe3mocepefHI0 ydacTh y po3poOii Ta 3AiHCHEH1 MiCIEBOi
MOJTITUKU. YJIeHW TIpaBJIiHHS 3a3BHYall € BIUIMBOBUMU WICHAMH (HANPUKIIAJ, B
oco0i mepa abo Bile-mMepa) HaWOLIBII aKTUBHUX MICT, sIKI B TaKUW CHoOCiO
MPOCYBAIOTh 1HHOBALIMHI MIAXOAW Ha MICIIEBOMY piBHI. BoHU mNOAUISIOTH
CHUIBHUI 1HTEpPEC A0 TPAHCHAILIOHAIBHOTO HABYaHHA Ta TPAaHCKOPJOHHOIO
oOMiHy nocBimoM. Kpim Toro, 4ieHu mpaBiliHHS TPEICTABIAIOTH MEPEXKY 30BHI,
HaIMPUKJIA], Ha MIXXHAPOJHUX KOH(MEPEHIIISIX 1 HaBITh MOXYTh Opatu y4acTsb y
npsMoMy J1001F0BaHHI, HAMPUKIIAJ, Y MpoIecax po3poOKH 1 MPUUHATTS PIlICHb
€BpONENCHKOI0 KOMICI€I0 YU €BPONEHCHKUM MapIaMEHTOM.

Tpetst ocobmuBicte TMM — nie ixui micta-wienn. [Ipuennanas 1o TMM
HaJa€ MICTaM HHU3KY IepeBar, MOYMHAIOYM BiJl OOMIHY TOCBIAOM 1 3aKIHUYIOUH
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JOCTYNOM J10 (pIHAHCYBaHHS 1 PO3BUTKOM MPSMHUX 3B’SI3KIB MK MICIIEBHM 1
€BPOIEUCHKUM PIBHAMU BpsimyBaHHs. [IpencraBHUKYU HANOUIbII aKTUBHUX MICT,
Kl 4acTO € YJIEHAaMHU-3aCHOBHMKAMHU MEpPEXi, OepyTh ydacTh y 3aciJaHHSIX
['enepanpHOi AcamOiiei, JOCUTh 4YacTO 3B A3YIOTBCS 13 CEKpeTapiaroM 1
«HABOMATH HEOOX1AHI MOCTH» MIX BIAIOBIIHUMHU JOKAJIBHUMHU ITOJITUYHUMU
MepekaMu 1 cekperapiatom Ta / abo TpaBIiHHAM. Bij icHyBaHHS TakWx
«MEPEXKEBUX MOCEPETHUKIBY, AKI 3’€aHYI0Th TMM 3 JOKaJIbHOIO MOMITHYHOIO
MEPEXKEI0, 3HAYHOI0 MIPOI0 3aJIeKaTh 3MIHH TOJITHKH HAa MICISX. Y BEIHKHX
Mepexax, Takux sk «KmimatuuHuMii  AnbsHC», OUIBIIICTE  MICT-YJICHIB
BUSIBJISIIOTH BiTHOCHY MaCUBHICTh. YJIEHCTBO B I[bOMY BUIIAJKY MOXKE OYTH CYTO
CHUMBOJITYHUM — HAIIPHUKIIA]l, MICTO MOTJIO MPUEAHATUCS JO MEPEXKi TIIBKHU TICIIs
Toro abo ToMy, IO I 3pOOMIM CYyCiJHI MiCTa, aHAJOTi4yHI MicTa abo MicTa-
noOpaTUMHU.

He3Baxatoun Ha IXHIO CTPYKTypHY MOJIOHICTh, (yHKIIIOHAJTbHA
cnemanizamisi TMM Moxke iCTOTHO pi3HUTHCA. Y TOM dYac SK Taki 3HAKOBI
o0’enHanHs, Ak Pana eBpornelcbKuX MYHIIUIIATITETIB 1 PErioHiB, a0 Mepexi,
sk Eurocities a60 Coro3 0anTiiCbKUX MICT, OXOIUIIOIOTh BC1 BaXKJIMBI (YHKIIIT
MICIICBUX OpraHiB BJIAJM, 1HIII MEPEXi 0OMEXYIOTh CBOIO JiSUIBHICTH IEBHUM
MOJITUYHUM TOJIEM.

OcrtanniMu pokamu TMM cramu OulbII  CHEHIANI30BaHUMU. 32
NIApaxXyHKaMH  €BPONEWCHKUX  JOCHIJHUKIB, Ha CbhOTOJHI TEMaTUYHA
cupsimoBaHicTh TMM Mae takuii Burisaa: 29% — HaBKOJIMIITHE CEPEIOBUIIIC,
11% — xymbrypa; 16% — OGoporeba 3 OimHicTIO 4M HepiBHicTIO; 12% —
enepretuka; 11% — mupoOyaiBHuITBO; 8% — renaepHi nmpodiemu; 14% — inmmi
[2, c. 1154]. Cepen HaiibiabIn BifoMux creriamizoBanux TMM Mo)kHa Ha3BaTH
Knimarnuauii Anesiac (Climate Alliance), ta Eneprernuni micra (Energie-
Cités). OnaHa 3 OCHOBHUX NpPUYHMH, Yepe3 5Ky CTBOPIOIOTHCS CIelliai3oBaHi
TMM, mnonsirae B TOMy, M0 OaraTo MICT y JaHUWA Yac CTHKAIOTHCS 3
aHAJIOTTYHUMH TIpoOJIeMaMu, 1 CTBOPEHHSI YCTaHOB, IO CHPUSIIOTH BUBYCHHIO
TpaHCHAIIOHAIBHOI TIOJITUKHU, CTA€ BAXKIUBOIO CTPATETiI€0 MPU PO3POOIN Ta
MOITUPEHH1 HOBUX KOHIICTIIIN TTOTITHKH.

TMM po3pobuinu BiaacH1 ¢GopMH BpsAIyBaHHSA, 32 JOTIOMOIOIO SIKUX BOHH
HaMararoTbCsl BIUIMBATH SIK HA XapakTep OOrOBOpPEHHS y BIAMOBIAHMX cdepax
BpsyBaHHS, TaKk 1 Ha Aii, CIPSAMOBaHI Ha JOCSTHEHHS PE3YyJbTaTIB TaKOIo
BpsinyBaHHs. [lo-nepme, TMM OepyTh ydacTb y pI3HOMAHITHUX CTpaTerisix
BHYTpIIIHbOTO BpsinyBaHHs. [lo-mpyre, misi epexkTUBHOI poOOTH B KOHTEKCTI
OaratopiBHeBOro BpsayBaHHs TMM 3acTOCOBYIOTH PI3HOMAHITHI MiAX0IU
IOJI0 30BHINIHBOTO BPSIIYyBAaHHS, 30KpeMa BIUIMB, B3a€MO3AJCKHICTh 1
MOCEPETHULITBO.

Ha >anp, moTeHmiag BITYU3HSHOTO MICIIEBOTO CAMOBPSYBAaHHS I0/I0
TMM BHSBISETHCSA TMOKH IO a0COJIOTHO HE BOCTpeOyBaHuM. binbliie ToTO,
HEJIOCTaTHS ~ AaKTUBHICTh  YKPaiHCBKUX  CYO’€KTIB  TPaHCKOPJOHHOTO
CHIBPOOITHHUIITBA, CHOPUYMHEHA iX CJIA0KOI 1HCTUTYIIHHOIO CIIPOMOXKHICTIO,
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Oyna BuszHaueHa y 2012 p. €pomnelicbkoro KoMiciero sik KiIO4oBa 1 €IUHA
NpUYMHA ISl BUKIKOUECHHS YkKpainu 3 Ilmany mnporpam TpaHCKOPIOHHOI
cripapari Ha 2014-2020 pp. Tomy Ha HaIl MOIJISA, JOTYYEHHS BITUM3HSIHHUX
OpraHiB MICIICBOTO CaMOBPSAYBaHHS, MEpeayciM MicbKoro piBHs, 10 TMM €
NEPCHEKTUBHUM HANpsIMKOM Ha M[UISAXY JI0 IMIUJIEMEHTallli CTaHIapTiB
€BPOIICUCHKOTO OaraTopiBHEBOTO BpsayBaHHsA. Cepem MpiopuTeTHUX cdep
TaKOTO CITIBPOOITHUIITBA — PO3BUTOK MPHKOPIOHHOI, JOPOKHBO-TPAHCTIOPTHOI
Ta KOMYHAIbHOI 1H(QPACTPYKTYpPH, OXOpPOHA JOBKULISA, 3ampoBaJKEHHS
€JIEKTPOHHOTO BPSITyBaHHSI.
Cnucok euxopucmanux ocepe:

1. Kern K., Bulkeley H. Cities, europeanization and multi-level
governance: governing climate change through transnational municipal
networks. JCMS. 2009. Vol. 47. Ne 2. P. 309-332.

2. Acuto M., Raner S. City networks: breaking gridlocks or forging (new)
lock-ins? International Affairs. 2016. Vol. 92. Issue 5. P. 1147-1166.

€BPOINEVICHKE BATATOPIBHEBE BPSIIYBAHHSI:
BIA CAMOBPAAYBAHHA — 10 CIIIBBPAIYBAHHSA

Ceppborina Ceitiiana I'puropisHa,
JIOKTOP IOPUIUYHUX HAYK, Tpodecop,
yneH-kopecnonaeHT HAIIpH Ykpainu,
3aciyKeHU# Jisi9 HayKH 1 TEXHIKH YKpaiHu,
nupekTop HaykoBo-1oCaiHOTO IHCTUTYTY
JIiepKaBHOTO OYIBHHUIITBA 1 MICIIEBOTO
camoBpsanyBanHsi HAIIpH VYkpainu,

e-mail: ndi_db_ms@ukr.net

[lpuitnarts  y 1985 pouwi  €Bpomneiicbkoi  xapTii  MICHEBOTO
CaMOBPSIIyBaHHsSI O3HaAMEHYBaJO cO0O0I0 MepeMokHe 3aBepIieHHs maibke 200-
JTTHROT OOPOTHOM MICIIEBOTO CaMOBPSIyBaHHS 32 CBOIO aBTOHOMIO 1 (DiKCaIlito
HOBOTO CTaTyCy-KBO Vy BIJIHOCHMHAaX MDK MICIIEBUM CaMOBPSAYBaHHSIM 1
nepkaBoro. [lpu 1bOMy akTHBHE BKJIIOYEHHS MICIICBOTO CAaMOBPSIYBAaHHS Y
BUPIIIEHHS IMPOKOTO KOJIA MUTaHb, YAMAJIO 3 SKUX SIBHO BUXOIWIH 32 MEXI
MOHATTSl «IHUTAHHS MICIIEBOTO 3HAYEHHS», IMPHUBEIO JI0 MOT0 BEPTUKAIBHOI
iHTerpainii, TO0T0 (PYHKIIOHATHHOTO BKIIOUEHHS JI0 CTPYKTYPH JCP’KAaBHOTO
amapary B Meax CHUIBHOrO MyOJIYHOrO BPSIyBaHHS. 3HAYHOIO MIpOIO IIbOMY
crpusiia TOBOEHHA po30yJoBa «JIEpkaBU 3arajilbHOro JI00poOyTy», IO
nependadano CyTTeBE PO3MIMPEHHS MO3UTHBHHUX 3000B’s3aHb JCP)KaBH TEpE
CBOIMHM TpOMaJIIHAMHU, OCOOJMBO B COI[IaJIbHO-EKOHOMIYHIA Ta JyXOBHO-
KyJbTYpHIN chepax.

Onnak Ha 37aMl TUCAYONITH CHUTyallis B €Bpomi CYTTEBO 3MIHMJIACS.
«Hanexxne» 1 «baraTopiBHEBE» BpsIyBaHHS K HaWBaXJIMBIIII XapaKTEPUCTUKH
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€BPOIEUCHKOTO BPSIyBaHHS O3HAMEHYBaJM CO0O0I0 SIKICHY TpaHchopMaliio
nyOJiYyHOTO BpSAYBaHHS 3a paxyHOK JIOPYYEHHS 10 TPOLECY BIAJHOTO
BUPIIICHHS CYCHIJIBHO 3HAYYIIUX MUTAHb JAeAai Oulbinoro kona cyo’ektis. [Ipu
bOMY  BepTHKallbHa 1HTerpamis Oyna  JOMOBHEHA TOPU30HTAIBHOIO
1HTerpali€eo, a cyOopAWHAIlIiHI BIHOCUHM JOIMOBHEHI KOOPIAWHAIIMHUMHU.
Opranu myOa14HOT BIaAN HA KOXKHOMY 3 TEPUTOpIaIbHUX PIBHIB 3MYILIEHI Oyiu
JOJIy9aTH JO TIpoIecy BHUPOOJCHHS ¥ peamis3arli TOJITUKH MIUPOKE KOJIO
IHCTUTYIII TPOMAJSHCHKOTO CYCIUIbCTBA, BUKOPHCTOBYBaTH HOBI (popmu
CHIJIKyBaHHS 3 TPOMAJICBKICTIO, a 1HOMI — HaBiTh NepenaBaTH (JIeJIeryBaTH)
BUKOHAHHSI  OKPEMHUX  BHUKOHABUO-PO3MOPSAYMX  (QYHKIIA  1THCTUTyTaMm
TPOMAJISTHCHKOTO CYCHIIbCTBA 4M Oi3HEC-CTpyKTypaMm. 1o HIMPOKOTO BIKUTKY
YBIAIIUIM TaKl MOHSTTS, SIK ayTCOPCUHT, MyOI1YHO-TIPUBATHE MAPTHEPCTBO TOIIIO.
VY cnemianpHIN JiTepaTypl IIe PO3BUTOK Y HANPSMKY TOPU30HTAIBHOL
iHTerpallii, Mo3HaYaeThes a00 K MepeXi/l BiJ yIpaBliHHA 10 BpsAayBaHHs (from
government to governance), abo siKk «riOpUIHUI CTaH» HOBUX 1 CTApUX MOJCIICH
yIpaBIiHHS.

BaxnuBum gaktopoM, 10 BIUIMHYB Ha XapakTep MyOJ1uyHOTO BPsAyBaHHS
B €Bpori B 1ed Mepioj, craja perioHainizaiis. 3MIIHEHHS MPOMIKHOI JIAHKU
nyOJIYHOrO BpsAyBaHHS 00’ €KTUBHO MOTJIO BIAOYBAaTHCS JIMIIE 33 PaXyHOK
nocJIa0JIeHHs] EHTPAJTbHOI YW MICIEBOI BiIaau, ab0 ix 000X. VY mMiACYyMKY
CTBOpIOBajacs JOCUTh 30aJaHCOBaHA CUCTEMA, KOJIM CaAME PETiOHAIbHUI PiBEHb
nyOJiyHOi Bi1aau 3a0e3nevyBaB OalaHC CUJI Ta IHTEPECIB Y MEXKax YCI€l CUCTEMU
OaratopiBHEBOIO BpsAlyBaHHA. PerioHanmizaiisi JOMOBHIOE ICHYIOUYl (opMH
TOPU30HTAJIBHOI 1IHTErpallii HOBUMH (hopMamu, 1HOJI HaBITh BIATIHAIOYHA COOOIO
JiepKaBH1 KOPJIOHU Ta pOOJISTYN TIOHATTS TEPUTOPI] TOCUTH YMOBHHM.

CrtBopennst €sporneiicbkoro Coro3y sk HaJHAIIOHAIBHOI OpraHi3arlii, 1o
Mae TeHJIEHIIIIo A0 deaepanizallii, me OIbII MOCKIMIO TO3UIlT PerioHaTBLHOTO
piBHS TyOnMiyHOi BIaAW, KOTPUH CTaB Ba)XJIMBUM (PAaKTOPOM Y TIOJIOJIaHHI
CIIPOTHBY HAIllIOHAIBHUX BJIACTEH IHTETpAIifHUM TpoliecaM. 3 1HIIOro 00Ky, B
perioHamizamii mobdaynyiii TEPCIEKTUBY W CyOHAIIOHANbHI HAIllOHATICTHYHI
pyxu. Y miICyMKy IEHTpaii3aimis Biaau B bpiocceni Oyna BpiBHOBaKeHa
JELICHTpaJII3aIll€l0 B MEKaxX HalllOHAJbHUX AepkaB-wieHiB €C, BHACTIOK YOT0
pPErioHH OTpUMaJU peajbHy Bary B €BPOINEWUCHKIN MOJITUII Ta MOCHIMIN CBii
BIUIMB SIK HAa HAIllOHAIbHI, TaK 1 HA HAJHAIIOHAJIbHI BJIaJH1 IHCTUTYIIII.

V¥ miacymky, nporec 60poThOu 3a camoBpsiayBaHHs, skuil y XVII-XIX
CTOJIITTSAX PO3MOYMHABCA HA 3arajibHOACPKABHOMY PIBHI SIK MOJITUYHA BUMOTA
MPEJACTAaBHUIILKOTO TMPaBIiHHSA B 0CO01 MapiiaMeHTy, NepednioB y ¢azy
O00poThOM 3a CaMOBpSAYBAaHHS Ha MICIISIX, a HA 3J1aMi TUCSYOJITH 3aBEPIIUBCS
BU3HAHHSM TIpaB  PETIOHAIBHOTO  CAMOBPSAIYBaHHSA. Y  TOE€THAHHI 3
pi3HOMaHITHUMH (DopMaMu «JIeMOKpaTii y4acTi» €BpONEHChKE OaratopiBHEBE
BPSITyBaHHSI CyTTEBO BUIIEPEIUIIO Ti MOCTYJATH, 10 OyJIH MOKIJIAAeHI B OCHOBY
€BponencrKoi XapTii MICIIEBOTO CaMOBPSITyBaHHSI.

3a crarreto 1 Xaprii 1985 poky MiciieBe caMOBpSIyBaHHS «O3HA4Ya€e
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paBo 1 CIIPOMOKHICTh OPraHiB MICIIEBOTO CaMOBPSIYBaHHS B MEXaX 3aKOHY
3MIICHIOBATH PETYJIOBAaHHS Ta YMPABIIHHSI CYTTEBOIO YACTKOIO MMyOJIIYHUX
CIpaB, IIiJl BJIACHY BIAMOBITAIbHICTh, B 1HTEpPECax MICIIEBOTO HACEJICHHS», 1
3MIMCHIOETBCS 1€ TpaBO «pagamMu abo 300paMu, YJIEHH SKUX BUIBHO
0OUpaIOThCsl TAEMHUM TOJIOCYBAHHSIM Ha OCHOBI MPSIMOTO, PIBHOTO, 3araJIbHOTO
BUOOPUYOTO MpaBa 1 sIKi MOKYTh MaTH IiJ3BITHI iM BUKOHaBYl opranm» [1]. I3
TOYKHU 30Py €BPOIEHCHKOTO «HAJICKHOTO» 1 «OaratopiBHEBOTO» (y TOMY YHCII
MEpEXKEBOTO) BPsAyBaHHS HaBEICHE BUIIEC BU3HAYCHHS BUTIIANAE 3aCTapuIAM i
HaBiTh JICIIO PETPOTPATHUM, OCKITBKH 3BOJUTH CAMOBPSIYBaHHS [0
(GYHKI[IOHYBaHHS BIAMOBITHUX MYHIIMINATBHUX OpraHiB Biagu. Hi mpo skwmii
ayTCOPCUHT, MEPEKEBE BPSAYBaHHS UM MyOJIYHO-TIPUBATHE MApTHEPCTBO B
Xaptii He HaeThcsa. A€ KUTTS HE CTOITh Ha Micli, 1 (GOpMH Ta METOIH
nyOJiYHOTO BpSyBaHHS HAa MICHEBOMY Ta PETIOHAJBLHOMY pPIBHSIX CTalOTh
nefani Oulbll  pi3HOMaHITHUMH. JluBepcudikaimito mux QopM 1 METOJIB
HEHMOBIPHO  TIOCWJIIOE  3aCTOCYyBaHHSA  1H(GOPMAIIITHO-KOMYHIKAIIHHUX
TEXHOJIOT1H.

CydacHa MyHIIIMIAIBHO-TIPABOBA TEOPisl PO3TISAAE MICHEBUX KUTEINIB
BXXC HE TUIBKM SK WICHIB BIJMOBIIHUX TEPUTOPIAIBHUX TpoMaj, aje H sK
VYAaCHMKIB 1HIIUX TPOMAACHKUX (HOpMYyBaHb, OI3HEC-CTPYKTYp, AKTHUBICTIB
To1O. BiAMoOBIIHO, B €BpONEHCHKIN MOJITUKO-NIPABOBIA TOKTPUHI POPMYETHCS
KOHIICTIIIiSI «BiJ] caMOBpsiAyBaHHsS 10 criBBpsayBanHs» (from self-government
to co-governance) [2]. 3a takoro migxomay myOsidHe BpsIyBaHHS Ha BCIiX HOTO
PIBHSX PO3TIIIAETHCS 3 CYTO JIEMOKPATUYHUX TO3UIIIHN, K «res publica», Tooto
«CHibHA CMpaBay — CHUIbHA JJI8 BCIX WIEHIB COLIaJIbHOI CHUIBHOTH
BIJIMOBITHOTO TEPUTOPIAILHOTO PIBHS Ta BCIX COLIANBHUX IHCTUTYIIHA, KOTPI
JI0Th Ha 11K TepuTopii. [IpakTuka MepekeBoro BpsiAyBaHHS HA PEriOHATILHOMY
piBHI B Mexkax €C € siCKpaBUM MPUKIIAJOM TaKOTO CITIBBPSTyBaHHS.

Jlns Ykpainu Takuil miaxia A0 opraHi3alii myOJIiqHOro BpsAyBaHHS € I
HOBUM 1 HEJOCTaTHbO BHUBUEHUM. OJHAK CTpPATETIUHUNM KypC Ha €BPOIMEHCHKY
IHTErpalliro, Tak caMo sK 1 moTpeda pedopmMyBaHHS TEPUTOPIATILHOT OpraHi3allii
nyOJiyHOT BiaaAM 3 METOIO MIJABUINEHHS 1i €(EKTUBHOCTI Ta JEMOKPATH3MY,
HEBIIBOPOTHO 3MYIIYIOTh BITUM3HSHUNA MOJITUKYM CIpUAMATH  JOCBIA
€BPONENCHKOTO  BpSIAYBaHHA. 3 OIJISAYy Ha OKTPOMOBAHUM  XapakTep
BITUM3HSHOTO MICIIEBOTO CaMOBPSIIYBaHHS 1, SIK HACIJOK, HOTO CXUJIBHICTh J0
Oropokpatuzariii, 3pooutu 1e Oyae Helerko, aje HeoOXimHo. Sk Bigomo, B
JIMCKYCISIX 1100 MepeBar 1 MiHHOCTEN MICIIEBOTO CAMOBPSIIYBaHHS, TPAIULIIIHO
HA3MBAaIOTh ABTOHOMIIO, JAEMOKpATil0 Ta €(PEeKTUBHICThb. [HaKIIe, SK ILUIIXOM
CHIBBPSTyBaHHS, Ha CHOTOJIHI HA3BaHUX IIHHOCTEH HE JJOCSTTH.

Cnucok eukopucmanux oxcepen:

1. €ppomeiickka xapTis MicieBoro camoBpsayBanHs Big 15.10.1985.
URL.: https://zakon.rada.gov.ua/laws/show/994 036.

2. Roseland A. Local Self-Government or Local Co-Governance? Lex
Loalis — Journal of Local Self-Government. 2010. Vol. 8. Ne 2. P. 133-145.
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JISAJIBHICTh €BPOIIEMCHKOI'O CO103Y 3 HIATPUMKH
JAEMOKPATII

Cupoin Tersina JleoniniBua,
JOKTOP IOPUIUYHUX HAYK, TTpodecop,
3aBijyBay kadeapu MiKHAPOIHOTO

1 €EBPONEICHKOTO MpaBa
XapKiBCHKOT'O HAI[IOHAJIEHOTO
yHiBepcuTeTy iMeH1 B.H. Kapa3ina,
e-mail: syroid02@gmail.com

€pponeiicbkuii Coi03 3aCHOBaHMI Ha MPUHIUMNAX IEMOKpATii, MOBaru
npaB JIIOJUHU, OCHOBHMX CBOOOJ 1 BEpXOBEHCTBa 3aKkoHy. IliaTpumka
JNEMOKpaTii SIK JIOBFOCTPOKOBOTO 3000B’SI3aHHS IIMPOKO I1HTErpOBaHa B
30BHIIHIA mnomituil €C, BKIIOYAIOUM MOJITUYHUNM J1aJIOT, TOPTIBIIO 1
CIIBIPAITIO 3 METOIO PO3BUTKY.

[Ipuxunpnicte €C g0 aeMokpaTii  BigoOpaxkeHa B YHMCIEHHUX
IpOorpaMHUX JOKYMEHTaX, y TOMy 4Yucli y BHCHOBKax Pamm «[lintpumka
JNEeMOKpaTii 'y 30BHIMHIX BigHocMHax €C» B AKUX 3a3HAYCHO, IO
«EBponeiicekuii Coro3 AK r100anbHUN aKTOp Ta HAWOUIBIIUKA JOHOpP Yy CBITI
3aCHOBaHUI Ha NMpUHIUIAX CBOOOAM, EMOKparii, IoBaru 10 IpaB JIIOJUHHU,
OCHOBHHMX CB0O0OOJT 1 BepxoBeHCTBa mpaBa. OjHi€l0 3 IUJIed 30BHINIHBOI
nistmeHOCTI €C € pO3BUTOK Ta KOHCOJIAAIS IEMOKpATii 1 BEpXOBEHCTBA IMpaBa,
noBara J0 MpaB JIOJUHM H OCHOBHUX cBoOoa. €C mparHe NOKpAaLIUTH
Y3rOJIKEHICTh Ta €(PEKTUBHICTh CBO€I MIATPUMKH Aemokparii. €C Tta ioro
JIep’KaBU-YJICHU BUCTYNAOTh HA MIATPUMKY JEMOKpATIi, CIIUPAIOYNCh HA MILIHI
NapJIaMEeHTChKl Tpajullii, 3aCHOBaHI Ha poOJI HaIlOHAJbHUX MapJIAMEHTIB,
pEerioHajJbHUX 1 MICIEBUX acaMmOJesx y JAeprkaBax-wieHaxX Ta €BpomneichbkoMy
napiaMmenTi. Pana BuU3Hae, M0 JEMOKpATII0O HE MOXHA HaB s3yBaTH 330BHI. €C
3aJIMIIAETHCS BIAJAHUM TPUHIMIAM BJIACHUX CTpATErid 1 mporpaMm pO3BUTKY
KpaiH-napTHepiB. JlokanbHI MPOIECH MOXYTh MIATPUMYBATHCS BIAMOBIIHUM
MOETHAHHSAM (PIHAHCOBUX 1 TMOJITHYHUX I1HCTPYMEHTIB, MPUCTOCOBAHHUX O
KOHKpPETHO1 cHTyallii KoxHoi kpaimum. Tomy miarpumka nemokpatii B €C
NOBMHHA OYyTHM cCIpsSMOBaHa Ha CHOPUSHHSA 3yCWUIAM 1 TOCHJICHHIO
CIIPOMOYKHOCTI  YpSIIiB, MapJiaMeHTIB Ta IHIIUX JEPKABHUX I1HCTUTYTIB,
HOJIITUYHUX CYO’€KTIB, OpraHizalidi T'pOMaJsSHCBKOIO CYCHUIBCTBA I 1HIIUX
cy0’exTiB. 3ycumig €C cnpsiMOBaH1 Ha CIIPUSHHS CTAJIOMY PO3BUTKY, MOBa31 J0
MpaB JIIOJIUHU, JEMOKPATHYHOMY YMPABIIHHIO, O€3Melll, 3MEHIIEHHIO O1THOCTI
Ta reHIepHii piBHOCTI» (cT. 1-2) [1].

[1nan ai¥t 3 npaB JTIOAWHM 1 JEMOKpATIi, IKUM IPYHTYEThCSI HA TONEPETHIX
aktax €C y it cdepi (Hanp., CTpareriuyni paMKu 3 MpaB JIOJUHA Ta IEMOKpaTii
1 Ilman miit ang ix npaktuyHoi peamizauii Ha 2012-2014 pp.), miaTBepauB
3000B’s13aHHd €C chnpuaTd 1 3aXMINaTA MpaBa JIOJUHU Ta MNIATPUMYBATH
JIEMOKpaTito B ychoMy CBITI. Hwum 3a3HadeHo, mo cydacHl CKJIaJHI KPHU3HU 1
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MOIIUPEH] TMOPYIIECHHS Ta 3JIOBXKUBAaHHSA TMpaBaMH JIIOAMHU W OCHOBHUMU
CcBOOOJJaMU BUMAararTh Bce OUTBII pilrydux 3ycuib 3 0oky €C. [1nan aiit mae 3a
MeTy Jnatd MoxumBicTe €C  BUpINIyBaTH 1 BUKIMKH [UISXOM  OLIBII
[IJIECOPSIMOBAHUX I, CHUCTEMAaTHYHOIO 1 CKOOPAMHOBAHOTO BUKOPUCTAHHS
IHCTPYMEHTIB, SIKI € B HOr0 pO3MOPSKEHHI, Ta IMOCHJICHHS BIUIMBY HOIO
NOJMITUKA W 1HCTpyMeHTIB Ha Micugax. €C akIeHTOBaHO yBary Ha
MOBHOBKEHHSIX MICIICBUX YCTAaHOB Ta MEXaHI3MIB 1 CHIBHOpali 3 HUMH,
BKJIFOYAIOYM HAIlIOHAIBHI TPABO3aXMCHI YCTAHOBU, a TaKOX TPOMAISHCHKE
cycniabecTBo. €C mpocyBaTMME NPHUHLUIK HEIWCKPUMIHAINI, TeHAEPHOI
PIBHOCTI Ta PO3IIMPEHHS MPaB 1 MOKIUBOCTEH kiHOK. €C Takok 3a0€3MeYuTh
KOMIUIEKCHUM MiAXiA [0 TpaB JIIOJWHU MIOJAO 3amo0iraHHid Ta BHUPILMICHHS
KOH(JIIIKTIB 1 KpU3, Ta HaIalll BKJIOYATUME IIpaBa JIIOAWMHH Y 30BHIIIHI aCIIEKTU
nomtuku €C, mo6 3a0e3neunTy Kpally Y3roJKEHICTh MOJIITUKH, 30KpeMa y
chepax Mirpailii, TOpriBil ¥ 1HBECTHUIlIH, CHIBIpaIll 3 PO3BUTKY Ta MPOTUMII]
Tepopusmy. €C MNpoaoOBKyBaTUME MPOCYBATH Ta 3aXUIIATH YHIBEPCAIBHICTD 1
HEMOJUIBHICTh yCIX MpaB JIOAMHU B MApTHEPCTBI 3 KpaiHAMHU YCiX PETiOHIB, Y
TICHIM CHIBOpalll 3 MDKHAPOJAHUMH 1 PEriOHAJbHUMU OpraHizamisiMd Ta 3
IPOMaJISTHCbKUM CYCHIIbCTBOM. €C aKTHBI3ye€ CBOi 3YCHIUIA JUIsl CTBOPEHHS
0€3MeYHOr0 Ta CHOPUSTIMBOIO CEpPEAOBHINA, B SKOMY TPOMAaJSHCHKE
cycnuibcTBO Ta HesanexHl 3MI moxyTte mnpousitatn. €C Harosiomye Ha
KJIFOYOBOMY BHECKY Cy0’€KTIB TPOMaJISHCHKOTO CYCHIJILCTBA 1 MPAaBO3aXUCHUKIB
y MHUp Ta Oe3neKy, cTa0uibHICTh 1 mnpouBiTaHHs. €C 3000B’s3aHuit
BJIOCKOHAJIIOBATH IPOMAJICHKY JTUIIJIOMATIIO Ta KOMYHIKAIIIO 1010 CBOIX MPaB Yy
raiysi npas Jgtoaunu (ct. 3) [2].

I'moGanpHa ctpateris €C mporojocuia B SKOCTI HEBiJ €éMHOI CKJIag0BO1
MIJBUIIEHHS CTIMKOCTI Ta  1HTErpOBAaHOTO MIAXOAY, IO BHUMAarae OiIbII
JIOCKOHAJIMX MEXaHI3MIB pearyBaHHs Ha mofli, 1o BigOyBawoThcs. €C
MPOJIOBXKUTH 3MIIHIOBATH CTIMKICTh JEp>KaB 1 CYCIHIILCTBA, MIATPUMYIOUU
edeKTUBHE Jep>KaBHE YMPaBIIHHS 1 MIJ3BITHI YCTAaHOBU, a TAaKOX TICHO
CHIBIPAIIOIOYM 3 TPOMAASHCHKUM CYCHUIBCTBOM. 30Kpema, Mporpamu
nigTpumkn €C OynyTh CIIpsIMOBaHI Ha CYCIIiB 3 TIBIHA 1 cxoxy, Biax CepenHboi
A3ii go HentpanbHoi Adgpuku. €C Takox Oyae MiATPUMYBATH 1HTETPOBAHUI
OIAX14 10 BUPIIIEHHS KOH(MDIIKTHUX 1 KPU30BUX CHUTyallll, IO poOUTH
HeoOX1THUM BceO1uHy yyacTh €C Ha BCIX CTaAissX KOHQIIKTY, BKIIOYAIOUX Iii 13
3anobirands KoHGIiKTaMm. Y Mipy MoxJIUBOCTI, €C Takox Mae HaMip 30epiratu
CBOIO MPHUCYTHICTh Yy 30HI KOH(JIIKTY J0 OCTATOYHOTO MEPEXO]y 10 MUPHOIO
KUTTS [3].

VY €sponeiickkomy KoHceHncyci B ramy3i po3BUTKY (CTaHOM Ha KBITE€Hb
2020 p. He HaOpaB ymHHOCTI), gkui € BiamoBimao €C Ha [lopsmok aeHHUMN
OOH y ramy3i cranoro po3BuTKy Ha nepion 10 2030 poky, BHUKJIaJACHO OCHOBHI
MPUHITUIH, SKUMH Oye kepyBatucs miaxia €C 1 nep’aB-4ieHiB 0 CHiBIIparli 3
KpaiHaMH, 110 PO3BUBAIOTHCS MIPOTATOM HACTYIMHUX 15 POKIB, a TAKOXK CTpaTeTis
JTOCSITHEHHsT 1Tie B rTaimy3i cramoro po3Butky (LICP). 3rigHo rmobampHOI
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CTpaterii 30BHINIHBOI MOMTHUKU 1 moiiTuku Oe3neku €C, KoHceHCyc Takoxk
JIOTIOMOE JIOCATTH MPIOPUTETIB 30BHIMIHBOI TOMITUKH CO103Yy.

KoHcencyc noknukaHuil BijpearyBaTu Ha MOTOYHI TJI0OAIbHI MTPOOIeMH,
K1 MarOTh JgeMorpadiuyHuid, eKOHOMIYHUHN, COIlaJbHUM 1 €KOJIOTIYHUN BIUIMB.
3MIIHEHHSI CTIMKOCTI Jep»aB, CYCHUIBCTB 1 OKPEMHUX OCIO0 € IEHTpaJbHUM
€JIEeMEHTOM IbOr0 Tiaxoay. Bin mparHe 3a0e3neyuTH CTaduid PO3BUTOK 1
OPUCKOPUTH TpaHcopmarliro, poOisiud akIeHT Ha HACKPI3HUX eJIEeMEHTaX
MOJIITUKA PO3BUTKY, TAaKUX SIK TEHJEpPHA pPIBHICTb, MOJIOAb, IHBECTHLII 1
TOPTIBJIs, CTIMKI A1l B TaJly31 EHEPreTUKHU Ta KIIMaTy, YIPaBIiHHI, JeMOKpaTis,
BEPXOBEHCTBO IMpaBa i MpaBa JIOJUHU, a TAKOK MIrparlis i MOOUTbHICTb.

KoHceHcyc pexkoMeHy€e MOTINIIUTH KOOPAUHAINI0 W Y3TO/HKEHICTh il
Mk €C 1 ¥Woro nepxkaBamu-ujieHaMH. JIJIsi JOCATHEHHS OUThIN €(EeKTHBHHUX
pe3yibTaTiB 1 OUIBIIOTO BIUIMBY, HUM 3alpPOIIOHOBAHO I1HAMBIIYaJbHUM 1
nudepeHIiioBaHui TiaXi y poOOTI 3 mapTHEpaMu JJIsl CIPUSHHS CIUIBHOMY
IporpaMyBaHHIO 1 peaii3allii Npy MOBHIM y4acTi TPOMaJSHCHKOTO CYCILILCTBA
Ta IHIIUX CYO’€KTIB. Y HBOMY IIJKPECITIOETHCA BaXKIUBICTh €(EKTHUBHOCTI
PO3BUTKY, MPO30POCTI, B3aEMHOI IMA3BITHOCTI Ta BIAMOBIAAIBHOCTI BCIX
YYaCHHKIB TIApPTHEPIB, a TAKOXK 3a0€3MeUeHHs BUKOPUCTAHHS BCiX 3aCO01B JUIs
nocaruenus LICP [4].

[Tintpumka gemokparii B €C copsiMoBaHa Ha 3MIIHEHHS MOJITUYHOTO
IUTIOpali3My, B T.4. 3a JONOMOIOK MIATPUMKH MapJaMEHTIB 1 MOJITUYHUX
napTiii, MIABUINEHHS MPO30POCTI Ta MIA3BITHOCTI IHCTUTYTIB 1 3axXUCTy
OCHOBHHUX CBO0OJ, TaKUX SIK CBOOOJa BUPAXKEHHS JYMOK 1 CBOOOJIa 310paHb Ta
acomiamiii. el miaxiag BkItoyae OOpOTHOY 3 KOPYIILIEH HUIIXOM MIATPUMKH
JereHTpaizaiii Ta pehopMu JAepKABHOTO YIPABIIHHS, a TAKOXK 3a0€3MeUCHHS
OLIBIIIOT MPO30POCTI AEPXKABHOTO (h1HAHCYBAHHS 1 HAJAHHS JIEP>KABHUX MOCIIYT.
OcHOBHA yBara MPUAUISIETbCS YYacTl TPOMAAsH Yy TOJITUYHUX TMpOIEecax,
BKJIFOYAIOYHM Y4YacCTh MOJIOMI, )KIHOK Ta BPa3JIMBHUX TPYyI; 1HKIIO3UBHI, MPO30pPI 1
TakKi, 10 3aCIyroBYIOTh Ha JOBIpY BUOOpHU; MyOJiUHUN JOCTYI 70 1H(pOpMAIIii,
SKICHI TUTFOPATICTUYHI 1 He3aJIeKH1 3ac00M MacoBoi iHGopMaIrii.

Busznaroun BupimiaJbHy poJib  YIIOBHOBAKEHOTO  T'POMAJITHCHKOTO
CyCHIbCTBA I Oy/b-AKO1 JAEMOKpAaTii, 3a0XOUEHHSI TUTFOpali3My 1 CIPUSHHS
CTaJIOMy ¥ IHKIIFO3UBHOMY pO3BUTKY, €C mparHe HagaTk TPOCTIp A
oprasizaiiif rpoMaJITHCHKOTO CYCIUJIBCTBA Ta MOCWJIMTH iX Yy4acTh, OCOOJIMBO B
AKOCTI CyO’€KkTiB  ympaBiiHHA. Sk 3a3HaueHo y BucHoBky Pamm,
«YTIOBHOBA)KEHE TPOMAJSHCHKE CYCIIJIBCTBO, B YCbOMY MOro Pi3HOMAHITTI,
SBJISIE COOOK0 HAMBAXIIMBIIIUM 1 HEB1J]' EMHUN KOMITOHEHT OY/Ib-SIKO1 IEMOKpaTii
1 siBasie coboro mepeBary. Cy0’e€KTH TPOMaASHCHKOTO CYCIUJIBCTBA MOXKYTh
CIPHSATH TUTFOPAII3MY 1 COPHUATH OUTBII €(PEKTUBHIN MOJITHUIl, CIIPABEIITHBOMY
PO3BUTKY Ta IHKJIIO3MBHOMY 3pOCTaHHIO. [IMBIIBHI TpoOMajchKi opraHizaiii
(I'O) wmarTh MOXIIMBICTH PO3IMIMPIOBATH TMOBHOBAKEHHS, MPEACTABIIATH,
3aXWIIATH ¥ OXOIUTIOBAaTH Bpa3juBI Ta COINAJBHO BHKIIOYEHI TPYIH,
BKJIFOYAIOYM MEHIMMHA. BOHM TaKOX MOXYTh CHOPHUSITH EKOHOMIYHOMY 1
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JIOJICBKOMY PO3BHUTKY, a TaKOX COIIaJbHIA 3TypTOBAHOCTI Ta 1HHOBAIIiH.
binbme Toro, [II'O wacto GepyTh ydacTh y iHII[IaTUBAaX WIOJA0 MPOCYBaHHS
JEMOKpaTii Il MpOo30poro, MiA3BITHOTO Ta 3aKOHHOTO YIPABIIHHS, TAKOXK Yy
HecTaOUIbHUX cuTyamiax» (ct.1-2) [5].

€C sk rno0anbHUN YYaCHUK 1 HAUOLIBIINKI y CBITI JOHOP PO3BUTKY Mae
YHIKQJIbHUM Ha0lp 1HCTPYMEHTIB 30BHIIIHBOT TOJITUKHA, 30Kpema, s
NIATPUMKA  JeMokpaTii. [lo HuX Hamexxate aii BIAMOBIZHO 1O OCHOBHHUX
npuHIuniB €C 3 mpaB JTIOAWHYU, TOJITUYHI J1aJO0TH 1 I1ajJoTy 3 MpaB JIFOJAWHH,
¢dinaHCOBI 1HCTpYMEHTH, Micii 31 cnoctepeskeHHsi 3a BuOopamu (EUEOMs),
3axoau Ha 6aratocTopoHHIX hopymax. €C TICHO CIIBOpPAIIOE 3 €BPOMEHCHKIM
doHIOM 3a JEMOKpaTiio, SAKHM MIATPUMYE OpraHizauii T'poOMaasSHCHKOTO
CYCIJIbCTBA, IEMOKPATUYHI PYXH, [IUBIILHUX 1 MOJITUYHUX aKTUBICTIB, a TAKOXK
HEe3aJIeXKH1 Meaia-minaThopMu W SKypPHAIICTIB, IO CHPUSIIOTH CTAHOBJICHHIO
IUTFOPATICTUYHUX JICMOKPATHYHKX TOMITUYHHUX cCUCTeM [6].

Buxoasuu 3 Builleo3HaueHOro, ciia mijacymyBaTu, mo €C goxnanae
CYTT€BUX 3yCWJb IIOAO MIATPUMKH JIEMOKPATIi MIATBEPIKEHHSIM YOTO CIYTYE:
1) iHTerpyBaHHs I[LOTO HANPSIMKY AISUIBHOCTI Y 30BHIIIHIO TOMITUKY Cor03Yy;
2) 3akpimieHas B aktax €C NpUHIHUIIB CBOOOIHU, AEMOKpATIi, TOBArH JI0 MpaB
JIIOJIMHU ¥ OCHOBHUX CBOOOJ 1 BEPXOBEHCTBA MpaBa; PO3BUTKY Ta KOHCOJIIAIli
JEMOKpATIii; 3a0X0YEHHS IUTIOpAi3My 1 CHPHUSHHSA CTAIOMY W 1HKIFO3UBHOMY
PO3BUTKY; MPIOPUTETHOT POJII TPOMAISTHCHKOTO CYCHIILCTBA Ta 1H.; 3) criBIpans
31 CHEeUIANII30BaHUMU CTPYKTYPAMH, 10 MIATPUMYIOTh CyO’€KTIB, SIKI CIIPUSIOTh
CTaHOBJICHHIO Ta PO3BHUTKY JIEMOKPATUIHUX PYXiB, ITIOPATIZMY.
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3MIHA AIMIHICTPATUBHO-TEPUTOPIAJIBHOT'O YCTPOIO
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KaHIUJAT IOPUANYHUX HAYK, JTOLEHT,

NepIIni Bille-MPe3UIeHT — BUKOHABYHUM TUPEKTOP
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V, VI, VIl cknukans,
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3a poKM HE3aJIeKHOCTI YKpaiHa Mepekuiia CKIaAHUI mporec po30yaoBu
Jep’KaBHUX THCTUTYIIIH, 3aPOBAHKEHHS IEMOKPATUYHUX TIEPETBOPEHb, YMIHHS
BUUTHUCS PO3YMITH TMOJITUYHUM TUTIOpai3M, 0araToBEKTOPHICTh JYMOK 1
MOTJISIIB, MPOTIOHYBATH HOBI BHOOPYI MpPOLEAYpU W YHpaBIiHCHKI HaaOaHHS.
HeonHopa3zoBo nepekoHyBaslach, 110 PIIIEHHS MOXYTh aKTUBHO BIUIMBATH HA
CYCIJIbHI 3MIHU TUIBKK TOJIl, KOJH BJIaJHI CTPYKTYpH, SIK B I[EHTpPl, TaK 1 Ha
pPIBHI KOXHOTO cejla, Cenuia, MicTa, paioHy Ta o0JiacTi BIYYBaIOTh
BIJIITOBIJAJIBHICTD 3a JOJIIO KOXKHOI Jroaunu [1, c. 3].

JlocBia €BpONENChKUX KpaiH MIATBEPKYE, IO €BOJIOLIS IEPKaBHOCTI B
OUIBIIOCTI 3 HUX MIIJIa HUISIXOM JAeleHTpalizalii myOonaiuHoi Biaaau, 0OMEKEHHS
(GyHKLIA OpraHiB Aep>KaBHOI BJIaJW HA MICUSX MPU PO3BUHYTOMY MICLIEBOMY
CaMOBpsIIyBaHHI, HAJAIJICHOMY MaKCHUMAaJIbHOO KITBKICTIO TTIOBHOBaXEHb [2].

bararo yacy  MHHYJIO miCAs  BUCJIOBIIOBaHHS  BIJOMHUMH
BUCHUMU - XapKiB’sTHAMU 1IUX JYMOK, aje BOHU HE BTPATUIM CBOEQ
aKTyaJIbHOCTI.3a OCTaHHI POKH Yy JepkaBi 3p0OJIEHO BKE YUMAJO 3 METOIO
PO3BUTKY MICIIEBOIO CaMOBPSAYBaHHS Ta TEPUTOPIAIBHOI OpraHizaiii BIlaju.
Pedopma 3 nmeuenrtpamizanii Biaayd craja MPaKTUYHO €IUHOIO 3 pedopm, sika
YCHIITHO peani3yeThcs B YKpaiHi Ta € MOJITUYHUM OPEHIOM HAIIOi Jep>KaBH.

Y  pamkax  pedopMH  MpoOBEACHO  JOOPOBLIbHE 00 €qHAHHS
TeputopianbHux rpoMa. Ctanom Ha ciueHb 2020 p. ctBopeno 1029 takux OTT,
ki oxommoTh 33,3% wHacenmenns Ta 44,2% Tteputopii  nmepkasu [3].
HosoytBopeni OTI' oTpumanu 10AaTKOBI TOBHOBAXKEHHS Ta (PiHAHCOBI
MOXJIMBOCTI JiJi1 BUpilieHHS TpoOjeM wicieBoro 3HadeHHs. [[HAIIu Bxke
HAJAl0Th HACEJIEHHIO OUIbIIEe COTHI PI3HUX MOCIYT, 3aMPOBAIKEHO 1HCTUTYT
crtapoct Ttomo. OpHaK MpakTHKa CBIIYUTH, IO IHIIIATHBA TPOMaJa MO0
TOOPOBIIFHOTO 00’ €THAHHS BKE MPAKTUYHO BUYEPITaHA.

HacraB uwac gomoMortu Ttum, XTO 3a 5 poOkiB pedOpMyBaHHS HE 3MIr
JIOMOBHUTHChH 13 cycilaMu Tpo 00 ’eqHaHHs, ajie OakarTh 3MiH, OaKalTh
30UTBIITUTH MOKJIIMBOCTI JIs1 PO3BUTKY Tpomaia. ChoroaHi 1t poboTa HaJIEKUTh
70 KOMITETEHIIIi JepKaBHUX aaMIHICTpAIlii, AKI TOTYIOTh MEPCIEKTUBHI TJIaHU
dbopMyBaHHS TEPUTOPIi TPOMAJ Ta HAMIPABIAIOTH X A0 MiHICTEpCTBa PO3BUTKY
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rpoMaj; Ta TEpUTOpid YKpaiHu Al mojanblioro 3arBep/keHHs KabiHeTom
MinictpiB Ykpainu ckiany Bcix OTT Ha Tepurtopii aepxasu.

[Ipore nnst  3aBepiieHHS e€Tally CTBOPEHHA HOBOI KOHQIryparii
TEPUTOPIATBLHUX IPOMaJ Ta paiOHIB HEOOX1THO IEpI 3a BCE BHECTH BIJIIOBIJIHI
3MIHKU 710 TOpoUIBHUX  3aKOHIB IIOAO  MICIIEBOIO  CaMOBPSIyBaHHS,
noBHOBakeHb Kabinety MinicTpiB YkpaiHu, MicleBUX BHOOPIB, MPUHHATH
3aKOH MIOAO 3acajl aaMIHICTPAaTUBHO-TEPUTOPIATBHOIO YCTPOIO JEp>KaBU Ta
JIEAK] 1HII 3aKOHH.

Crig 3a3HaunTH, 110 HUHI B JIEp’KaBl CKJIaJHa cUCTEMa aJMIHICTPATUBHO-
TEepUTOpiaNbHOTO yCTpoto. lLle aamiHICTpaTUBHO-TEPUTOPIANbHI OJWHUIN 3
pPI3HUM CTaTycOM Ta PI3HUM OOCSTOM IMOBHOBAXXEHb: Cela, CENHUIIa, CEJUIIa
MICBKOTO THITy, MiCTa pallOHHOTO Ta MicTa obJiacHOro 3HadeHHs. Kpim Toro,
ICHYIOTh I[¢ OUIbII CKJIaJHI TEpUTOplalbHI YTBOPEHHS (TaK 3BaHi
«MATPBOIIKKY»), KOJM Ha OJHIM TepuTOpli, B TOMY 4ucCial ¥ Ha XapKiBIIWHI,
napajielbHO Ta OJHOYacHO (YHKIIOHYIOTH OKpeMi aJMiHICTpaTUBHO-
TepUTOpiabHI OJMHHUIII Ta OJApa3y JeKiIbka MicueBux paa. IlutanHs
aJIMIHICTPATUBHO-TEPUTOPIATILHOTO YCTPOIO JIEPXKAaBU JIOCI peryioe Ykas
[Tpe3unii Bepxosuoi Pagu YCPCP Bix 12 6epesns 1981 poky.

Tomy  HEOOXITHO  yHOpSAKYBaTH  CUCTEMY  aJIMIHICTPATUBHO-
TEPUTOPIATBHOTO YCTPOIO TakKMM YHHOM, 1100 BOHA, SK Yy OUIBIIOCTI
€BPOIECUCHKUX KpaiH, Majla TpU piBHI, a came: 0a30BUIl — MYyHIIUIAIITET,
cyOperioHajabHUM — MOBIT, perioHalbHUN — 007acTh. TakoX aaMIHICTPATUBHO-
TEepUTOplaJIbHUM yCTpiid Mae nepeadadyatu ABToHOMHY Pecnyomniky Kpum, micta
KwuiB ta CeBacTonob K MicTa 31 CIICHIAIbHUM CTaTyCOM.

[Mlogo Ha3BM  aAMIHITPTUBHO-TEPUTOPIAIBHUX  OAUHUIL.  TepMiH
CMYHIIUIIATITET» — 3araJbHOBIIOMUN Ta 3arajbHOBXHMBAaHUM HE TIIBKH Y
Kpainax €Bpormu Ta CBiTY, ajie i1 y Hac, B Ykpaini. Came Tak y 6aratbox KpaiHax
HA3WBAIOThCSI  0a30Bl  aAMIHICTPATUBHO-TEPUTOPIAbHI ~ OJMUHUIIL.  Tomy
MYHIIMOATITET, HAa Halml TOorisaa, Mae OyTd 0a30BOI aJMiHICTpaTHBHA-
TEPUTOPIATHLHOIO OJMHHUIICIO JEP>KaBH Ta CTATH TEPUTOPIATILHOIO OCHOBOIO JUIS
CTBOPEHHS TICPBMHHOTIO Cy0’€KTa MICIICBOTO CaMOBpSAyBaHHS. BiamoimgHoO,
BUHUKHYTh HOBI MpPaBOBI AeQiHILIi: «MyHIIUNAIbHA pajga» sk 0a30BHIl oprax
MICLIEBOTO CaMOBPSAYBaHHS Ta MOXIJHI TEPMIHU: «T0JIOBA MYHILMOAIITETY,
«MYHIIMITAJIbHE MaiHO», «MYHIIUNAIBHUN TPaHCIOPT», «MYHIIHITAJIbHA
BapTay» TOIIO.

Pazom 13 TuM, TepMiH «rpomaaa» sl Ha3BU 0a30BOi aAMIHICTPATHUBHO-
TEPUTOPIATBLHOT OJWHMIN, SKHH IPOIMOHYETHCS JEIKUMH aBTOpaMH, Ha HaIl
norJjsi, He MoXxe OyTH mpuilHATHUM. BiH 03Hauae meBHy rpymy JtoJeH, ane x
aJIMIHICTPAaTUBHO-TEPUTOpIaJIbHA OJUHUIISL — I1I€ TI€BHA YacTHHA TEPUTOPIi,
TOOTO TEpPMIH «TpoMaja» y I[bOMY BHUIIAJKy HE Ma€ CEMaHTUYHOTO
(03Ha4yBaIBLHOTO) 3HAYCHHSI, OCKITBKUA MOTO CYTHICTh HE CIIBBITHOCUTKLCS aHi 3
00’ekTOM, aHi 3 ioro o3Hakamu [4, c. 287].

Hlono 3MiH agMiHICTPAaTUBHO-TEPUTOPIANBHUX OAMHULD PETIOHATBLHOTO
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(oOnmacHoro) piBHS, TO, Ha HAIly AYMKYy, 3MiHa ICHYIOUHMX MEX oOJjacrei
ChOTrOAHI He Ha 4aci. JIOIIBHO 3aJMIIUTA HE3MIHHUMU fK caMy Ha3BYy
«00JacThy», TakK 1 MEXI1 00JIacTeM, 110 ICHYIOTh Hapa3sl.

OxpeMoro po3risiyy Ta oOrpyHTYBaHHs MOTPEOYIOTh MUTAHHS, OB’ s3aHI
13 cyOperioHabHUM piBHEM. ICHyIOUM paliOHHUIM TOAUT Y Jep:kaBl Mae OyTH
3MIHEHUH, OCKUIbKU micis 3aBepieHHs yTBopeHHs OTI 3Haunuii mepemnik
MOBHOBAXEHB TIEpEiie 10 iX KOMIIETEHIII1, a BIATaK 30epiraTy iCHyIoul paipanu
Ta paiaepkaJaMiHICTparii B HE3MIHHOMY CTaHi HeIOIIbHO. KpiM Toro, 3HaYHA
kimekictb OTI  yTBOprO€Tbcs B MeXax BCbOTO pailoHy, IO B3araii
YHEMOXJIUBITIOE TIojianbiiie icHyBaHHs B Takux OTI palioHHHX paj Ta pallOHHUX
JepkaBHUX anmiHicTpamid. Tak, 30kpema Ha XapKiBIIMHI TPOMOHYETHCS
yTBOopeHHs 15 13 3ammanoBanux 55 OTI 3a npuHIMIIOM «OAWH palloH — OjHA
rpomMaa.

[Ilogo Ha3Bu CcyOperioHajabHOI JaHKW, TO € PI3HI MPOMO3HUllli — paioH,
MIOBIT, OKPYT 1 HaBiTh OKpYyTa, aje J0 BHECeHHs 3MiH 10 cT. 133 KoHcturymii
Ykpaiau [5] neriTMMHUM 3aJIMIIAE€THCS TEPMIH «paiioH». [IpUHIUIIOBUM € He
CTUIbKM Ha3Ba, CKUIBKM KpuTepii (GopMyBaHHS IuxX oauHUI. Came BiA
00’€KTUBHOI'O BpaxyBaHHS KpUTEPIiB OyJie 3aJIe’kaTH X KIIbKICTb.

Bigomo, 1110 roJIOBHOIO METOI0 OY/b-sIKOi pepopMu Mae OyTH pe3ylbTaT —
3sMmiHu Ha Kpamie! He MokHa mporo mocsarTy 03 BHBUCHHS Ta BpaxXyBaHHS
MO3UII HAYKOBIIB, a TOJOBHE — JKUTENIB Ta OpPraHiB MICIEBOTO
CaMOBDSITYBaHHS, SIKI TPEACTABIISIIOTH iX IHTEPECH.

Y XapkiBcbkiii 00J1aCTI YTBOPEHO MIXKBIOMYY peErioHabHYy pobouy
rpyny 3 MIATOTOBKM MPOMO3MIIN IIOA0 aaMIHICTPATUBHO-TEPUTOPIATIBLHOTO
yCTpOro 0a30BOT0 Ta pallOHHUX PiBHIB 00JacTi [6]. Sk urneH 1iei podoyoi rpymnwu,
HE MOXY TMPHUCTATH Ha TMO3UINI0 JNESIKUX eKkcnepTiB 3 Kuesa, siki MPOMOHYIOTH
yTBOpUTH y XapKiBChKil oOnacti nuiie 4 abo 6 paiioHiB. Y mepiioMy BapiaHTi
Oyzne 00’eHaHO HABKOJIO MicTa XapKoBa axk 12 pailoHIB 3 YMCENbHICTIO OUIbIIE
2 MUIH KUTEJNIB, 10 BXKE HAa CTApTI CTBOPIOE ISl paiiOHIB JTy>KE€ HEPIBHI YMOBH, a
y pasi 3ampoBaHKEHHS BapiaHTy 3 6 pallOHIB KUTENl 3a4eNUIiBCbKOTO paioHy
MaroTh nojatu maibke 150 kM g0 Micta JI'0OOTHH SIK 10 HOBOTO pallIeHTpPy, a
xuten KernuiBmuHM — BIAMOBIIHO 10 MicTa JIo3oBa. 3anponoHoBaHi BapiaHTH
HaBITh 3 reorpadiyHUX Ta JOTICTUYHUX OCOOJMBOCTEH € HEMPUUHATHUMU IS
MICIIEBUX KHUTeNiB. Ak pe3ynbrar, Oyap-saki pedopmMu 0Oe3 pO3yMiHHS Ta
NIATPUMKM THX, Ha KOIO BOHM CHPSIMOBaHI, Ta THX, XTO OyJe BTUIIOBATH iX Y
KUTTSA, MpupedeHi Ha mnpoBad. [Ipomo3uilii TakuWx eKCIepTiB BOYEBUIb
JUCKPEIUTYIOTh YCHIIIHICTh pedopmu 3 AerieHTpasi3allii Biaau!

[Mlogo xputepiiB GhopMyBaHHS HOBHUX PalOHIB: KUIbKICTh HACEJICHHS —
BOKJIMBUN KPUTEPIid, ajie HE €IMHUM, KU HEOOX1THO BpaxoByBaTu. Mu MaemMo
BHBYATH Ta BPaXOBYBAaTH BCl KPUTEPii Ta 0COOIMBOCTI B cyKynmHOCTI. [loka3Huk
y 150 Tuc HaceneHHs, M0 BU3HAYAETHCA €Bpomeiichkoro cuctemoro NUTS-111
(sxka Mae peKOMEHAAIIMHUN XapakTep), Ha Miil MO, HE MOXE CTaTu
MIEPEITKOI0I0 Y pa3i JOTPUMAaHHS BCiX IHIIMX KpUTepiiB [7, c. 128].
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Hampuknan, wmicro KpacHorpag wMae: po3BHHEHY 1HQPACTPYKTYPY;
CydacH1 JKUTJIOBI MIKpOpaHOHHU; KPYMHUH JIKaApHSIHUM KOMIUICKC; TpHU
HaBYAJIbHI 3aKJIaJM 3 MIJATOTOBKHM KaJpiB MOJOAMIUX CIEIIATICTIB 3 MEIUIINHH,
OCBITH, arpapHOr0 CEKTOpPa; CyYacHi IIKOJHM 13 CIOPTKOMIUIEKCAMHU; 3aKiIaau
KyJbTYpH, a TaKoXX 3HA4Hy KUIBKICTh TEPUTOPIAIBHUX  IMIAPO3JILIIIB
[EHTPaJbHUX OpraHiB BHUKOHABUOI Biagu. OTxke, MICTO O0’€KTHBHO Mae€ BCi
MiCTaBH CTaTH aJMIHICTPaTUBHHUM IIGHTPOM HOBOTO pailoHy miua 7
piBHOBignaneanx OTI 3adenmmiBchkoro, CaxHOBIMMHCHKOTO, KerndiBchbkoro,
HoBoBogonaszpkoro Ta KpacHorpaacekoro paiioHiB. Ane s CyTO CUIbChbKa
MICIIEBICTh XOYa ¥ 3HAYHA 3a IUIONICI0, BTIM MAa€ HEBHCOKY IIUIBHICTh
HACEJICHHs, Yepes 10 3arajibHa YUCEIbHICTh € MEeHIIow HiX 150 Tuc Ta ckianae
onmu3bko 132 tc! Hesnauna pi3Hull, nuiie y 18 Tuc, Ha Hale NepeKoOHaHHS, He
MOKE CTaTH MEPEUIKOJOI0 JJiA 00 €IHaHHA 5 CyMIXHUX palOHIB 13 IEHTPOM
1ICTOPUYHOTO TSKIHHS!

Cnin 3a3HayuTH, 10 yuMaino kpaiH €C MaiTh «pailoHU» 3 HACEJICHHIM
MeHme HDK 150 Ttuc. Tak, manmpuknan, y Ilompmm Jeski «OBITH» B3araii
HapaxoBYIOTh Juiie 80 THC HaCEIECHHS.

30anaHcoBaHicTh  JeMorpadiunmux, reorpadiyHUX, E€KOHOMIYHHX,
ICTOpUYHUX, JIOTICTUYHMX Ta I1HIIMX KPUTEPIiB, Ma€ CTaTH OCHOBOIO
dbopMyBaHHS MOJENl HOBUX aJMIHICTPATUBHO-TEPUTOPIANBHUX OJIMHHULIb
cyOperioHanpHOTO piBHS. SIK pe3yapTaT, y JepkaBl OyAyTh YTBOpEHI
30ajlaHCOBaH1 YKpPYITHEH1 pailoHH, a Ha iX 0a3l - MiClIeBl paju 3 BUKOHABUYUMHU
opraHamu, ki OyAyTb CHPOMOKHI MPEACTABIATH CIUIbHI 1HTEPECH TPOMa Ta
3a0€3MeUNTH 3TIMCHECHHS HU3KH BAKJIMBUX TOBHOBAKEHb.

[Ilogo Takux MOBHOBa)X€Hb, TO HA MOIO JIyMKY, pallOHHI Ta 00JacH1 paau
MaloTh: 3aTBEP/KYBAaTH CTpaATErii PO3BUTKY 1 KOMIUIEKCHOTO TUIaHYBaHHS
TEPUTOPIN, OIOIKETH, TPOrPaMH  COIIATbHO-€KOHOMIYHOTO 1 KYJBTYPHOTO
pPO3BUTKY Ta KOHTPOJIOBAaTH iX BHKOHAHHS;  €(EKTHUBHO YIPABJISATH Ta
yTPUMYBATH CTHEIiali30BaHl OCBITHI, MEAMYHI Ta COIlaIbHI 3aKjIaJud, B TOMY
YUCIl JUIS JIIOJEH TMOXHUJIOTO BIKY, O0’€KTH BOJIHOTO, JICOBOTO, CLIBCHKOTO
roCrofapcTBa, KyJIbTypH 1 TypusMmy, (pi3udHOT KyJbTYpH, BU3HAYHI TaM’ SITKU
MICIICBOTO  3HA4YeHHs, I1HIN OO0’€KTH, SKI € CHOIJIBHOIO  BJIACHICTIO
MYHIIMOATITETIB JIJ1s1 3a0€3MeUeHHsI CIIBHUX MOTpeO MEIIKaHIIIB.

OxpiM TOro, BOHM MOXYTh 3a0e3reuyBaTH OyAIBHUUTBO i yTpUMaHHS
JOpIT MDKPalOHHOTO, O0JIACHOTO CIIOJYYEHHS Ta BIJAMOBIIHOT TPAHCIOPTHOL
1H(GPaACTPYKTYpH. PeanizoByBatu B3a€MO/IIIO OprasiB MICLIEBOTO
CaMOBpsIIyBaHHS 3 odicaMu TpePeKTiB Ta TEPUTOPIATILHUMU OpraHamu
IEHTPAJIBHUX OpraHiB BUKOHABUOi BJIAJM B YMOBAaX BOEHHOTO a0o
HAJ3BUYAHOTO CTaHy, HaJ3BUYaiiHOI eKkojoriyHoi cutyamii Tomo. Cin
3a3HaYUTH, 10 3a JaoMoBieHicTIo OTI BOHM MOXYTh peai3oBYBaTH psij
MPOEKTIB B paMKax MIXXMYHIIIUTIATLHOTO CIIBPOOITHUIITBA.

Oco061mMBO HEOOXITHO HATOJIOCHUTH, IO MPUHIIUIIOBUM € TMUTAHHS IPO
000B’sI3KOBE 3akpiluieHHS y HopMax (OCHOBHOTO 3aKOHY JEpXKaBU HU3KU
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0a30BMX TOBHOBaX€Hb MICLIEBUX paja Bcix piBHIB. Ile 3a0e3neuunts
KOHCTHUTYIIIHI TapaHTii 311MCHEHHS MICIIEBOTO CaMOBPsITyBaHHS.

Ak BucHoBOK. He3pakarouu Ha MOTOYHI CKJIQIHOII peaizaiis pedhopmMu
3 JeUEHTpajizamii Biaagd B YKpaiHi Mae IPOJIOBXKYBAaTHCh, OCKIJIBKH BKE
CTBOPEHO JTOCTATHBHO IMiJICTaB T4 YMOB, HEOOXIAHUX JIs 3aMpOBa/PKEHHST HOBOI
CHUCTEeMH aJIMIHICTPAaTUBHUX YTBOPEHb: 0a30BOT0 PIBHSI — MYHIIUMNAIITETIB Ta
CyOperiOHaIbHOTO — YKPYITHEHUX pailoHiB (MOBITIB), 3 TUM, 1100 BXKE y KOBTHI
MOTOYHOTO POKY YCIIIITHO MPOBECTH BHOOPHU 10 BCIX PIBHIB MICHEBUX pajJl HA
HOBI# TePUTOpPIaJIbHIA OCHOBI.

Kpim Toro, y pa3i BHeceHHs BinnmoBigHux 3MmiH 10 Korcturytii Ta iHIMAX
3aKOHIB JI0 TOYaTKy BUOOPYOi KOMIIaHIi, CTaHE MOJIMBHUM 3allPOBAKCHHS
IHCTUTYTY TpedeKTiB, YTBOPEHHS y pallOHHUX Ta OOJIACHUX pajiaX BIACHHUX
BUKOHABYMX OPraHiB, Ta 3alpOBa/KEHHS IHIIMX 3MiH, a, OTKe, (DAKTUYHOTrO
YCHINIHOTO 3aBepiieHHs peopMH Y BIATIOBIAHOCTI JI0 MOJIOKEHb €BPOINEHCHKOT
XapTii MICIIEBOTO CaMOBPSITyBaHHSI.
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BignoBigHo nmo m. (¢) wactuHM 2 cTarTi 2 Yroau Mpo acomialiio Mix
VYkpainot, 3 onHi€i cropoHu, Ta €Bponericbkum Coro3oM, €BpoONechLKUM
CIIBTOBAPUCTBOM 3 aTOMHOI €HEprii 1 iXHIMU AepKaBaMH-4JE€HAMHU, 3 1HIIOI
croponu [1], miasIMH HOJITHYHOTO Aialory 30KpeMa € 3MIIHCHHS ITOBark [0
JEMOKpPAaTUYHUX TPHUHIUIIB, BEPXOBEHCTBA MpaBa Ta J0OpOro BpsAyBaHHS,
npaB JIIOJUHU Ta OCHOBOMOJIOKHMX CBOOOJ, y TOMY YHCII MpaB oci0, sKi
HaJIeXKaTh JI0 HalllOHAJIbHUX MEHIIMH, HeJUCKpHUMIHALIII 0ci0, sIKi HaleXaThb J0
MEHIIIMH, 1 MOBard J0 PI3HOMAHITHOCTI, a TAaKOXX BHECOK Yy KOHCOJIIJIAIil0
BHYTpIIIHIX MNOMITHYHUX pedopMm. Came eBpomnelcbka MOJEIb HAJIEKHOIO
BpSIIyBaHHS € BAAJIOIO MIPU NPOBEJIEHHI peOpMH JIEHEHTpaII3allli.

Konneniiss Good Governance Oyina 3anpoBakeHa B €C 111e Ha Mo4aTKy
XXI cr. 1 chopmyBamach Ha KOHUEMUISAX, $SKI BUHUKAIA 3 MPUHLUIIIB
dopmyBanHs €C, npakTUKU HOro (yHKIIOHYBaHHS Ta 3 MOTpeOU BHUPIIIEHHS
HaraJIbHUX Ha TOM yac mpobiseM. lle koHiemiii GaraTopiBHEBOro yMpaBIIiHHS,
MOMITHYHUX MeEpexX 1 EBPONMEHCHKOro aaMiHICTpaTUBHOrO IpocTopy. Sk
yhnpaBimiHchbka Mozenb Governance odopmunacs, KOJIM BHHILIA Yy CBIT
ITporpama poszButky OOH «Governance» s CTaJloro PO3BUTKY JIOJICHKHUX
pecypci» (1997 p.) [2].

VYkpaina, Ha kalib, MICJA JAEKJIapyBaHHS MICIIEBOTO CAMOBPSIyBaHHS B
Koncrutymii  Ykpainu, NDpuMHATTS 3aKOHOJAaBCTBA B cdepi MICIEBOrO
CaMOBPSIIyBaHHsI, TaK 1 HE MPOBEJa aIMIHICTPATUBHO-TEPUTOPiaIbHY pedopmy
Ta JICeHTpali3alliio BIaau. B pe3ynbraTi eeKkTuBHE MiCIIEBE CAaMOBPSIyBaHHS
B YkpaiHi jgie B oOmexeHux ¢opmax, ICHye aucOasaHc y PpoO3MoAauIi
MOBHOBAXEHb MIXXK OpraHaMu MyOJIIYHOI BJIaJy, € MPOOJEMHU BIIKPUTOCTI Ta
HEJIOCTaTHI rapaHTii HaJIe)KHO1 MTPABOBOI MPOIETYPH.

13 rpynns 2019 p. llpe3unentom Ykpainu B. 3eneHCEKUM 3apeecTpOBAHO
y Bepxosniit Pani Ykpainu mpoekt 3akony Ne 2598 «IIpo BHeceHHS 3MiH 10
Koncturymnii Ykpaiau (o0 aerneHTpam3amii Biaaau)y, skuid 17 ciaas 2020 p.
OyB HUM BiAKIUKaHWNA. B MOSCHIOBaNBHIN 3aMKCIT 3aKOHOMTPOCKTY 3a3HAYAI0CH,
0 «METOI0 3alpOlOHOBAHUX 3MIH € 3MIIHEHHS KOHCTUTYLIMHO-TIPaBOBUX
3acajJ MICIIEBOTO CAaMOBpPSIyBaHHS, MIABUIICHHS €()EKTUBHOCTI CHUCTEMH
MICIIEBOTO CaMOBPSITYBaHHS, 34aTHOI 3a0€3MEYUTH ONTHUMAIbHI YMOBHU IS
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peamizaiii mpaB 1 cBOOOJ JIOJMHM Ha PIBHI TpoMajd, OKpPYry Ta 00JacTi,
COPUSHHS TMOJANBIIOMY pPO3BUTKY (opMm Oe3mnocepeHboi JeMOKpaTii Ta
JeUeHTpali3alii BiIaJd, BU3HAYECHHA PAIIOHAIBHOI MPOCTOPOBOI OCHOBH
opraHizailii BIaay sl 3a0e3MedeHHs JAeIeHTpai3allii, JOCTYITHOCTI Ta SKOCTI
HaJaHHS  QJAMIHICTPAaTUBHUX  TOCIYT, TOCWJICHHS  CIIPOMOXKHOCTI  Ta
BIJIMOBIIAJILHOCTI TPOMaJa 3a CBil PO3BUTOK, CTBOPEHHS MEPEIYMOB CTIMKOTO
po3BuTKy Teputopiii» [3]. [Ipu mpomy npononysaiock Posmin X1 Koncturyirii
YKpaiHu TakoX JOMOBHUTH TMOJIOKEHHSM, BIATOBITHO 0 SKOTO PO3MEKYyBaHHS
MOBHOBAKEHb MK OpraHaMU MICLIEBOTO CaMOBpSIyBaHHS T'pOMaj, OKpYTiB,
o0nacTell BUBHAYAETHCS 3aKOHOM Ha OCHOBI PUHIIUITY CyOCHIapHOCTI.

3aBnaku €Bpomneiicbkomy Coro3y cyOCHIIapHICTh CTaB IEHTPAIbHUM
KOHCTUTYI[IHHUM MIPUHITUIIOM, JIa€ MOKJIMBICTh 3HAUTH KOHCEHCYC IUIIOPaIi3My
Ta 3araJpHOrO Oyiara B enoxy miobam3amii. [lanuit npuHIMOD y mpasi
€poneiicekoro Coro3y 3akpimienuid y crarti S5 (3) Yroau npo €Bponeichbkuii
Coro3 Big 7 motoro 1992 p., ae y kaTtanosi noBHOBaxkeHb Ta y [Iporokom Ne 2
PO 3aCTOCYBAHHS NPHUHIMIIB CYOCHIIAPHOCTI Ta MPOMOPIIHHOCTI A0
JlicaboHcbKO1 yroau OyB BU3HaUeHM Horo 3micT. OkpiM €Bponenchkoi xapTii
MICIIEBOTO  CaMOBpSAyBaHHS, TMPUHIUI CYOCHIIapHOCTI BHU3HAYECHUH B
KoHCcTUTyLIsX [Tami, Himeuunnu, Opaniii.

Takum 4ynMHOM, JeleHTpaii3alis BIaau B YKpaiHl MOxe OyTH JAOCATHyTa
TIIBKM Ha MIACTaBl 3aKPIIUIEHHS NPUHUUIY CYOCHAIapHOCTI, 3MICTOM SIKOTO €
HAJUICHHS MaKCUMAaJIbHUMHU MOBHOBaXEHHSMU OpPraHiB MICLHEBOI MyONI4HOI
BiaAu. J{aHWil MPUHLMKI CII1J BU3HATH HA KOHCTUTYIIHHOMY PIBHI IPHUHIUIIOM
pPO3MOATY BJIaAM MO BEPTHUKAIlI Ta 3acajol0 TPOMAJSHCHKOTO CYCILUIbCTBA.
3akpituieHHs] JaHOTO €BPOIEHUCHKOTO CTaHAApTy MICIIEBOIO CAMOBPSTyBaHHS
3a0€3MeUnTh edeKTHUBHE byHKIIOHYBaHHS CUCTEMH MICIIE€BOTO
CaMOBPsIyBaHHs, i1 Oe3mepepBHY poOOTYy Ta BaXJIMUBICTh B (YHKIIOHYBaHHI
JIep’KaBU TEPUTOPIAIBHOT TPOMAIH.
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CEKLIIA 1 )
ICTOPMKO-TEQOPETUYHI 3ACAJIA PETTOHATIBALLI

HOPMOTBOPYICTDH OPI'AHIB XAPKIBCBKOI'O MICBKOT'O
CAMOBPAAYBAHHSA MO0 3ABE3IIEYHEHHSA BE3ITEKU
JAOPOKHBOI'O PYXY HA ITOYATKY XX CT.

I'aBpuienko OJiekcanap AHaTOMiHOBHY,
JIOKTOP IOpUIUYHUX HAYK, Tpodecop,
npodecop kadeapu Mi>KHApOTHOTO

1 €EBpPONEICHKOTO MpaBa

IOPUANYHOTO (PAKyJIBTETY

XapKiBCHKOI'0 HAIIOHAJILHOTO
yHiBepcuteTy iMeH1 B.H. Kapasina

e-mail: o.gavrylenko@karazin.ua

Ha mouarky MHMHYJNOro cTopiudsi MUTaHHS MPaBOro YHOPMYBaHHS
3a0e3neyeHHs] 0e3MeKu JOPOKHBOTO PyXy OyiIM MpPEeporaTuBOI HE JEpKaBHOI
BJIaJH, a, HAcCaMIIepel, OPraHiB MICLIEBOrO caMOBpsiAyBaHHs. [lepii 3raaku mpo
BCTAHOBJICHHSI B YKPAlHCBKHX MICTax MEBHUX NpaBWI, sIKI O CIyryBalud METI
3a0e3MnedeHHs 0e3MeKu TOPOKHBOTO pyXy BigHOCAThCA 10 70-x pp. XIX cr. Ha
OYKOBUHCBHKHX 3€MJISIX, SIKI BXOJIMUJIU [0 CKJIaay ABCTPO-YTOPCBHKOI IMIIEpli, B
M. YUepHiBISX, TOCTAHOBOIO MAaricTpary OyJio BHOPSIIKOBAHO NMUTaHHS (PYHK-
IOHYBaHHS (lakpiB — HaWMaHMUX KIHHUX €KiHaxiB, 0[O0 31HCHIOBAIM
nacaxxupchbKi nepeseseHHs [ 1, c. 40].

BypxnuBuii po3BUTOK TEXHIKM, XapakTepHui nis kiHig XIX — movarky
XX CTOMTTS TO3HAYMBCSA HA KUTTI MICT YKpaiHu. 30KpeMa, B 3B’SI3KYy 3
CYyTTEBUM 3OUIBIICHHSAM KUIBKOCTI TPAHCIOPTHUX 3aXOJiB, IO HaJICKaIN
MICBKUM SKHTEINISM, 3pOCTaHHSM 4YKCIIa aBapid, y TOMY YHCIi ¥ 3 JIOACHBKUMHU
KEpPTBAMH, SKI CTaJMCSd BHACIIZIOK HE3aJOBUIBHOTO TEXHIYHOTO CTaHy
aBTOMOOWITIB 200 HEeOCTaTHHOI KBaJi(ikallii BoiiB, y IIe¥ Yac BHepiine BUHUKAE
npoOiemMa HEOOXITHOCTI HOPMATHUBHOTO BH3HAYEHHS CTATyCy Y4YaCHHUKIB
JIOPOKHBOTO PYXy, IXHIX IpaB Ta 000B’s3KkiB [2, c¢. 127]. 3Baxkaroun Ha Taki
oOctaBunHM, 28 TpaBHs 1904 p. Ogechkoro Micbkoro JlymMoro Oyio 3aTBepKEHO
MOCTAHOBY TIPO KOPUCTYBaHHS aBTOMOOUIssMH. Ha 1i TOMOBHEHHS HaAINPUKIHII
TpaBHa 1908 p. TUMYacOBMM HHM3KY HaKa3iB, CIPSMOBAHUX Ha BUPILICHHS
npoOiemMu 3abe3neyeHHs Oe3MeKu JTOPOKHBOTO pyXy Oyio Bumano OpechbKum
re"epan-ryoepuaropom [3].

[Tpuknang Oxecu Oyio CIPUITHATO ¥ OpraHaMu MiCBKOTO CaMOBPSITyBaHHS
Xapkosa. 14 ciunsa 1913 p. XapkiBcbka Micbka Jlyma 3atBepauiia 000B’I3KOBY
nocraHoBy «lIpo i3gy Ha aBTOMOOLISX y M. XapKoBi1», TEKCT SIKOi IS
HIMPOKOTO O3HAWOMIIEHHS OyJi0 pO3MIIIEHO Yy ra3eri «XapKiBChbKi I'yOepHCHKI
BITOMOCT1». BiAmoBiAHO 10 HEl pyX MICBKUMU BYJIHUISIMU J103BOJISIBCS JIUILE TUM
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aBTOMOOLISIM, SIKI OTPUMAaJId  BIAMOBIIHUM JO3BUI BHACHIAOK iXHBOTO
TEXHIYHOT'O Orjisiay Ta BumnpoOyBaHHs (cT. 1). Texormsn mMaB 3aiMicHIOBATHCS
IIOPIYHO B nepiof 3 15 6epe3ns mo 15 kBitHA (cT. 10).

JloBoi  YITKO  BHU3HAYAJIMCS  OCHOBHI ~ YMOBHM  IPHIATHOCTI
aBTOTPAHCIIOPTY, Ha SIKI MaJM 3BEPTaTH yBary O0COOH, 1O 31HCHIOBAIM OTJISL:
1) pesepByapu, TpyOW Ta 1HII YaCTHHH, MPHU3HAYEHI JUIsi BHOYXOBUX abo
JIETKO3aiMHUCTHUX PEUYOBHH, MaJi OyTH 00 JIAIITOBAaHI TAKMM YHHOM, «III00 3 HUX
HE MOTJla TPOHWKHYTH HA30BHI PEYOBWHA, 3JaTHA CIPUYMHHUTH BHOYX abo
MOXKEXY»; 2) aBTOMOOUIb MiJ Yac pyxXy HE MaB OyTH KEpeIoM HaJMIpHOTO
mrymy (ct. 8). Mamuna nmoBuHHa Oylia MaTH JIBOE TajibM, Kl «JI1IOTh IIBUIKO,
BIpHO Ta HE3aJEKHO OJHE BiJ 0HOT0». OO0B’I3KOBOI0 YMOBOIO Oyila HAsBHICTh
«JIOCTaTHHO MIIHOTO MEXaHi3My, 1110 BUMpaBiisie oro (aBTomoOLns — O.I'.) pyx,
TOYHO CIYyXaTUCS IIOTO0 MEXaHI3My» 1 JIETKO J0JIaTh KpyTi MoBOpoTu (cT. 12).
OxpiM TOrO, aBTO Majo OyTH OO0JaJHAHE «CUTHAJIBHHM amnapaTtoM, L0 BHUIAE
BUpa3HO 4YyTHI curHamm» (cT. 9). Bomnouac, cyBopo 3a00poHsIIOCS
BUKOPUCTOBYBAaTH CHUTHAIBHUM piKOK «CHpeHa», SKUM 0OOJagHyBaJIUCS
MOXKEXKHI TPAHCIOPTHI 3acoO0u. ABTOMOOUIb, Bara sKOTro 0€3 BaHTaXYy
nepeBulyBayia 15 my/iB, MOBUHEH OyB MaTH MPUCTPIN IJIs1 pyXy 3aHIM XOJ0M
(ct. 12) [4, c. 27-28].

[TocBigueHHs MPO IOMYyCK aBTOMOOLIS 10 PyXy BYJHISIMA XapKoBa MaJio
HaJaBaTUCS MpPaBIiHHAM XapKIBCbKOro aBTOMOOLIBRHOrO KiyOy (ct. 13). Ha
MiJICTaBl IILOTO TOCBIJTYEHHSI aBTOMOOUIIO, 10 YCHIIIHO MPOMUIIOB TEXOIJIS,
BUKOHABUYMM OpPraHOM MICBKOi BJagu — XapKIBCHKOI MICHKOIO YIIPaBOIO
MIPUCBOIOBABCSI HOMED, KU O3HAYABCSA HA JBOX METAJICBHX JOIICYKAX OLTHMMH
nudpamu Ha TeMHOMY (QoHi. [Ipu nboMy «koxkHa nudpa Mana 300paKyBaTUCA
32 BENMYMHOI HE MeHme 2-3 BepmkiB». Ilopyd i3 mudpamu Maia
PO3MIIIYBATUCS JIITEPA TOTO K PO3MIPY, SKa 3MIHIOBAJIACS IIOPIYHO 1 32 SKOIO
MOKHa OyJI0 Ji3HATHCA Ha AKUM pik BuUmaBaBcs Homep (cT. 11). 3a HomepHwMit
3HAK 3 BJIACHUKA Ha KOPUCTh MICHKOI CKapOHHUIIl KO)KHOTO POKY CTATYBaBCs 301p
y po3mipi 3 py0. 3a KOKHY KIHCBKY CHITY.

KpiM BUMOr 70 TEXHIYHOTO CTaHy aBTOTPAHCIOPTY, XapKiBCHKOIO
MiCbKOIO JlyMOIO BCTaHOBIIOBAJIMCS W BUMOTM 10 BOJIiB. Jlo KepyBaHHS
aBTOMOOUISIMUA JTONTYCKAJIUCS JIMIIIE OCOOM, 110 OTPUMAJIM BIJIMOBIAHUN J03BLI
nicnst ckiafeHHs icnuty. [IpoBeeHHsT TEXOTsAAIB TPAHCIIOPTY Ta BOIIMCHKUX
ICTIUTIB TOKJIAJA0Cs Ha CIeliajbHy KOMICIIO, sika oOupaiacsi epeBi3HULIBKOIO
(«M3BO3HOM») KOMICIEIO 3 4YHCIA «WICHIB CIOPTUBHOI KOMICIi Ta 4YJICHIB
NepeBI3HUIIBKOT KoMicii» (cT. 3). [03Bi1 HA ynpaBiaiHHSA aBTOMOOLIEM MIT OyTH
aHyJbOBAaHUM SIKIO «11odep abo BIACHUK, SIKMM Mae MPaBO YMpaBIiHHS, Oyje
MOMIYEHU y SBHO HeoOepexHid 1311 a00 B yHpaBiiHHI aBTOMOOLIEM Y
HeTBepe3oMy craHi» (cT. 12) [4, c. 27-28].

AHai3 ICTOPUYHOTO AOCBIly Y BUPIIICHHI MUTAaHHS O€3MEeKH T0POKHBOTO

' Onun BepiIok gopiBHioBaB 1/16 caxus (61m3bK0 4,4 cMm).
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PYXy M03BOJISIE 3pOOMTH BHUCHOBOK IPO HACTYIHICTh y CIpPaBi HOPMATHBHOTO
PETYIIOBaHHS Ta KOHTPOJIO TPAaBOBOTO PEKUMY Ha aBTONUIsAXaX. UWMHHI HUHI
[IpaBuna JOPOKHBOTO pyXy YKpaiHU € JOKYMEHTOM, 10 CKOHIIEHTPYBAB y co01
HaIllOHAIBHI 0COOMMBOCTI Ta BUMoOru €Bpomneiickkoro Coro3y, TOOTO €
HACTYITHUM KpOKOM YKpaiHu 10 €Bpornu. AJie i BOHU HE M030aBJieH] MEBHUX
HEJOMIKIB. 3alWIIMINCA HEAOCTAaTHHO OMNPAlbOBAaHUMH MHTAaHHSA TMpaB 1
00OB’SI3KiB BOJIIB IBOKOJICHOTO Ta OJTHOKOJIICHOTO €JIEKTPUYHOTO TPAHCIIOPTY,
imenTudikaii MUX TPAHCIOPTHUX 3aco0iB y pas3l iX ydwacTi y JOpPOKHBO-
TPAHCTIOPTHIA MPUTOAl. 3BUYAIHO, 3BEpHEHHS 10 MOJAEPHOTO 3apyOiKHOTO
JIOCBily y BUpILIEHHI MUTaHb 3a0e3MedeHHs Oe3MeKu AOPOKHBOTO PyXy Ta
CYMDKHUX MpoOJeM € HEOOXiTHUM Ta KOPUCHUM. AJie MPU I[OMY, OKpPIM
IHIIIOTO, BapTO ¥ HaJajl 3Ba)KaTy Ha BITYM3HAHI ICTOPUYHI TPAAMIIii, 30Kpema i
Ti, 1[0 YBIMIIUIM B TOBCSAKACHHUN IMOOYT 3aBISKA HOPMOTBOPYIA ISUTBHOCTI
OpraHiB MICIIEBOI'O CaMOBPSTyBaHHS.

Cnucok eukopucmanux oxcepen:
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2. T'aBpunenko O.A., Ce3onoB C.B., Ce3onor B.C. AnMiHicTpaTHBHO-
MPAaBOBE PEryJIOBaHHS JIOPOKHBOTO pyXy B VYKpaiHi: 1CTOPUKO-TIPABOBE
nocimimkeHHs. [lpaso i 6esnexa. 2004. Ne 4, C. 127-129.

3. IAIAK VYkpaiam. ¢. 335, om. 1, crip. 5, apk. 64-65 3B.

4. COopHHMK 00s3aTeIbHBIX TIOCTAHOBJIEHUW IJIA JKUTEJNEW Topojaa
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POJIb I MICHE 'POMAJICBKOI'O KOHTPOJIIO
HA CYHACHOMY ETAII JEP’KABOTBPEHHAA

I'anxkyk Ogiexciii AHapiioBuy,
aJIBOKar,
e-mail: oleksiy.andreevich@gmail.com

I'pomanchkuii  KOHTpPOJIb — 1€ OJMH 13 TOJOBHUX €JIEMEHTIB
JIEMOKpPaTHU3My KOHCTUTYIIHHOTO Jany. BiH € cBOro poay 3BOPOTHUM 3B’SI3KOM,
HACHIZAKOM 3[IACHEHHS JIepKaBOK BIAJHUX (YHKUIA 13 pPEryrOBaHHA
CYyCNUJIIbBHMX BIIHOCMH 1 Ma€ Ha MeETI HEJONYIIEeHHs OropokpaTh3alli
YIPABIIHCHKOTO amapary, MONTUPEeHHS KOpymilii abo HEmpo30pOCTi MIsITBHOCTI
OpraHiB Jiep>KaBHOI BIaAM Ta MICIIEBOTO CaMOBPSIyBaHHS, IO Oyne
HopyuIyBaTH 3a0e3neueHHs myOIiuHOTo 1HTepecy.

VY Teopii iCHye HOCHTH 0araTo BU3HAYEHb T'POMAJICBKOTO KOHTPOJIIO,
OCKUIBKM OQIIIITHOrO 3aKOHOJABYO 3aKPIIUICHOTO TpakTyBaHHsS Hemae. Tak,
Hanpukian, A. KpynHUK po3yMie TpoMaJChbKUN KOHTPOJIb «SAK 1HCTPYMEHT
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IPOMAJICBKOI OIIIHKK CTYINEHsS BUKOHAHHS OpraHaMyd BJaJd Ta IHIIUMHU
MIJKOHTPOJIBHUMU OO0’ €KTaMM iX COIIaJbHUX 3aBJaHb, JOTPUMAHHS TEBHUX
comianbHux HOpM» [3]. O. ITonTOpakoB BBaXkae, 110 «rPOMAJCHKUII KOHTPOJIb —
1[e CHUCTEeMa BITHOCUH T'POMAJTHCHKOTO CYCIIUIBCTBA 3 IEPKABOIO, 3aCHOBaHA Ha
MIJ3BITHOCTI OpraHiB JepKaBHOI BJIaJM OpraHaM Jep>KaBHOI 3aKOHOAABYOi
BJIAJIU Ta HEJIEP’KaBHUM CTPYKTypam» [5].

Ha mwamy naymKy, CyTHICTH TPOMAJCHKOTO KOHTPOJIIO HEOOXiTHO
pPO3KpUBATH OE3MOCEPEIHBO UYepe3 TaKi CIEMEHTH, SIK: Cy0 €KT, 00’ €KT, 3MICT, a
TAKO)X O3HAKU OCTAHHBOTO, SK OKPEMOTO0 BHIY COIIAJIbHOTO KOHTPOJIIO.
30kpemMa, JTI0 03HaK rPOMaJIChKOTO KOHTPOJIIO BITHOCHTHCS Te, 1o [6, ¢. 16-17]:

- BIH € MEXaHI3MOM Y4YacTi TpOMaJsiH B YIPaBIiHHI JepKaBHUMH
CIIpaBaMu;

- Ccy0’eKTM TpPOMAJCHKOTO KOHTPOJIIO BHUCTYMAaIOTh BiJI IMEHI
IPOMaJICbKOCTI, a HE JepKaBH;

- BIH € OCHOBHUM 3acO00M 3a0e3MeueHHs OajaHCy I1HTEpECiB PI3HUX
COLIIAJIBHUX TPYM 1 MONEpeIKeHHs] KOH(IIIKTIB iX 1HTEPECIB Ta HEBiJ €MHUM
HNOBHOBAYKEHHSIM OY/b-SIKOTO CYCI1IbCTBA,

- pilIeHHs CyO’€KTIB TI'pPOMaJICbKOIO KOHTPOJK MaroTh, K IPaBUIIO,
pEKOMEHJAIMHUI XapaKTep.

[lepenymoBamu 31iHCHEHHSI TPOMAJICHKOTO KOHTPOJIIO € MPABO TPOMAISH
OpaTu y4acTb B yIpaBJIiHHI J€p>KaBHUMHU CIIpaBaMH, BUIBHO oOupatu 1 OyTu
oOpaHUMU 70 OpraHiB JI€PKABHOI BJIAJW Ta OPTaHiB MICLEBOI'O CAMOBPSTyBaHHS
(ct. 38 Konctutynii Ykpainu) [1] Ta mpaBo KOKHOTO Ha JOCTYI 0 MyOJ14yHO1
1H(popMaIlli moa0 AISIBHOCTI CyO’€KTIB BIaAHUX MOBHOBaXXEHb (mpeamOyiia
3akony Ykpainu “IIpo noctyn no my6miunoi indopmartii”) [2].

YacTkoBo 4epe3 “npaBo rpoMajisii’ Ta “MpaBO KOKHOTO PO3KPUBAIOTHCS
Cy0’€KTH TPOMAJCHKOTO KOHTPOJIIO — TPOMAsSHU YKpaiHu Ta iHII 0coOu/ix
00’enHanHs. KoHKpeTH3yro4un NHTaHHS CyO €KTIB TPOMAJChKOTO KOHTPOJIO,
BapTO 3a3HAYMTH, IO JOCHUTh IIKaBOIO € Kiacu@ikailis OCTaHHIX Ha
OpraHizoBaHy Ta HEOPraHi3oBaHy TpoMajaChKicTh [6, c¢. 23]. Jlo cyO’exTiB
OpraHi30BaHOi TPOMaJIChKOCTI HAJIEKATh:

1) opranu camooprasi3aliii HaceJIeHHS;

2) rpoMaJIcbKi 00’ €IHaHHS;

3) 3acobu macoBoi iHpopMarlii;

4) npodcriakoBi opraHizarii;

5) moyiTUYHI NapTii.

[Ilono cy0’ekTIB HEOpraHi3oBaHOI T'POMAICHKOCTI, TO CIOAM MO>KHA
BIJIHECTH OKPEMHX TpOMaJsH, ocid 0e3 rpoMaasHCTBa, 1HO3EMHHUX T'POMAJISH,
K1 HE TIO€THAH1 MK c00010 B Oyab-sKi opraHizamiitHi popmu 1 IpencTaBIsIiOTh
BJIacHI 1HTepecH ab0o 00’€THYIOTHCS CUTYallHO — CIUIbHI 1HTEPECH >KUTENIB,
KOPHUCTYyBadiB, BUOOPIIIB TOMIO [6, c. 23].

Sk 00’€KT TPOMAACHKOTO KOHTPOJIIO, BUCTYNAE ISIBHICTH OpraHiB
JIEp’KaBHOI BJIaJy Ta OpPraHiB MICIEBOTO CAMOBPSAYBaHHSA y PI3HHX cdepax
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KUTTS CyCHUIbCTBA, IKUM OyJia JIeJIeroBaHa Bliajia Hapoy (K 1€ BU3HAYAE CT. 5
Konctutynii Ykpainu) [1]. Takumu chepamu, 30kpema, €: MoOJiTHYHA cdepa
(cdepa peamizaiiii J0CcTyIHOCTI 1HGOpPMAIlli PO AISIBHICTh OPTaHiB JepKaBHOI
BJIaJIM Ta MICIICBOTO CaMOBPsIyBaHH:, cpepa peanizaliii BUOOPUYUX IIpaB TOIIIO),
chepa 0cCOOMCTUX TIpaB JIIOAUHU (TPOMAACHKICTh IIJISAXOM  3I1MCHEHHS
KOHTPOJTIO 32 JTISJIBHICTIO OpraHiB MyOJi4HO1 BIau MOXE pearyBaTu Ha (pakTu
NOpyLIeHHST TpaB ocoOu y cdepl 3axucty 11 NEPCOHAIBHUX JAaHUX,
HEBUIIPABIaHOTO OOMEXeHHs ii ocoOucroi cBOOOAM) Ta comianbHa cdepa
(chepa TpymoBUX BINHOCHH Ta 3alHATOCTI HACEJCHHS, IEHCIMHOTO
3a0e3MeUeHHsI, HAJJaHHs COIAIbHUX TUTBT 1 Jmomomoru) [6, c. 24]. Takox, Ha
HaIly OYMKY, IIe OJHI€0 CHEpord TPOMAICHKOTO KOHTPOJII € E€KOHOMIYHA
chepa, 10 TMPOSIBISETHCS, HANMPHUKIAA, B y4acTi TPOMAJIH y OIOJKETHOMY
Mpolieci Ta KOHTPOJIl 32 BAKOHAHHSM MICIIEBOTO OIOKETY.

[Tim 3MicTOM TPOMAJCHKOTO KOHTPOJO BapTO PO3yMmiTH GOpMH HOTO
sniicHenHs. g npukiany, KoHcTuTynist Ykpainu 3akpiruioe Taki Gopmu, siK:
00’€IHaHHS Yy TMOJITHYHI MapTii Ta TPOMAJChKiI opranizaiii (ct. 36), a Takox
IIPOBEICHHSI 300piB, MITHUHTIB, MOXO/IIB 1 JeMoHcTpaiiit (cT. 39) [1]. JomaTtkoBo
MOKHA 3a3HA4UTU: 1) KOHCYINbTalli 3 TPOMAJCHKICTIO; 2) y4acTh y CHUIBHUX
opraHax (30KkpemMa, B TPOMAJChKHUX pajaax), CHUIbHUX poOoumx rpymnax (i3
MPEJCTAaBHUKIB OpraHiB BHUKOHABYOI BJIaJW, 3aKOHOJABYOI BJIAJU, MICIIEBUX
OpraHiB BiaJu) TOIIO; 3) I'POMAJACBHKI CIyXaHHS; 4) rPOMaJICbKl €KCIEPTU3H;
5) rpoMajicbka iHiliaTHBa; 6) 3arajibHi 300pH TPOMAJISH 332 MiCIIEM MPOKUBAHHS
[6, c. 24].

TakuM 4YMHOM, MOKHA AIMTH BHCHOBKY, 110 T'POMAJICBKUH KOHTPOJIb €
OJIHUM 13 BHJIB COIIAJIBHOTO KOHTPOJO, (YHKIE TPOMAIASTHCHKOTO
CYCIIJICTBA, OJHIEI0 13 (OpM 3AIMCHEHHS BIIAJU HApOJOM, IO 3abe3rneuye
oOyI0BY JIEMOKPATHYHOI, COIliabHO1, TPAaBOBOi jJepkaBu. HasBHICTH TICHOTO
B32€MO3B’ 13Ky M)XK TPOMAISTHCBKUM CYCIIJILCTBOM 1 JIEP>KaBOIO € 000B’SI3KOBOIO
YMOBOIO €(EKTUBHOTO VYIPABIIHHSA CYCHUJIBHUMHU CIIpaBaMu, 3a0e3medyeHHs
nyOJiYHOTO 1HTEpECY, MPO30POCTi AISUIBHOCTI OpraHiB JEpaBHOI BIIagu Ta
OpraHiB  MICIIEBOTO  CAMOBpSIIyBaHHS, JOTPUMAHHA HUMHU  TIOJIOKEHb
KoHctutytii, 3akoHiB VYKpaiHu, IHIIMX HOPMATHBHO-TIPABOBUX AaKTIB 1
30UIBIICHHST PIBHS JIETITUMHOCTI 70 Takux opraniB. Illo, BiacHe, 1 mae
3a0e3MevyBaT IPOMaJICHKIIl KOHTPOJIb.
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3EMCBKE CAMOBPSIIYBAHHS HA YKPATHCBKUX 3EMJISIX
SIK CYB’EKT JEP)KABHOI'O OIIOJIATKYBAHHSI:
ICTOPUKO-IIPABOBHUM ACIIEKT

I'osoBko Onexkcanap MukoJiailoBuy,
JTOKTOP IOPUIUIHUX HAYK, TIpodecop,
3aBigyBad Kadeapu AepKaBHO-IIPABOBUX
JUCLUIUIIH IOPUANYHOTO (haKyJIbTETy
XapKiBChKOI'O HalllOHAJIBHOTO
yHiBepcuteTy iMeH1 B.H. Kapasina,
e-mail: 0.m.holovko@gmail.com

IIpomtec imTerpamii  Ykpainm g0 €pomneiicbkkoro Coro3y BHUMarae
O0COOJIMBO  MPOJYMAHOTO  CTaBJEHHS 10  pedOopMyBaHHS  MICIIEBOTO
CaMOBPSIyBaHHSI Y KOHTEKCTI €BPOIEHUCHKOI PEriOHAIbHOI MOJITUKH. MiclieBe
CaMOBPSITyBaHHS € HAMOUTBIIT HAHOIMKIMM 10 HACEJICHHS, 10 TPOMAJIsiH, BOHO €
MEepPEeBIPEHUM YaCcOM 1 HE3aMIHHUM 1HCTPYMEHTOM BUPIIICHHS MICIIEBUX CIPAaB 1
BOJIHOYAC 3a0€3MEeUeHHs] €HOCTI JiepKaBU. BOHO € HEBIJ €MHOIO CKJIA0BOIO
KJIAaCMYHOI JIeMokpatii. bararopiunuii 1CTOpUYHUNA JOCBI BKa3ye, IO Yy
JIEMOKpATUYHIN MpaBOBIN JepxaBl MICLIEBE CaMOBPSAYBaHHS 10a€ MEPEBaKHO
po A00poOYT TepUTOpiaIbHOT TPOMAIM Ta ii WICHIB, 3pOCTAHHS PIBHSI X KUTTS
Ta oro koMpopTHOCTI. Y JeprkaBax k€ HEJIEMOKpPAaTUYHUX, JIe€ HE 3a0e3nedeHi
OCHOBHI TpaBa JIIOAMHU 1 TPOMAJSIHUHA, MICIIEBE CaMOBpsIyBaHHs a0o
JTKBIAYETHCSA, 3aMIHIOETbCSI YMHOBHMKAMU — HaMICHHKaMH, areHTaMu
IICHTPAJbHOI BJIQJM, HE 3B’sA3aHI 3 MICIIEBHM HACEJICHHSIM, a00 HaBIIaKH
HEBUITPAB/IAHO TIOJIITU3YETHCA.

Tak Oyn0 1 Ha YKpaiHCBKUX 3€MIISIX, IO BXOJIWIU 10 FOPUCIUKIIIT
Pociticekoi  immepii. OcobmuBe Miclie HajeXallo oOpraHaM 3€MCBKOTO
camoBpsigyBaHHs. CaMOIep:KaBCTBO MParHyJio NEPeKIacTy BiAMOBIAATBHICTD 3a
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MICIIEBI CIIPaBH, MEPeayCIM TOCMOAapPChKi, Ha BUOOPHI OpraHu 3 0OMEXEHUMHU
MOBHOBXEHHSIMU Ta CKJIaJoM, CHOPMOBAHMM Ha OCHOBI HHU3KHU KOPCTKUX
[IEH31B — OPTaHU 3€MChKOI0 1 MICBKOTO CaMOBpsiyBaHHs. Tak ckianocs, 1o e
JOCBIJT — SIK TO3UTUBHUU (PO3BUTOK caMoOoOpraHisaiii), Tak 1 HETaTUBHUM
(aAMIHICTpAaTUBHUN THUCK I1apaTy) € OJHUM 13 HaWOUIbII 3HAYYIIUX ¥
BITYM3HSHIN 1ICTOPUKO-TIPABOBI MUHYBILIUHI.

Bin Bka3dye Ha HEOOXITHICTH HaNEKHOI (hiHAaHCOBOI 0Oa3M MICIEBOTO
CaMOBPSTyBaHHS, MOXJIMBOCTEH TOCMOMAPCHKOI MiSUIBHOCTI, CTaOUTBbHHX
JOKEpeIT JOXOMIB. Y Ce 1€ MOBHHHO OyTH HOPMATHUBHO 3aKPITUICHO 1 3aKOHOIaBYO
rapaHToBaHo. Pa3oM 3 THM, OpraHM 3eMCBKOTO CaMOBPSAYBAaHHS, SKi CTAIA y
kiami XIX — Ha mouatky XX CTOJNITH OCepeakoM Jibepani3My, BHU3BOJIHHOTO
pyxy (a B YKpaiHi, SiK i IHIIUX TaK 3BaHUX «HAI[IOHATBHUX OKOJIMIISX) IMIIepli —
e ¥ HallloOHAJIbHO-BU3BOJBHOTO0), OYJIM YM HE €JUHUM J[KEPENIOM MIKITyBaHHS
npo notpedu HaceneHHs. OOMEXKYIOUd KOMIETEHII0 CaMOBPSIHUX CTPYKTYD,
IMIIEPCHKUM  ypAll, SKUW MOOOIOBABCS iX MOMJIMBOI TOJITUYHOI aKTHUBI3aIlii,
BOJIHOYAC HaMarapcs MEepeKJIacTh Ha HUX YACTUHY BJIACHUX 3aBJaHb 1 QyHKIIIH,
y TOMY 4Hcil (PicKaIbHOI.

JleTaibHO ~ OpraHi3aliiHO-TIPABOBA XapaKTEpPUCTUKA IUX IPOIIECIB
CIIeliabHO BUKIJIAJICHA Y MOHOTpadiYHOMY JOCTIKeHHI aBTopa [muB.: 1, ¢.133-
144]. Y mexax marepianiB KoH(epeHIlii XoTiocss O 3yMMHUTUCS Ha HAHOUTBII
IPOMOBHCTHX 1 KOPUCHUX [UJIsl Cy4acHOCTI (IpHHAMMHI, AK BHUAAETHCS)
1ICTOPUKO-TIPAaBOBUX (PaKTaXx.

Tax 3Bani «Bemuki pedopmm» 60-x — 70-x pp. XIX cT. cTBOpUIH
nepeaymMoBu st MojepHizanii Pociiicekoi immepii. BTim, T «micTpsBICTHY 1
«KJIAMITHUKOBICTHY, BEIMYE3HA KUTBKICTh (he01aTbHO-KPITOCHUIILKUX MTEPEKUTKIB
pobmm 1 pedopMu HenocaimoBHUMH. HaBiTh MOIOHICTE OpraHizariiHo-
npaBoBoi (OpMH 0 €BPOINEUCHKUX JepKaB y cdepl mpaBo3aCTOCOBHOI
JUSITEHOCTI 3aBepITyBasiacs BIAMIHHICTIO, PI3HUIICIO.

Cr.2 «IlonoxeHHaM Mpo ryOepHCHKI Ta TIOBITOBI 36MChK1 YCTaHOBHY BiJ 1
ciuas 1864 p., BU3Hayana cepejl 3aBllaHb T'yOEpHCHKHX 1 MOBITOBUX 3€MCTB,
30KpeMa, PO3KIAJKy Jep>KaBHUX TPOIIOBUX 300piB, MOKJIAJACHUX HA OPTraHH
3eMCBHKOTO CaMOBpSIIyBaHHS. 3aKOHOJABElb OJHIEI0 PYKOK CTBOPIOBAB
CaMOBPSI/IHI IHCTUTYIII1, a 1HIIOI — 3000B’513yBaB NMOPYY 13 OMOJATKYBAHHIM Ha
KOPHUCTh 3€MCHKUX OIOJIKETIB 30MpaTH KOIITH 1 A0 iMmepchkoi ckapOoHuii. Illo
e OyB came 000B’SI30K, CBIAYUThL Mepea0aueHHs IOPUIUYHOT BIMIOBIIAIBHOCTI
3a HOro HEHaJe)XHE BUKOHAHHS: «SIKIIO 3eMCHKMMH YCTaHOBaMH He Oyze
3po0JIeHe PO3MOPSKEHHS O BUKOHAHHS TUX TOBUHHOCTEH, CIIPABJISHHS SKUX
3aKOH BU3HA€ 00OB’SI3KOBUMU ISl 36MCTBA, TO TYOEpHATOpP, KOJIM HaraJyBaHHS
HOTO 3aNmuIaThCsi OE3yCHIITHUMU, IPUCTYTIAE, 3 TO3BOIY MIHICTpa BHYTPIITHIX
CIpaB, /10 6e3mocepeIHIX BUKOHABYMX PO3IMOPSIKEHb Ha PaXyHOK 36MCTBaY.

Konu cmpaBa piiinia 10 MpakTHYHOI MPaBO3aCTOCOBHOI iSIIBHOCTI,
MIPAIiBHUKHN 3€MCTB 31TKHYJIHCS 3 «OyIHIMI» MOJATKOBOI pOOOTH y BETUYE3HIN
beonanpHO-KpinocHULbKIM immepii. Tak, XapkiBcbka T'yOepHCbKa 3€MCBhKa
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ylpaBa yXe B NepIIMid pik poOOTH IMepecBiaumiacs, M0 MOAATKU 13 3eMeb
ry0epHii «...0epyThCcsi Maike TMOBCIOAM HAaBMaHHS...»; a JIEKUJIbKa JECATKIB
TUCAY JIECATHUH HE ONMOJATKOBAHI B3araii, OCKUIbKA BOHU JIECH «3aryOomiucs». Y
TOM e yac, YMMaJo BJIACHUKIB 3€MeJb 3asBIISIM MPO HApaXyBaHHS «3aWBHUX)»
nojatkiB [2, ¢.293].

JlepxaBHUM MO3EMENbHUN MOAATOK 3’aBUBCS y 1875 p., Horo po3mipu y
pi3HUX TyOepHiaX Biapi3Hamucsa. Po3kimagky MK TMOBITaMH Y KOXHIN
3IIACHIOBAB MPEJICTaBHUIIBKUN opraH — ryOepHCBKI 3eMchbKi 300pu. [loBiTOBI
3eMCBhKI 300pW PO3MOAUBIUIA TMOJATKOBE HABAHTAXKCHHS MDK OKPEMHUMH
nomorocmonapctBamu [3, ¢.551]. CyO’ekTHBi3M 1 HEpPIBHOMIPHICTH 3€MCHKUX
PO3KIAJOK  MO3EMEIBHOIO MOJATKy  OOYMOBIIOBAJIUCSA nepenycim
HEJIOCKOHAJIICTIO METOJMK O0OpaxyBaHHS IIHHOCTI 3eMeib. SK HacmijoK,
MIPUBATHOBJIACHUIIBK] (TTOMINTUIIBK1) 3€MJII HECJTM TOJIaTKOBE HaBaHTAKCHHS Y
JICCATKHM pa3iB HIDKYE, HIX censHChbKi [4, ¢.97]. Lle cTano ogHMM i3 BaXKIMBUX
YMHHUKIB CTAQHOBJIEHHS TaKOro ICTOPUYHOrO (EHOMEHYy, SK 3eMCbKa
CTaTUCTUKA. YUacTh y J€p’KaBHIM MOJATKOBIM MISJIBHOCTI CIOHYKala 3€MCTBA
70 TPaBOBIIHOCHH 13 J€pKaBHMUMM (DIHAHCOBUMHU oOpraHamu. Tak, BOHHU
NOCTIHHO B3a€MOAISUIM 3 TyOEpHCHKMMHU 1 TIOBITOBUMHU Ka3HaueWCTBaMU.
['ybepHChKEe 3€MCTBO 3a BIACHHM KOINT YTPUMYBAJIO OJHOTO YHWHOBHHKA
BIJIITOBITHOT Ka3€HHOI TaJaTh, SKUH 36MCTBO X 1 KOHTpOJroBaB [2, ¢.87]. I Taka
CUTYyallls HE BUTJIsIaJIa HCHOPMAJIBHOIO.

3a HoBUM «llosI0’KEHHSAM PO TYOEPHCHKI Ta MOBITOB1 36MCbhKI YCTaHOBH»
1890 p. (byno onuiero 3  koHTppedopMm 1mapaty B  90-x  pokax
M03aMUHYJIOrOCTONITTS) mnependavanocs: «lllomo copas, MmO CTOCYHOThCA
IPOIIOBHUX PO3PAXYHKIB 3 KA3HOIO, & PIBHO 36MCHKHX KOIITOPHUCIB 1 PO3KIAIOK,
B 3acijlaHHs (TyOEepHCHKOTO 3 3€MCBHKUX 1 MICBKUX crpaB npucytctBis — O.I7))
3alpoIIY€EThCS, 3 MPABOM TOJIOCY, YIPABISIOUNWNA KOHTPOJIBHOIO MajaTor ado
ocoba, sika 3aMmiHIOE HOro 3a 3akoHOM» (cT.9) [5, c.136]. «YcTaHOBICHHAM
HepxaBHOro KOHTposrOo» Bim 28 kBiTHA 1892 p.[6] MO KOMIIETEHINi HOro
opratiB (Ha MiCIIEBOMY PiBHI — KOHTPOJIbHUX MajiaT) OysI0 BIAHECEHO MEPEBIPKY
3aKOHHOCTI (hiHAHCOBO-TOCIOIAPCHKOI MIsUIBHOCTI (TLIBKH IIOJ0 PYXY KOIITIB,
Kl aCUTHYBaJIMCA Ha Jep>KaBHI MOTpeOM) OpraHiB 3€eMCBKOIO Ta MICHKOTO
CaMOBPSITyBaHHS.

VY cmpaBax, MOB’S3aHUX 3 aJMIHICTPYBaHHSAM JIepKaBHUX (iHAHCIB (Y
MOJATKOBIM cdepi), 4acoM 3aKOHOMIPHO BUHUKAJIW TOTPEOM 3BEPHEHHS 0
LHEHTPAJIbHUX Ta MICHEBHUX OprasiB (piHaAaHCOBOI aaMiHicTparllii. 3eMCTBa MOIJIH
e poOUTH BHUHATKOBO 4epe3 TyOepHaropa. Takuil MOpsSAOK YINOBUIbHIOBAB
pO3B’sI3aHHSl COpaB, a IMO-Apyre, NPUHUKYBAJO 3€MCTBa SK BHPA3HUKIB
iHTepeciB BiANOBIAHUX Tpomaa. Tak, 2 tpaBus 1903 p. Vpsanyrouuit CeHat
pO3IIIIHYB cKapry YepHIriBCbKOi TyOepHCHKOI 3€MCBhKOI YIpaBHU IIOJO
HEMOJAaHHS MICIIEBUM TYOEpPHATOPOM KJIOTIOTaHHS Ha iM’Sl MiHICTpa (iHAHCIB
CTOCOBHO CKJIMKaHHS 3’137y 3eMChKHX CTaTUCTUKIB. CeHaT Sk HailBUIA Cyq0Ba
iHcTaHIis Pocidicbkoi iMmepii BH3HAB HEMPAaBOMIPHICTh i UYEPHIT1BCHKOTO
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ryoepHaTopa, SKUH HE MaB 3aKOHHHUX IIJICTaB 3YIUHATH KJIOMOTAaHHS
ry0epHChKOTo 3eMcTBa [7, ¢.5-6].

3eMcTBa I[IKABWJIMCS W TUTAaHHSMM 3arajbHOJECPKABHOTO XapakTepy,
4acoM MpHU IIbOMY BHUXOJA4Yd 3 MiClIeBUX 1HTepeciB. Tak, y 1894 p. 3eMcTBO
OJIHOTO 3 IIEHTPIB TIOTIOHHUIITBA immepii — IlonaTaBchkoi TyOepHii —
KJIOTIOTAJIOCS Tepe]l YPSIOM MPO BBEACHHS B iMIIEpii TFOTFOHOBOI MOHOTMOMTII [8,
c.938-939]. BimnoBigHe pimieHHS NpUitHATE HE OYyJ0, 1 MOPSIOK aKIM3HOTO
OMOJATKYBaHHA TIOTIOHY 1 BHPOOIB 13 HBOTO 3aluIIMBCS momnepeaniMm. [lo
1HIIIATUBY HE TOCTYXaJIHCS.

Opranu 3eMCBHKOTO CaMOBPSAYBaHHS HEMOXIIMBO pPO3TJSAATH 11032
MEXaMH 3€MCBHKOTO JTiOepasbHO-IEMOKPATUIHOTO PyXy SIK OJHOTO 13
BU3HAYAJILHUX CYCHUIBHUX SIBUI OCTaHHbOI TpeTuHU XIX — mouatky XX CT.
Bin OyB 3Ba)K€HO 1 JOCHUTH IMOMIPKOBAHO OMO3UIIMHUM. J[0 IIbOTO CIIOHYyKaja
MOJIITUKA Ypsiy, SKUW He 3HIMAaB (eojanbHUX MYyT 3 cela, MiATPUMYBaB
PO3BUTOK KPYIHOT IPOMHUCIIOBOCTI EBHOIO MIPOIO 32 paXyHOK 3€MJIEBIACHHUKIB,
OOMEKyBaB MOXJIMBOCTI MICIIEBOTO camoBpsiayBaHHs [9, c.4] PesynbraTom
CTaJIO TMparHeHHs 3HAXOJUTH MOXJIMBOCTI JJIS peali3allii CBOiX JiOepalbHUX
MOTJISIIIB 1 Y 3/IICHEHHI €JIEMEHTIB JIeP)KAaBHO-YMPABIIHCHKUX QYHKITIN y TaTy3i
¢1HaHciB. bepyun y4yacTh B ONOAATKyBaHHI 3€M€Jlb, 3€MCTBA MMOYAIH JOXOAUTH
BUCHOBKY IIpO HEOOXIJHICTh 3MEHILEHHA TArapsl CEJISHChKUX OIulaT 3a
3emiro [10, ¢.261].

Henosipa nepxxaBHoro ammapaTy Pociiicbkoi iMmepii a0 oOprasiB
MICLIEBOTO  CAMOBpSAJyBaHHA, OaXaHHS TEPEKIACTH BIACHI, HaWOLIbII
OOTSDKIJIMBI, OOOB’SI3KM, y TOMY YMCHI ¥ II0J0 OMOAATKYBaHHS HACEJIICHHS Ha
3€MCTBa, — 111 PUCH OYJIU TPOSBIICHI IIAPATOM 1010 3€MCHKUX OPTaHiB 1 yCTaHOB
MPOTATOM YChOTO MEPIoAy iX ICHYBaHHSI.
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JIO MUTAHHS JEHEHTPAJIBALI NYBJIYHOI BJIAJIU B YKPATHI
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MicuieBe camoBpsiiyBaHHS B YKpaiHi Hapasl MpUBEPTA€E yBary HE TUIbKU
TEOPETUKIB, aJie¢ W MPAKTUKIB Y 3B S3KY 3 MOCUJICHHSM 1HTEHCHUBHOCTI TIPOLIECIB
JeneHTpai3anii myoaigyHo1 BIaIu.

e y 2002p. mpodecop M.IIL Op3zix 3ayBaxuB: «CTaHOBICHHS
MICIIEBOTO CaMOBpSITyBaHHS YKpaiHi KOPCTKO JeTepMiHOBaHE (OPMyBaHHAM
MpaBOBOI  JIEpKaBU Ta TPOMAJSIHCHKOTO  CYCIUIbCTBA, 1X  JIACHUM
CIIBBITHOIIIEHHSM, SIKE Ma€ BHXOJIUTH Ha TJIOOAIbHI TMpoOJieMH — BiA
CYBEpEHITETY JeprKaBH, JEMOKpaTii HapOJOBIAAs Ta CAMOBPSIYBaHHS JI0 TIPaB
JFOMHY 1 TpoManissHuHay [1, ¢. 16]. AKTyalIbHICTh Ii€l TYMKH ITiBUIIYETHCS 3
ypaxyBaHHSM aKTHBI3allll IPOLIECIB €BPONEHCHKOI IHTETpallii B Y KpaiHi.

Jleuentpanizaiis myOaiyHOT BIaad, y T.4. HaJaHHA JIOJATKOBHUX
MMOBHOB&)XEHb OpPraHaM MICIIEBOT'O CaMOBPSyBaHHS MICT Ta IHIIUX HACEICHHUX
MYHKTIB, € 000B’sI3KOBOI0 YMOBOIO JJIsl €Bpomneichbkoi iHTerpaunii. HeoOxinHo He
TIIBKKM paTuikyBaTH, aje ¥ Ha MNPaKTULl BHUKOHYBaTH TOJOXKEHHS YCIX
€BPOICUCHKUX MYHIIMITAIIBHUX CTaHAAPTIB, AKI TependadaroTb 00OB’SI3KOBE
MOCUJICHHSI POJII OpPraHiB MICLEBOTO CAMOBPSAYBAaHHS Y CYCHIJIBHOMY KHUTTI 3
METOI0  WOoro  jemMokpartuzamii. Sk BiIy4HO  3a3HauuB  mpodecop
M. O. BaiimypatoB, «aep>kaBu 3 TPAIUIIHMHO PO3BHHYTOIO IEMOKPATIE€I0 JOCUTH
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JTABHO  BHM3HAJIM  HE3alepeyHi JOCTOIHCTBA Ta IMEepeBard  MiCIIEBOTO
CaMOBpSJTyBaHHS 1 BIJIBEJIM MOMY OCOOJIMBE MICIIe B CTPYKTYp1 HaIllOHAJIBLHOTO
Ta CBITOBOTO KOHCTUTYIIOHANI3MY. Lle Oys0 00yMOBiI€eHO Hacammepea TUM, IO
Ha HaHIOHaJILHOMy piBHI Ha OpraHd MICIEBOIO CaMOBPSIyBaHHS, SKi
HaWTICHIIIE TOB’S3aHI 3 HAceJleHHAM, Oyjla TOKJIaJieHa BIANOBIAAIBHICTH 32
BUPIIICHHS MPAaKTUYHO BCIX MPOOJEM JIOKAJIbHOIO XapakTepy: >KUTIOBOTO 1
KOMYHAJIbHOTO TOCIIO/IapCTBa, PO3BUTKY C(EpH MOCIYT, €KOJOrii, CTBOPCHHS
JOKAJIbHUX CHCTEM OCBITH, OXOPOHH 370POB’S, TPAHCIIOPTHOI 1HQPACTPYKTYpH
TOIO, IO MPAKTUYHO PO3BAHTAXKWIO JACpXKAaBHY BIaAM Ta Jajo i 3MOry
30CEpEeIUTHCh Ha BHUPIINIEHHI NUTaHb 3arajlbHOJIEP’KABHOTO 3HAYEHHSI» [2,
c. 173]. Cepen kpain — uneniB €Bpomneiichkoro Coro3y € sK JepKaBU 3
TpaJMIIiitHO po3BUHEHOIO Aemokparieo (Bemuka bpuranis, ®panuis, ®PH Ta
1H.), TaK 1 «MOJIO/Al JIEMOKpaTii» — KOJIMIIHI JEpKaBU «COLIATICTUYHOTO
Tabopy», konuiHi pecriyoniku CPCP, a takox ['peris, Icranist Ta iHi kpainw,
0 HE MalTh JOCHUTh TPUBAIUX OE3MEPEPBHUX JEMOKPATUYHUX TpPAIULIH.
OpnHak, y Iponeci €BponenchKoi 1HTerpallii BOHM NOCTYIOBO BIPOBAIKYBAIH Yy
HaIllOHAJIBHY  MPAKTUKy  JIEP)KAaBOTBOPEHHS  HAMHOBINII  €BPOMNEHCHKI
JEMOKpPATUYHI JOCATHEHHS, y3arajJbHEH1 Ta BUKJIAQ/IEHI Yy CTaHJIapTax, B T.4. — B
€BPONEHCHKUX MYyHIIIUTIAIBHUX CTaHapTaX.

AHani3yroun HEJOJIKH, JOCATHEHHS 1 MPIOPUTETH MYHIIUIAIBHOTO
po3BUTKY B YkpaiHi, B. becnanuii nigkpecnus, Mo «IpoOaeMOr0 MOAaIbIIOr0
PO3BUTKY  MICIICBOTO  CaMOBpSIAyBaHHS €  HaJMIpHAa  IIEHTpai3allis
aJIMiHICTPATUBHUX TOCIYT, YAM TOPYUIYETHCS MPUHIMN CyOcumiapHOCTI» |3,
c. 61]. Ilpunuun cyOcuaiapHOCTI € OAHMM 13 mpuHUMIIB npaBa €C, sKid
3yCTPIYAETHCSI TaKOXK B €BPOINEHCHKUX MYHIIMMNAIbHUX cTaHiaprax. Came 3
METOI0 Horo peamizaiii ¥ BIIOYBa€ThbCs MElEHTpami3allisa MyOaidyHOi Biaju.
3MICT NpUHIMITY CyOCHUIIapPHOCTI 3 MYHIIMIAIBHO-TIPABOBOT TOUKH 30pY (aKe
BiH TaKOX BUKOPUCTOBYETHCS I PO3MOJILTY MOBHOBOXXEHb MK opranamu €C
Ta OpraHamu MyOJIIYHOT BJIaJU MOTO JEp>KaB-WiICHIB) MOJSITa€ y TOMY, IO
NOBHOBAKEHHS MIDK OpraHaMy Jep>KaBHOI BJaJW Ta OpraHaMHU MiCLEBOTO
CaMOBpSIIYBaHHS PO3MOAUISAIOTECA 3 ypaxyBaHHAM TOro, HI00 HaJaHHS
aJIMIHICTPaTUBHUX MOCIYT BiA0yBajgocs Ha PiBHI, MAKCUMAIbHO HAOIUKEHOMY
JI0 ajpecaTa IUX MOCIyr. TakuM 4YMHOM, OpraHu MyOJiYyHOI BiIAJU, y MEpUIy
4yepry opraHu JAep’KaBHOI BJaju, MalOTh MOAOATH Mpo KOMQOPT sl 4JIEHIB
TEpUTOpIaJIbHOI TpPOMaJM, a HE Npo BiacHl mnpedepeHiii, SKI MOXYTb
BUHUKHYTH 3 IIbOTO MTPUBO/TY.

OCHOBHOIO YMOBOIO MPAKTUYHOI pealtizallli MpUHLIUIY CyOCHIIapHOCTI €
3MIITHEHHSI MICIICBOTO CaMOBPSAYBaHHS B YKpaiHi 3 ThM, Mm00 BOHO
BIJIMOBIAAJIO Tiil CYTHOCTI, SIKY BOAYalOTh Y HbOMY JOCIIIHUKHM HalCy4acHIIINUX
MYHIIUTIATBHUX TOCSTHEHB:

- mpodecop M. O. balimypaTtoB BIAMITHB BIJIMOBIIHY aBTOHOMHICTb
MICIIEBOTO CaMOBPSIIyBaHHS B paMKaxX Cy4aCHOI'O KOHCTUTYIIIOHAJII3MY, TOOTO i
B paMKax 3arajbHOi KOHCTUTYI[IIHOi JOKTPHUHH, YHUHHOTO KOHCTHUTYLIHHOTO
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3aKOHO/ABCTBA Ta IOPUANYHOI pakTuku [4, c. 336];

- npodecop O. B. batanoB chopmynioBas, 110 «MICIIEBE CAMOBPSITYBaHHSI
— 1€ CaMOCTIMHMM Ta HEe3aJIeKHUH, 1HCTUTYIIOHAJIBHO BIJOKPEMJICHUH BiJ
JIepkaBU BUJ MyOJIYyHOI BiIaAW, - MYHIIUIAAbHA Biaga abo myOsiyHa
CaMOBpsIIHA BJaJa TEPUTOPIAIbHOI TpoMaaM, sKa 3a0e3reuye BUPIIICHHS
MICIICBUMH KUTEISIMU Oe3MocepeTHhO ad0 depe3 OpraHd Ta MOCaTOBUX 0Ci0
MICIIEBOTO CaMOBpSIyBaHHS MUTaHb MICIIEBOrO 3HAYeHHs» [5, c. 6], Ta
BIIMITUB, IO «MICIIEBE CAMOBPSAYBaHHA — II€¢ AaBTOHOMHA JisUTbHICTh
caMOoOpraHi30BaHOTO HaceJIeHHs» [6, c. 216].

H. O. Yyauk BiIy4HO 3a3Haumiia, M0 «CaMe OpIEHTAIlsl HAa MPUHHATTS
CTaTyTiB TEPUTOPIATbHOI TPOMAaU SK CBOEPITHUX «MIHI-KOHCTUTYIIII)
ONTUMAJIBHO BIAMOBIAA€E i7esiM CYOCHIIapHOCTI Ta caMOOpraHizailii HaceJIeHHs
3a MICIIEeM NPOXUBAHHS, PO3MAITTA 1 CBOOOAM BUOOPY KUTEISIMHU HAMpPsMIB 1
BU/IIB JIOKAJIbHOI JisUIHOCTI I[0I0 BUPILICHHS TUTaHb MICIIEBOIO 3HAYEHHS [7,
c. 16].

«Knr04oBUM y MpUpOJIl MICIIEBOTO CAaMOBPSIIYBaHHSI CTa€ MUTAHHS PO
CIIBBITHOIIIEHHS HOro 3 JAep)kKaBHOIO Biagow» [8, c.322], ocobmuBo Yy
KOHTEKCT1 MIPOBEJICHHS JAeIeHTpami3alii myoniuyHoi Bnaau B Ykpaini. [lurtanus
Ipo pi3HI MIAXOAM OO0 BU3HAYEHHS HPHUPOAM MICHEBOTO CaMOBPSAYBAHHS Yy
KOHTEKCTI 3MICTY CTaTyTiB TEpPUTOpIaJbHUX TpoMaa MICT Oyae JeTaibHO
PO3TIIIHYTO y HACTYMHOMY PO3MiIi aucepTallii. 3apa3 3yNMMHUMOCH Ha TOMY,
YUM JICLICHTpaJTi3allisl BIAPI3HAETHCA Bl ACKOHIIEHTpallil my0siuHoi Biaau. Ciif
norogutuck 13 T. M. bypsikom, 1m0 aAemneHTpamizamis — 1€ I[epenaya
MTOBHOBAXEHB 3 IICHTPA HA MICIIS, a ACKOHIICHTPAIlisl — TIepe1ada MOBHOBAKECHD
BiJl OpraHiB JIep>KaBHOI BJaJM y BJacHI NMOBHOBXEHHS OpraHaM MiCIIEBOTO
camoBpsmyBanHs [9]. JlomamMo 3 MeTOH0 KOHKpETH3arlii, 10 JAeHeHTpasi3allis
nepeadayae nepeavy MOBHOBAKEHD IEHTPAIBHUX OPTaHiB JACPKABHOI BIIAIH 5K
MICIICBUM  OpraHaMm JIepKaBHOI BJIaad, TakK 1 oOpraHaM MICIIEBOTO
CaMOBDSIIyBaHHS, a JEKOHIIEHTpaIlisl — repeady MOBHOBAKEHb BUKIIIOUYHO Bij
OpraHiB Jep>kaBHOI BIaJM JI0 OpPTraHiB MICIIeBOro caMoBpsimyBaHHs. Lle Hamae
MiJICTaBU JIATH BUCHOBKY PO Te, IO JCKOHIIEHTpAIlis Ta JSHEHTpasizarlis
CHIBBIIHOCATHLCA MK COOOIO K YaCcTHHA 1 [LJIE.
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MPaBOBHUX BIJHOCHH, 1HCTUTYTIB, SIBHIIl Ta MPOILECIB, sKi HampukiHmi XV —y
XVI CT. cipyuuMHUIIM TTPOPUB €BPONEHUCHKUX CYCIUILCTB y PanHiit MonepHuii
gyac. He Oynmu BHHATKOM 1 YyKpaiHCBhKI MicTa-MaraeOyprii, B SKuUX OYB
HAKOTMIMYCHUH YMMalMi JIOCBIJ caMoOOpraHizaimii Ta camMoOBpsSAyBaHHSA. ToXx
1ICTOpPUKO-TIpaBOBi1 pediiekcii y BKkazaHii 1aprHI € BAXKJIUBUMHU Ta CBOEYACHUMH.

Tematuka icTopii CepeIHBOBIYHOTO MICHKOTO MpaBa Ha YKPaiHCHKUX
TepeHax mae obmupHy 6ibmiorpadiro. [leBHa yBara comiaJibHUM, TOJITUIHUM,
CKOHOMIYHMM AaCHeKTaM J>KUTTA YKPaiHCBKUX MICT-mMarneOypriii mpualieHa B
kiacuaanx npansgx O. I'pymescekoro [5], I1. Caca [8]. Cepen mociimkeHb
OCTaHHIX JCCATHIITh BapTO BKa3aTH Ha poOOTH icTopukiB 1 ropuctiB H. bimoyc
[1], T. Tomxko [3; 4], M. KobGunemnpkoro [7], B SKHX BHCBITICHO TOJITHUKO-
npaBoBy MpobieMatuky Micbkoro >XKUTTS XIV-XVI ct. OnHak HayKoOBHiA
MOTEHI[Ia]l TUTaHHS HE BUYEPHAHUM, OCKUIBKM Majo JOCHIKEHUMHU
3aJIMIIAETHCS. HU3KA aCIEeKTiB MPOOIeMH, 30KpeMa, TPaBOCBIJOMICTh HACEJICHHS,
peanbHi PaBOBITHOCUHM, 10 (GYHKIIOHYBAIM B YKPATHCHKUX MICTaX Mi3HHOTO
cepennboBiuus. Ilg pobora Mae 3a MeTy BCTAHOBJIEHHS BIUIMBY MICBKOI
IPaBOBOI PEATLHOCTI HAa OCOOJIMBOCTI (hOpMyBaHHS MPaBOBOI ICUXOJIOTIi Ta
MpaBOBOI 1/€0JIOT1i yKpaiHIIB, IO MeEMKadu B MaraeOypriax Bemukoro
KHs131BCTBa JIMTOBCHKOTO.

Sk BigOMO, MIChbKE€ MpPaBO B HOT0 HIMEUBKUX BaplaTUBHUX MOJAEISIX
BIIPOBAKYBAJIOCS B YKpaiHChKUX MicTax 3 XIII cT., mpuyoMy nommproBaiocs
BOHO JIMIIIE HA HIMIIIB, SIK1 MpokuBaiu y MicTi. ¥ 1339 p. Bnepiiie Micbke MpaBo
Oys0 HajaHo Bciil rpomazl Micta CSHOK; BIATO/II BIACHE YKPaiHChbKE HACEJIEHHS
MICT MaJI0 3MOTy KOPHUCTYBATHCS MICBKMM IIpaBOM, 4Ms i mepeadayana
OCOOHMCTY HE3aJeKHICTh MICTSIH BiJl ()eo/aliB, BIOPAIKYBAHHS MOBUHHOCTEH 1
MOJIaTKIB, 3alPOBAKEHHSI CaMOBpsAyBaHHs [9, c. 226]. OnHak B yKpaiHChKUX
peanisx XIV-XVI ct. mpakTuka QyHKIIOHYBaHHSI Mare0yp3bKOro mpaBa 4acto
OyJa pelykoBaHa JI0 HE3aJeKHOCTI BiJl MICIIEBOr0O 3eMJIEBJIaCHUKA-MarHara abo
NUIAXTAYa Ta TPSIMOTO TMIAMOPSJIKYBaHHS MOHApXy («rocCrojapio»); IpaBo
MICTSIH caMuM (OpMYBaTH CKJIAJl MICHKOT aJIMIHICTpaIlii He Oy10 0€3yMOBHUM, a
3ajieXxano BiJ BOJI MOHapxa, chOpMyIbOBaHIA Yy mMpuBLIEi HAa OTPUMAHHS
MICBKOTO TIpaBa. BTiMm, rocrnogap Mir JOBUIbHO 3MIHMUTH YMOBH (POPMYBaHHS
aJMIHICTpaIlli, SKIIO i€ BIAMOBIAAJIO MOro iHTEepecaM, HacaMIiepe]l MaitHOBUM.
Tak, y 1534 p. Curismyna | wamaB wMimanam Kawm’sHIE TpuBUied Ha
Marae0yp3bKe MpaBo, BKa3aBIlly, 1110 BOHU MalOTh caMi 00MpaTu co01 BiTa «XTO
Obl UM ObUTH JIFOOBY. AJie 4Yepe3 JEKiIbKa POKIB MOHapX O3 MOTOKEHHS 3
MII[aHAMU TepeiaB BIUTIBCTBO Huisixtuuy Maptuny Typy, a 3rogom — I'puniky
[BaHOBHUY y JJOBIYHE BIMTIBCTBO B OOMIH Ha oro Maetok Betomku. MicTsHu
MyCWJIM BUKYIaTH Yy TOCHOJapsi TMpaBO Ha OOpaHHS BiiiTa, BOJHOYAC
KoMmneHcyBaBmn ['pumky IBaHoBuuy BapTicTh MaeTky [1, c. 94]. BiiiTiBchki
MocaJi TPOJABATUCS, OOMIHIOBAIKCS, JABAIKCS SK BHHArOpoJa 3a CIyKO0y
Tomio. Taka mpakTHKa MOPOHKYBaJIacs TUM, 10 YKPATHCHKI MIIIaHU, HA BIIMIHY
BiJl 3aXiTHOEBPOICUCHKUX, HE BUOOPIOBAIM MIChKE MPaBO, & OTPUMYBAIH HOTO
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B1JI MOHapXa sIK MUJIICTb. Jlo Toro »* Micta OyJld €KOHOMIYHO CIaOKUMH [6, C.
156], Tox y rocmojiapiB H¢ BHHUKAJIO HEOOXITHOCTI paxyBaTHCS 3 HUMH SK 3
aBTOHOMHUMH cy0’ektamu. OpHak, HE3BaKar0UM HA HETATUBHUU JOCBIj,
rpoMaau MarjaeOyprii MposBIISUIA 3TYPTOBaHICTh 1 aKTUBHICTb, aIleNIIOI0UN 0
MOHapxXa Yy BHUIAJKax BIJIBEPTUX 3JIOBXKMBAHb BIAJ0I0 3 OOKY MIChKOL
anminictpamii. Tak, y 1566 p. wMimanu wMicta Bomomumup mnopymunu
kionotaHHs mnepen CurisMyHaoM ABrycTOM MIOJ0 YCYHEHHSI 3 TOCaIu
NPU3HAUYEHOTO MOHapXoM BiKTa Makcuma JlynoBudua, MOTUBYIOUM MPOXaHHS
YUCIICHHUMHU TPHUKJIaJaMd TOPYIICHHS TpaBa 3 OOKYy OCTAaHHBOTO; BEIHKHUI
KHS3b MYCHUB 3aJ0BOJIbHHTH iXHE mpoxaHHsi [2, c. 36]. Miceka rpomajna
marneOyprii Moriia BUCTYNaTH AK IOpUAWYHA ocoba mpotu nusxTta. Y 1537 p.
KUTOMUPCBHKI MILIAHU CKapKWIKCS BEJIMKOMY KHs3t0 Olekcanipy, 1o
nuiaxtud Jlyka JIo30BUIIBKUI TPUBJIACHUB 1XHI 3€MJIi Ta BUTaHSE iX 3 IUX
3eMenb. Benukuil KHA3b BUPILIUB CIPaBy Ha KOPUCTh NIISAXTHYA JIHUIIE TOMY,
0 TOW Mpe’sIBUB IPYHTOBHI J0Ka3W CBOTO mIpaBa BiacHocTi [8, c. 155-156].
SIK ye TOBOPMJIOCS, MIIIaHU 3a BJIACHOIO 1HIIIATUBOK MOTJIM 3BEPHYTHCS A0
MOHapxa 3 HaMipOM BUKYIUTH BIHTIBCTBO. TOX HaBiTh OOMEXeHa IMpaKTHUKa
caMOBpsilyBaHHs (popMmyBaja B NMPaBOCBIAOMOCTI MIIAH YSBJIEHHS PO CBOi
npaBa Ta FOTOBHICTH 1X BIACTOIOBATH.

Kpim BiliTa, rpomaga maraeOypriid ympasisuiacss BUOOPHUMHU Pagoro 1
JaBOIO, SIKI BUKOHYBAJIM AJMIHICTPAaTHUBHI Ta CyAOB1 (QyHKIIi. X04a KUIbKICTbh
«pailiBy Ta JIABHUKIB OyJa HEBEJIMKOI0, BOHM OTPUMYBAJIU YIPABIIHCHKUN Ta
CyJIOBUI A0CBijA. BinmpaBieHHs npaBoCyAjsl JaBajlO MPOCTIp AJi 3aCBOEHHS
CyIISIMU Ta YYacHHKaMH CYJOBOTO TPOIECY MPABOBHX IHCTUTYTIB Ta
MPUHITUIIB 3aX1THOEBPONEMCHKOTO MICHKOTO TpaBa. OIHaK OKA30BUM € T€, 110
MPaBOCBIJIOMICTh YKpATHIIIB HEOJHO3HAYHO CHpHiiMaia 4yKe 3a TeHE3UCOM
npaBo. 3 oaHoro OOKy, MiJ BIUTMBOM MarjeOyp3bkoro mpaBa (hopmMyBasucs
MIEBHI TPABOB1 YySBJICHHS Ta BHHHUKAJIWM HOBI MPaBOBI HOPMH, 3 IHIIOTO OOKY,
HIMEIIbKI HOPMH Y TIPOIIECI iXHBOTO 3aCTOCYBaHHS HEPIAKO 3a3HaBaJIH
TpaHchopmarlii mij BIUIMBOM YKPaiHChKOT MPAaBOBOi MEHTAILHOCTI.

[IpaBoBuii cTaTyc MIIMAHWH MICT-MaraeOyprii nependayaB HU3KY MUTBT 1
NpUBLIEIB (IIONpaBa, IXHIN MepesliK BapiloBaBCs 3aJIEKHO BIJ] CTaTyCy MICTa).
Tak, y KueBi BiBcg peecTp MilllaH 1 MaricTpaT MaB 3axuIIaTH iXHI mpasa [/,
c.228]. Lle He MOIJIO MO3UTUBHO BIUIMHYTU HA CTYIIHb OOI3HAHOCTI KHSH 3
npaBa Ta MOBarv JO0 HBOTO. 3PO3YMIJIO, IO HA MPAKTHUI[l YACTO TPaIUIUIACA
KpUYYIl MOPYIIEHHS NpaB MillaH 3 OOKy NpeACTaBHUKIB aAMIHICTpalii Ta
dbeonaniB, a TMPOTOJOIICHI Je-fope TpaBa JajeKo HE 3aBXKIW MOIJIH
peanizyBaTtucs ne-¢hakTto, ajge cam (HakT GOpMyTIOBaHHS TAKUX MPaB 3aCIIyTOBYE
Ha yBary Sk CBIYECHHS 3pOCTaHHS PiBHS MPABOCBIIOMOCTI MiIIIaH.

OpHak mpaBoBa peaNbHICTh YKPATHCHKUX MICT-Maraeoypriii oopmyBana y
HAceJICHHS ySBJICHHS HE JIMIIE TPO CBOi mpaBa, ajie 1 mpo 000B’s3ku. OcTaHHI
CTOCYBAJIUCS 3aXUCTy MOJITHYHUX, CKOHOMIYHHMX, OOOPOHHUX IHTEpPECIB MiCTa
[7, c. 228], mATPUMKH TPOMAJCHKOrO MOpsSAKy Touo. Komriuiekc mpaB Ta
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000B’s13kiB  (hOpMyBaB IOYYTTS CaMOIIOBard, YCBIJOMJICHHS TOPJOCTI 3a
MPUHAJIEKHICTD JI0 MPUBLIEHOBAHOT TPOMAJIH.

Peanii MICBKOTO KUTTA CTUMYJIOBAId BUHUKHEHHS peEliriiiHol Ta
€THIYHOI TOJEPAHTHOCTI (3BUYAWHO, Y JMOCTYIMHHUX CEPEIHBbOBIYHOMY COIIyMY
MEXax Ta MOHATTAX). Tak, JokamiHui npuBiie JyOpoBHIll BCTAHOBUB, IO Y
MICTI JIO3BOJICHO CEJUTUCS PyCHHaM, IMOJISIKaM, rpeKaMm, BIpMEHaM 1 €BpesiM i
«...HIXTO HE Ma€ 3a3HaBaTH >XOAHUX yTHUCKIBY [3, c. 453]. Ilomparna,
peasibHICTh YacTO HE BIJAMOBIAaNA 33CKIAPOBAHUM MIPUHITUITAM.

Hagannus mictam margeOyp3pKOTO MpaBa CHPUSTIMBO MO3HAYMIOCA Ha
dbopMyBaHH1 (axoBOi CTPYKTYpPH MICBKOI TpOMajy, sika OTPUMYyBaja MPaBOBY
0a3y Il TOPrOBO-peMiCHMYMX 3aHATh [6, c. 144]. IlexoBa oprani3zaiis
BUPOOHMIITBA, KyIeElbKi 00’€HAHHS HaJaBaJM CBOIM YJ€HaM IOPUIUYHOTO,
COILIIAJIBHOTO, EKOHOMIYHOTO 3aXHUCTy, J0ald MpO IXHIO MOPAIBHICTh Ta
HaJICXKHY NOBEAIHKY. [IpiOpUTETHICTP KOJEKTUBHOTO HAJ 1HAUBIIYaJIbHUM,
TOTOBHICTh  MIANOPSIKOBYBATUCS BCTAHOBJICHUM  KOJIEKTMBOM  IIpaBUJIaM
CTAaHOBWJIM IMOMITHI PUCH MICBKO1 IPABOCBIIOMOCTI.

3po3yMiJI0, 10 MPAKTHUKA PEaIbHOTO >KUTTS JAJIEKO HE 3aBXKIU JaBaja
MO3UTHBHI TMPUKIAIMA TPABOBOI TMOBEMIHKKA MillaH. Tpamisinucs BUIAIKH
IIPaBOBOr'O HITLII3MY, OPOKEHOTO HEJOCKOHAIIICTIO TPAaBOBOT'0 PETYIIOBAHHS,
TSOKKUMH MaTE€pPIaJIbHUMU 1 COLIAIBHUMU YMOBaMU JKUTTSI MICBKUX MEIIIKAHIIIB,
OpakoM HaJlIMHHUX 3ac001B Ta MEXaH13MiB IPOTU/IIi TpaBonopyleHHsIM. OaHaK B
Mexax ykpaiHchbkux MicT mpotarom XV—-XVI cr. chopmyBanacs BepcTBa, sKa
3roJIOM pa3oM i3 KO3alTBOM CTaHE OCHOBHOIO COIIIaTbHOIO CHJIOIO, IO
BIJICTOIOBAaTHUME YKPAiHChKY 1IEHTUYHICTbh 1 BU3HAYATUME 11 CYTHICTb 1 3MICT.
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OpJoB BikTop AHaroJiiioBny,
KaHIUJAT IOPUIUYHHUX HaAYK,

nexaH ¢paxynpreTy Ne 2

JIOHEIFKOTO IOPUIUYHOTO IHCTUTYTY
MBC VYkpainu,

e-mail: ukrorloviktor@gmail.com

MYHIIUITAJIBHA BE3IIEKA: CYYACHI ®OPMU 3ABE3IIEYEHHA

Pedopma nenentpanizaiii po3noydara y kBiTH1 2014 poky Hamana Ouibiie
MOKJIMBOCTEH TEPUTOPIAIbBHUM TpoMajaM BHPIIIYBAaTH IMUTAHHS MICLIEBOTO
3HayeHHs. OJHUM 3 BaXKIUBINIMX MUTaHb, SIKAM I[oYajga 3 HOBOIO CHJIOO
OMIKYBaTUCSA TepUTOplajJbHAa TIpoMaza — 3a0e3MeyYeHHs MPaBONOPAJIKY Ha
TEPUTOpii MEIIKaHHS TpoMmaau. [OCTpoTa BUpINIEHHS LHOTO TUTAHHS Ha
ChOTOJIHI B TIEPIITY YEpry MOB’si3aHa 3 HU3LKUM aBTOPUTETOM MOJIIIT HA MICIISIX
(He3zamoBosieHi poboToro MicieBoi momiiii 49,4 % HaceneHHs, TOBIPAIOTH
nomimii titeku 30,4 %) [1, c. 9-10]. Ha ¢oHi Bka3zaHuX HeraTHBHHUX (DAKTOPIB y
chepl MPaBOMOPSNKY, HAUMNPOTPECUBHIINM € OaXaHHA TEPUTOPIaIbHUX
rpoMaji, TONPU BIJACYTHICTh 3aKOHOJABUOi perjiiaMeHTalii MYHIIUIaIbHOI
MIPaBOOXOPOHHOI MISUIBHOCTI, aKTUBHO OpaTH y4acTh y (OpMyBaHHS 0€3MEYHOTO
AKHUTTEBOTO CEPEOBUILIA.

Ha cworogni icHye nexuibka (opm oprasizaiii 3a0e3reyeHHs CHUIaMu
TEPUTOPIATBLHOI TpoMaau MYOIIYHOrO TOPSJIKY Ha TEPUTOPIi MEUIKaHHS
rpoMaan (dhopMm 3abe3nedeHHsT opraHizaiii MyHIIUMaIbHOI Oe3mneku). B xomi
MPOBENCHHS AOCHIDKeHHST Oyno BuuiieHo 3 Takux (opmu opranizaiii (B
3aJIEKHOCTI BIJl TUITY aJMIHICTPATUBHO-TEPUTOPIANBHOI OJUHUI W BIAMOBIIHO
THUITy OpraHy MICIIEBOTO CAaMOBPSITYBaHHS):

1. 3abe3nedyeHHs MyHIIMMNAIBbHOI Oe3mekH B MicTax (MICbKI OpraHu
CaMOBPSITYBAHHS).

2. 3abe3neyeHHs MYHIUUIAIbHOT OE3MEKH B CEJIMILIAX MIChKOro THILY,
CUThCHKHMX HACEJICHUX MYHKTaX (CIJIbChKI Ta CEJMIIHI OPTaHU CAaMOBPSITYBaHHS )
Ta B 00’ €JHAHUX TEPUTOPIATILHUX TPOMaax.

KoxHniii 3 mux Gopm mpuTamaHH1 CBOT O3HAKH, BJIACTHUBI TUTHKU iM CHUITU
Ta 3aco0u 3a0e3medeHHs] MyOIIYHOrO MOPSAKY Ha okpemiil Tepurtopii. Takox
HEOOX1HICTh Takoro MoAuUTy Oyja TMOoB’si3aHa 3 peajbHOI KUIBKICTIO
MOJTIIIEUCHKUX, K1 3a0€3MeUyIOTh MyOIIYHII TOPSAIOK 3 PO3PAXYHKY HA OJHOTO
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MEUIKaHIIS TePUTOPIaIbHOI TPOMAJU, a Y BUIAJKY CLIBCHKOI MICIIEBOCTI — Ha
OJIMH HACEJICHUH IMyHKT.

Tomy B X041 aHaMI3y CTaHy 3a0e3MedeHHs MyOJIYHOTO MOPSAAKY BUILITAMO
TPAIUIIMHI TIIBKH 011 Micm (MICOKUX OpeaHié Micyes020 caMO8pPs0Y8aAHHS)
BapiaHTH MYHIIUITAIILHOT O€3MeKH:

1. CTBopeHHS MICLIEBUMH paJaMU KOMYHAJIBHOTO IMiIMPHEMCTBA (Iaii
KII) mig Ha3Boio «MyHiunaibHa BapTa», B CTaTyTl SKOrO 3a3HAYAETHCA —
0X0poHa rpomajicbkoro nopsaky (KomyHansHe mignpueMcTBo «MyHIUNAIbHA
BapTa» YepHIriBcbkoi Michkoi paau). Cepea HUX MOXKHA BUIUIUTH KOMYHaJbHI
HiANPUEMCTBA, SIKI HAAUIEHI TaKOX OXOPOHHUMH (YHKIISIMH Ta MAalOTh
BIJIMOBIIHY JIICH31I0 HA TPOBA/KEHHS OXOPOHHOI MismbHOCTI, Ta KII sKi He
3aliMalOThCsl OXOPOHHOIO JTISUTBHICTIO.

2. YTBOpPEHHsI B CTPYKTypl OpraHy MICHEBOTO CaMOBpsIyBaHHS
JenapTaMeHTy MyHIIUMnaiabHoi BapTu ([lemapTamMeHT MyHINMMAIBHOI BapTH
JIyubkoi Micbkoi panu). Memoro OisnbHOCMI MAK020 BUKOHABYO20 OpP2aH)
MICbKOI paou € BUKOHAHHS NOBHOBANCEHbL MICUEB020 CAMOBPSAOYBAHHA U000
3a0e3neyeHHs Ha mepumopii Micma 3aKOHHOCMI, NPABONOPSOKY, OXOPOHU NPAs,
60000 [ 3aKOHHUX IHMepecie mepumopiaibHoi 2pomMaou.

3. BmpoBamkeHHS MyHIIUMMATBLHOT 1HCHEKIIT 3 MapKyBaHHS (CEKTOp
KOHTPOJTIO 32 MAapKyBaHHSAM TPAHCIOPTHUX 3aC001B YTPaBIiHHSA MYHIIUIATBHOI
iHcnekwii  TepHONUIbCHKOI  MICBKOI  paju, 1HCHEKUIS 3 NapKyBaHHSA
JlemapTaMeHTy TEPUTOPIAIbBHOTO KOHTPOIK XapKIBChKOI MICBKOI paju).
Bkazanuii mipo3Aisi BUKOHABYOIO OpraHy MICHKOI pajaud CTBOPIOETHCS Ha
nifacTaBl 3akoHy Ykpainu «IIpo BHECEHHS 3MiH JO AESKUX 3aKOHOJABYMX AKTIB
VYkpainn mogo pedopmyBaHHA cepu MapKyBaHHS TPAHCIOPTHUX 3acO0iBY,
OCHOBHI 3aBJIaHHS SIKOTO: 3BUIBHEHHS TPOTYapiB, MIMIOXIIHUX TEPEXOJiB Ta
CMYr  TpPOMAJCBKOIO  TPAaHCHOPTY Bl  HENPaBWIbHO  3alapKOBaHUX
TPAHCIIOPTHUX 3ac001B; PO3B’S3aHHSA TPAHCIOPTHUX MPOOJIEM MicTa, IO
3MEHIIUTh HABAHTAXKECHHS HAa BYJIUYHO-TOPOKHIO MEPEXKY; IiJIBUIICHHS PiBHS
SKOCT1 HaJaHHS MOCIYT 3 MAapKyBaHHS Ta PiBHS JUCIUIUTIHU 3 TIAPKyBaHHS Ta
1HIII.

Tpeba 3a3HaUUTH TAKOXK, 110 3TIAHO 3 aAMIHICTPATUBHO-TEPUTOPIATLHUM
yCTpoeM YKpaiHu (3 ypaxyBaHHSAM 00’€THAHUX TEPUTOPIATbHUX T'POMAJ), MICT
B KpaiHl HamiuyeTbcsi — 461, cemumny micbkoro Ttumy — 883, a CUIbCHKHUX
HaceJleHnX MyHKTIB — 28376 (cemum — 1170, cin — 27206) [2]. Orxe, Ha
0COOJIMBY yBary 3aciiyrOBYIOTh CUIbChKI Ta CEJIMIIHI TPOMaJIU, AKUX y Maitxke 24
pa3u Oinble, HDK Micbkux rpoMana. B VYkpaini Ha cboroani 30% HaceleHHsS
MEIIKA€ B CUIbCHKIA MicIeBOCTI. AJie (DIHAHCOBI MOJKIIMBOCTI OpraHiB
CaMOBPSITyBaHHS B CUTbCHKiN MICIIEBOCTI OOMEKEH1 Ta HE Ha/Tal0Th MOYKJIUBOCTI
3aCTOCOBYBATH HABEAEHI IHCTUTYLII MyHIIUIAIbHOT O€3MEKH.

Jlna  cinbevkoi micyesocmi  (CilbCbKi ma CeluwyHi  mepumopiaibHi
epomaou) ta OTI" puTaMaHHI HACTYIHI BapiaHTH 3a0e3MeYeHHs MyOIiYHOro
MOPSAIKY, HUIIXOM BBEJACHHS IO MICLIEBOT pajiil MOCA/IH:
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1. Chemiamict 13 B3aeMOJii 3 TIPABOOXOPOHHUMHU OpraHaMH Ta
3a0e3MeUeHHS POMAaJICHKOTO MOPSIKY, OJ1aroyctporo [3, www].

2. IHcnexkTop 3 OXOpOHM MPaBOINOPSAKY Ta Osaroyctporo. Bkazanux
1HCIIEKTOPIB MO’KHA Ha3BaTU «CUIbCHKI IIepudu», NPHUKIAIOM YCIIIIHOI
MpaKTUKH € cesio BuHorpanose B OJemKiBCbKOMY paiioH1 XepCOHCHKOI 001acTi
[4, www].

Sk yHIBepcalbHUMHU MJI BHILIEBKa3aHUX JBOX (QOpPM MYHIIUMAIBHOI
0e3neKu BUAUIUMO TISIBHICTD IHCMpPYKmMopa 3 iH@opmy8aHHs HACeNeHHs Wo0o
3ano0ieants NOpYyuweHb 2pomMaocbkoeo nopaoky. Bkazana mporpama oTpumana
Ha3By «lllepud», 3a saxow LlenTp 3aifHATOCTI 3a paxyHOK KomTiB DoHIY
3araJbHOOOOB'I3KOBOTO JIEPKABHOTO COLIAIBHOTO CTpaxyBaHHS Ha BHUIAIOK
0e3po0ITTs 31HCHIOE HaBYaHHS «epudiB» Ta YaCTKOBY OIUIATy iX pOOOTH.
@axiBii LleHTpy 3aliHATOCTI CIIBOPALIOIOTh 3 THUMH OpraHaMyd MiCIIEBOTO
CaMOBDSIIyBaHHs, $IKI 3alllKaBJIeHI B3STH «miepuda» Ha MOCTIHHY poOOTY.
TakuM YMHOM € MOXKJIMBICTH 3ay4eHHs JeMoOimizoBanux 3 300 ATO (OOC).
Bkazana mporpama ycmimHO (yHKIIOHYe B XepCOHCHKIM Ta XapKiBChKii
obmactsx [5, ¢. 73-77].

Takox 110 yHIBepcadbHUX (OPM BITHECEMO 000pO8iNbHI  popmu
Op2aHizayii MyHIYyunaibHoi Oe3nexu.

1. I'pomanacbkl (opMyBaHHS 3 OXOPOHH TIPOMAJICHKOro mMOpsAKy. Bonwu
CTBOPIOIOTBCSI BIJIMOBIAHO 10 3akoHy Ykpainu «lIpo ywacte rpomansH B
OXOpOHI TPOMAACHKOTO TOPSAKY 1 JEpKABHOTO KOPAOHY», TPOMAJCHKHIA
MOPSA0K MOXKYTh OXOPOHSITH JIMIIIE pa3oM 3 nomiliero. 1o 1mikaBo ais ciibChbKOi
MICLIEBOCTI MepeadadyeHi TOBHOBAXEHHS: «CaMOCTIHHO OpaTh ydacTb Yy
3a0€3MEUYeHH]  OXOPOHU TPOMAJCHKOTO  TMOPSAKY IUISXOM  BUKOHAHHS
KOHKPETHHUX JIOPYYCHb KEpIBHUKA BIAMOBIIHOTO oprany HarioHaabHOT mOmiii»
(I'® «Bapta» c. IlycroBoiitiBka, CymMchKOi 001acTi).

2. Koopnunamiitnnit  odic  Oesnexku.  Bkazanmii  excrnepTHo-
AHATITUYHUN IIEHTP 3 MUTAHb OE3MEKH TPOMaN CTBOPIOETHCS HA JOOPOBUIBHHUX
3acajax 0e3 ropuauuHoro opopmieHHs. Ha BomoHTepchKUX 3acafax BeTepaHU
MBC nparoTe mopaju TEmepilmHiM MOJIIEHChKUM y Po30YyI0Bl Ta MIATPUMII
0e3nmeyHoro cepeioBMIla, OepyThb ydacTb B CHUIBHUX MAaTPYJIOBaHHSX,
MPOCBITHUIILKMX Ta HaBYAIbHUX 3axofax. OcoOJMBICTIO € CKJIaJaHHS
0€3MeKOBOro MacnopTy rpoMajid METOI0M MPOBEACHHS (OKC-TpyN (ONMUTYBAaHHS
BOJIOHTEpaMu o0¢icy MEIIKaHIIB MicTa Npo (pakTopu BIAUYTTS OE3MEKN).
®opMyBaHHA MOAIOHI 10 odicy Oe3neku — e 4YyI0Ba MOXJIMBICTH IS
7001I0BaHHs O€3MEKOBHUX 1HIIIATUB Ta MEXaHI3MIB, MPO CBIAYWTH SICKPABUIA
nocBig TarapOynap na Opemmni. Hapasi B odicy 6esnexu micta TatapOyHapu
HEMa€e CTaTycy, OJHaK B MaWOyTHhOMY WOro IUIaHYIOTh TIEpenaTu 0
BIJIMOBIIAJILHOCTI Ta YIPaBIiHHA MICIIEBOTO CaMOBpsAyBaHHS, 1 BiH Oyze
TISITH SIK KOHCYJIbTaTUBHO-I0paIunii oprat [6].

3. I'pomaaceki TMOMIYHUKM  JUIBHUYHOrO  odimepa moiimii  Ha
NOOpOBUTPHUX 3acafax. BOHM MOXyTh 3ailydaTucsi, 30KpeMa 3 4YKclia 4JICHIB



79

rpoMajchkoro (OpMyBaHHS 3 OXOpPOHM TpoMajJicbkkoro mnopsaky. Hapasi
BIJICYTHE TIPaBOBE BPETYIIOBAaHHSA JiSUIBHOCTI JTIOOPOBUIBHUX ITOMIYHHUKIB
JITBHUYHUX O(IIEepiB MOMIIT, «100pOBOJIBIIIB a00 «HAPOJHUX MATPYIBHUXY. Y
3B’s13Ky 3 mpuiiHATTAM Hakasy MBC Vikpainu Ne 650 Big 28.07.2017 «Ilpo
3aTBEP)KCHHS 1HCTPYKII 3 opraHizamii AisIbHOCTI AUIBHUYHHX OdilepiB
nomiiii», Hakaz Ne550 Big 11.11.2010 poky BTpaTHB YMHHICTb. A B HOBOMY
HOPMATUBHOMY aKTi BIJICYTHI HOPMH, SIKI PETYTIOIOTh TiSUIbHICTh TPOMAJCHKUX
(1oOpOBLIBHUX) MOMIYHHKIB AUTBHUYHUX O]IIEpiB.

Ha migcTaBi mpoBeNeHOTO JOCHIIKEHHS BHU3HAYMMO CydacHi (opMmu
3a0e3MeYeHHs] MyHIUNAIbHOT O€3MeKH, sIK1 HaBeACHI B HACTYIHIN mabauyi.

KomyHainbhe I'pomajnchke
IPUEMCTBO dhopMyBaHHS 3
E «MyHIIHITaIbHA BapTay = OXOPOHH
= 5 IPOMAJICHKOTO
= 8 | mopsyx
< o' E 2 PAAKY
3 = JlemapTaMenT ©
. . & o o
|
= 2 2 MYHIITUTIATBHOT BapTH = KoppﬂHHaulnﬂnn
-E ~ 2 odic 6e3nexu
Q . . .
= MyHiumnanabHa 1HCOEKIIA
N

3 MApKyBaHHS

IDABOMODSAIKY
¢bopmu opran

CroergaiicT 13 B3aEMOIT 3

[HcniekTopu 3 1HGOPMYBaHHS HACEJIEHHS 110 OXOPOHi

é E’E = | IPaBOOXOPOHHMMH E

8 5 % 2 OpraHaMu Ta 3a0e3neueHHs = .

< S .2 & | TPOMaJICBKOTO NOPSIKY Ta §_ FpOMaI[CBKI

= .o 2 = 0J1ar0yCTpOIO S MOMIYHHMKH

=~ ?3 = g | Incniexrop 3 0XopoHH M | AUIBHUYHOTO odirepa
5 = & S | mpaBONOPSIKY Ta MOJTIIIT

O 5 = |6naroycrporo

B ymoBax BICYTHOCTI JI€BUX MEXaHI3MIB y TEPUTOPIAIBHOI TpoMaju
3a0€3MeUYCeHHs] MYHIIUITAIILHOT O€3IMeKH, MPaBOBOTO 3a0e3MeueHHs isIbHOCTI
MYHILIMOAIBHOT BapTH, 3 METOK HAJUJICHHS TTOBHOBAXEHHSMM CITY>KOOBIIIB
OpraHiB MICIIEBOTO CaMOBpPSyBaHHS, IIOJ0 HOCIHHS CIEHIaIbHUX 3aco0iB
00OpOHU Ta 3aCTOCYBaHHA 3aXOJiB (PI3UYHOTO BIUIMBY MICLIEBI pajy MILLIM 1O
NUIBIXy cuM0103y ABOX (OpM MYHIIUMAIBHOI OE€3MEKH — CAaMOBPSAHUX OpPraHiB
Ta A00poBUIbHMX 1HCTUTYLIN. Hanpuknan, cniBpoOitHuku KII «MyHinunansHa
BapTa» (3 JIIEHIICI0 Ha MPOBAIKEHHS OXOPOHHOI MISUTBHOCTI) € OJHOYACHO
YJICHAMH TPOMaJChKOTO (POPMYBAaHHS 3 OXOPOHU TPOMAJICBKOTO TOPSIAKY (M.
Kui, M. bap Binaurpkoi ooacri) [7, www].

[ToTpeOye po3poOKkM Ta MIATOTOBKH 10 3aTBEP/KCHHS BiJIMOBITHOTO



80

HOPMATUBHOTO JIOKYMEHTY, SIKM OU 3aKOHO/IaBYO PErjaMEHTYBaB JIsJIbHICTD
IPOMAJICBKUX (JIOOPOBUIBHUX) TOMIYHMKIB JIJIBHUYHUX OQIlepiB MOMIIIi 5K
BXKJIMBOTO €JIEMEHTY y4acTi TpOMaJIsiH y 3a0e3MeueHH1 rpoMaJiICbkoi Oe3MeKH B
rpoMazax YKpaiHU 3 HaJaro/PKEHHs CIIBPOOITHHUIITBA IMOJIIi 13 HACEJIEHHSM,
3aJIydeHHS TpoOMaAsH 0 TMpodIIaKTUKU IPaBOMOPYIIeHb, OOpPOTHOM 31
3JIOYMHHICTIO, 30KpeMa SIK TPOMAJChKUX MOMIYHUKIB ITbHUYHUX 1HCIEKTOPIB
MUTIIIT 3 YKcia 4YiIeHIB TPOMAJChKUX (OPMyBaHb 3 OXOPOHH TPOMAICHKOTO
TIOPSIIKY».
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POCIACBKOI IMIIEPII Y PO3BUTKY KPEJIUTYBAHHSI
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AKTyanpHICTb ~ BHBYEHHS  ICTOPUYHOTO  JIOCBIY  KPEIAUTYBaHHS
CLIbCHKOTOCTIOAAPCHKUX TOBapPOBUPOOHUKIB opraHaMu JIep>KaBHOI
aJMIHICTpaIlil Ta 3eMCTBaMH MICJsl cKkacyBaHHA y 1861 poili KpimoCHOTro npasa
Ta 3M1ACHEHHS HU3KU 1HmUX pedopm kiHng XIX — mouwatky XX cr. €
OUYEBHUJIHUM, SKIIO BpaxyBaTH Cy4yacHUH cTaH pedOpMyBaHHsS arpapHoOro
CEKTOpY €KOHOMIKM YKpainu. He3Bakaroun Ha HasSBHICTh 3HAYHOI KUIBKOCTI
JITEPATYpH 3 ICTOPIi CLIBCHKOTOCIIOAAPCHKOr0 KPEAUTY Ha YKPATHCHKUX 3EMJISIX
Pociiicbkoi iMnepii, HUIMNA psij CIOKETIB CTOCOBHO Li€l MPOOJEMHU 1€ YEKAIOTh
CBOTO JOCI]IIHUKAa. MoBa iiJie PO B3a€EMOJII0 3€MCTBa Ta MICIIEBUX OpraHiB
JIep>KaBHOI aMiHICTpalli B Oprasi3auii CliIbChbKOrOCIOAAPChbKOTO KPEAUTY 1M03a
CUCTEMOI0 OaHKIBCBKOTO KpEOuTy, SKUH TpHUMaB MiJ CBOIM >KOPCTKUM
KOHTPOJIEM IMIIEPCHKUH YPS.

[TonoxeHHst Mpo TyYOEpHCHKI 1 MOBITOBI 3€MChKI YCTaHOBU Bij 1 ciuHA
1864 poky BBOJWIIO B JIep>KaBHY OPraHi3allito TOr0O4acHOi KpaiH HOBY CHCTEMY
MICIIEBHUX YCTaHOB, SIKI TICJISI 3aBEpPIICHHS TMPOIECY CBOTO OPraHi3aliifHOTro
o(QOpMJICHHSI aKTUBHO BKJIIOUMIIUCS Y Ti c(pepu CYCHIIBHOTO >KHUTTS, K1 Oynu
OKpEeCJIeHI BHUIIE3rafaHuM 3akoHoM. Cepell HIIMX MpoOsieM, SKi XBUIIOBAIN
IrpoMaJIChKICTh B X011 pedopm 60-70-x pokiB XIX ct., yinbHE MicIe TOCiAaIO0
MUTaHHS KPEAUTY B3araji Ta CUTbCHKOTOCIOIaPChKOT0, 30KpemMa, Ha 1o y 1859
poiii 3BepTaB yBary akajaemik I'. bezoOpazos [1, apk. 4].

[lepmim kpokoMm IlonTaBcbkoro 3emctBa mo ()OpMYBaHHIO B PErioHI
JIpiOHOTO  CUIBCHKOTOCTIOJAPCHKOTO KPEAUTY, SKUW OyB OM JOCTYNHHUM
HEIMpUBLIEHOBAaHUM cTaHaM, Oyi0 yTBopeHHs 28 kBiTHA 1869 poky ['agsupkoro
OII[aJIHO-TIO3UYKOBOTO  ToBapucTBa. Ilicias 3arBepikeHHs MiHiCTEpCTBOM
¢inanciB 'y 1871 pomi «3paszkoBoro» CraTyTy, 3acHOBaHI Ha NaHOBOMY
MPUHITUITY TaKi KOOMEpaTUBHI 00’ €THAHHS, K OIIaIHO-TIO3MYKOBI TOBAPHCTBA,
HaOynu Ha Teputopii [lonTaBmMHM 3HAYHOTO TOMIMPEHHS CaMe 3aBISKH
BiMMoOBiMHINA yxBam [loaTaBchkOro ryOepHCHKOTO 3€MCTBa, SIKe Oayuio y
JUSTBHOCTI TAaKUX TOBAPHUCTB «3aci0d MITHATTS J00poOyTy HaceleHHs» |2,
c. 111].

o cTrocyeThcst MICLIEBUX OpTraHiB JIep:KaBHOT BIAAH, TO IPIOHUNA KpPeIuT



82

JUIs HEIPUBIJIEHOBAHMX CTaHIB Ha YKpaiHChKHMX 3eMJIIX Pociiicbkoi iMrepii cTaB
PO3BHUBATHCS MICIS TOTO, IK MiHICTEPCTBO JAepxaBHUX MaeTHOCTeH y 1840 pori
3arBepauio «llonoxeHHs» TpPO CENAHCHhKI JOMOMDKHI 1 OINaJHI Kacu.
DiHAHCOBOIO OCHOBOIO JIISNIBHOCTI TaKMX YCTAHOB OYJIM TaK 3BaHI «MUPCHKI»
KamiTajid, TOOTO KOIITH, OTPUMaHI TPOMaJIol0 AAaHOTO HACEJIEHOTO MYHKTY BiJl
pi3HEX pKepen. [1o3ukn 3 TOMOMIXKHUX WX Kac MOTJIM OyTH BUAAHI B CyMi Bij
oxHOro A0 60 pyOiiB Ha OJHOTO JOMOTOCHOJAApS TEPMIHOM BiJ 6 MICSIIB J0
TPHOX POKIB, a CEISTHCHKIN TpoMaji — 10 16 pokiB 13 po3paxyHKy 6% piuHuX. Y
1837 pomi B OKpeMHX MICIEBOCTSAX OyJIM OpraHi3oBaHi CUIbCHKI OaHKH, SKi
06’ez[HyBaJ11/I B OJHIN yCTaHOBI (DyHKIIIT OIIaTHOT 1 TOMOMDKHOI KacH. 3a HajaHi
MO3UKU KIIEHTH 3000B’SI3yBaIUCh BHOCUTU 5% piuHuX. Y Takux OaHKax
JomycKajiach 1 3actaBa HepyxoMmoro waitHa. Cranom Ha 1882 pik Ha
[TonraBmuni GpyHKIIOHYBa)IO 219 nomomikHUX Kac 3 Kamitasiom y 2108945 py6.
[2, c. 99]. Besnocepente KepiBHHUIITBO 3raJlaHUMH YCTaHOBAaMH 3I1HCHIOBAIIO
BosiocHe mpaBiiHHsA. CtanoM Ha 1894 pik nHa [lonTaBuIMHI HapaxoBYBalIOCh
171159 mo3u4anpHHUKIB JOIOMIKHHMX Kac, 3 sSkux 51857 oci® He 3Morim
CBOEYACHO TOTaCUTU CBOI OOpru, cyma SKOro (3 BIJICOTKAMHU IO KpPEIUTY)
nocsirna 1529271 py6. bBingbmiicte 1poro OOpry BOJIOCHUM  MPAaBIIHHSIM
nosicHioBasiach HeBpoxasmu 1891 Tta 1892 pokiB [2, c. 121]. Mo x ngo
CUIbCHKHMX OaHKIB, (PyHKIIOHYBaHHS sIKMX micist pegopmu 60-x pokiB XIX cT.
perymoBainoch 3akoHOM 1883 poky BupanHs [3, Ne 1336], To 3HayHOrO
NOIIMPEHHSI B YKpaiHChKUX ryOepHisX BoHM He oTpumanu. Ha 1 ciuns 1894
pOKy, Hanpukiaj, Ha [lonTtaBmuHi (GyHKIIOHYBAJIO BCHOTO TPH TAKUX OAHKH 3
kamitaaom y 1213 py6. [2, c. 160]. Mix Tum IlonTaBchke ry0epHCHKE 3€MCTBO
HE TIOJIMINAIO HaJli CTBOPUTU BJIACHUHN OaHK, KWW OW 3aI0BOJIBHSB MOTPEOH
BEJIUKHUX 3EMJICBIIACHUKIB y KPEAUTAaX HA OUIbII BUTITHUX yMOBaX, HIX Ti, SIKi
npononyBanu XapkiBebkuid (1871p.), [lontaBcbkuii (1872 p.), KuiBchkuii (1872
p.) Ta beccpabcrko-TaBpiiickkuil akilioHEpHI 3eMenbHI OaHku. Tak y BepecHi
1879 poky monTaBChKi MOMIIIMKY HA 3 13/11 36MJICBIIACHUKIB YXBaJWJIH PIIICHHS
JOPYYUTH po3poOKy mpoekty CraTyTy 3eMenbHOro OaHKy MICIIEBOMY
CUTCHKOTOCTIONAPCHKOMY TOBapUCTBY. Takuil MpoeKT OyJio po3poOJIeHO
[Tpe3unenrom 1poro toBapuctBa A.l. 3abapuHcekum [4, ¢. 61]. IloxidHo 10
ycTaHOBH, 5Ky y 1865 pori 3acHyBaiu XepcOHCHKI 3eMill [5], monTaBii
MIPOTIOHYBAJIH TEK CTBOPHUTH MOJI0HE KPESIUTHE TOBAPUCTBO, a/KE MPHUHIIUITOBA
PI3HMIIS TAKOTO TOBAPUCTBA BiJl ICHYHO4YOro Bxke [loNTaBChKOro akiiioHEpHOTro
3eMeIbHOTO 0aHKy, OyB MPUHIIUI B3a€EMHOI BIAMOBIATLHOCTI MO3UYAJIBHUKIB 32
pe3yabTati (PyHKIIOHYBaHHS TaKoi KPEAUTHOI yCTaHOBH. B yxBai 3aciaHHs
[TonTaBCHKOTO ClIBCHKOTOCIIOAAPCHKOTO TOBAPUCTBA BiJ S5 k0BTHA 1879 poky
Oyno 3adikcoBaHo pilIeHHS TMepeAaTH moaanbiry podoty Han CraTyTom
[TonTaBchbKOrO  3eMenbHOrO OaHKy CIELialbHO CTBOPEHIM Tak 3BaHId
«OaHKIBCBKIN KOMICi», 0 SKOI MOBHHHI Oynu 3amydeHi (axiBIli 3 MUTaHb
(dhiHAHCIB IHIKX perioHiB iMmepii [4, ¢. 64].

KonTaktu 3emuiB 3 MiHicTepcTBOM (PiHAHCIB MOKa3aiH, MIO LAPCHKUN
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ypsl HEOXOouye MIIOB Ha TMOCTYNKH 3EMISIM 3 YyCiX MHUTaHb COIIaJbHO-
E€KOHOMIYHOTO >KUTTS KpaiHW, BKJIIOYAIOYM 1 HAMAaraHHs 3€MCTB MaTH BIIACHUU
O0aHK, Ha SKHM, BPEIITI-pEIT, Tak 1 HE OyJI0 OTPHUMaHO «BHCOYAMIIIOTO)
no3soiny. CropaBa oOMexwnach Juiie Tak 3BaHUM «OJeKCaHIpiBCHKUM
KamTalomM», sKAi Tmicis BOWBcTBa Tepopuctamu Omnekcanapa Il Oyno
no3BosieHO copmyBatu mia erimoro [lonraBchkoro ryOEepHCHKOTO 3€MCTBA.
[TpakTiuny * poboTy uei CI)OHI[ posnoyaB jumie y 1896 pori 3 kamitaaom
60000 py6miB. Uepes m’aTh POKiB HOTO cyma Xod i 3pocia 1o 125288 pyo.[6, c.
103], mpoTe 3 ypaxyBaHHSIM HasSBHOCTI COTCHb THCSIY MaJO3eMEIbHHUX 1
0€33eMeNIbHIX TOCIOIAPCTB TaKi Mi3epHI KOIITH HE MOTJIA CYTTE€BO BIUTMHYTH
Ha J00poOyT HaWOIIBII HYXKISHHUX CEISTHCHKO-KO3AaIbKUX TOCIOAapCTB
MOJITABCHKOTO PETI10HY.

Ueproy crnpoOy OMOTTHCS BiJ ypsIy JAO3BOJIy MaTd BIIACHUN OaHK
[TonTaBchbKe 3eMcTBa 3AIMCHIIIO i 4Yac podbotu «OcoOauMBOi Hapagud IIpo
oTpeOH CuIbChKOrocrmoAapchkoi mpomuciaoBocTi» (1902-1904 pp.). Yei, 6e3
BUKJIIOUCHHS, «MicCIieBl KOMITETH» IIi€l Hapagu BHUCIOBHUIIMCS 3a OpraHizarliio
OuTbIl €(EeKTUBHOI CUCTEMHU SIK JIPIOHOTO, Tak 1 OAHKIBCHKOTO KpeauTy [7, c.
152-157]. Tlepen moyaTkoM poOOTH «MICIIEBUX KOMITETIB» [lonTaBchke 3eMCTBO
omyoOmikyBano «Cxemy Craryty banky IlontaBcbkoro 3eMctBay», y sikik Oynu
BUKJIQJICHI OCHOBHI NPUHIMOM (YHKUIOHYBAaHHS MalOyTHBOI 3€MCBHKOI
1MOTEeYHO1 ycTaHOBH [8, ¢ 69-73]. Pa3oM 3 UM JTOKYMEHTOM OyJI0 OIyOI1KOBaHO
TakoK TMpoekT «Ctatyrty IlonTaBChKOro 3€MCTBa, CKIIAJEHOTO KOMICIEHO,
oOpanoto Exonomiunoro Hapanoro IlonraBcbkoro ry0GepHChKOro 3emcrBa |
BepecHs 1902 p.» [8, ¢. 69-73]. Ak 1 cmig Oyno yekaTu, IMIOEPCHKUN ypsia Y
YeproBUi pa3 MPOIrHOPYBAB MPOIMO3UIIT MOJTABCHKUX 3€MIIIB MO0 BIACHOTO
Oanky. [1ix THCKOM MacOBHUX arpapHUX BUCTYMIB CUTbChKOI O11HOTH y 1902 porri
OpPOTU arpapHoi TMOJITUKH Iapary, ypsa MATPUMAB JIMIIE MPOTO3UILII0
neTepOyp3bKUX OIOPOKPATIB JIO3BOJUTH CTBOPEHHS IIPH 3E€MCBKHX YCTaHOBaX
Tak 3BaHl «3eMCbKl Kacu apioHoro kpemuty» [9, Ne 24737]. Came Ha OCHOBI
poro 3akoHy 14 uepBHa 1906 poky Oyno yxBaneHo «3paskoBuii CraTyT
3eMChKUX Kac JpiOHOTO KpeauTy», SKHM peryaioBaB yYMOBH KPEIUTYBaHHS
TaKUMU KacaMHu ClIbCBKOTOCIIOAAPChKUX TOBAPOBUPOOHMKIB Ta KAaTETOPitO
PEMICHHUKIB, 5K 1 KycTapHe BUpOOHUIITBO 3aranom [10, c. 499].

VY poKH CTONUNIHCBKOI arpapHoi pedopMu OYJO CYTTEBO PO3LIMPEHE
KPEIUTYBaHHSI CUIbCHKOTOCIOJIAPCHKUX TOBAPOBUPOOHUKIB 3  JEP>KaBHOIO
OIO/KETy uepe3 HOBOCTBOPEHY YpSAIOBY CTPYKTypy — [oJloBHE ympaBmiHHS
3emyiepoOcTBa 1 3eMieBNOpsAAKyBaHHA. [Ipo HOBI yMOBH KpEIMTYBaHHS
CUThCHKHMX CTaHIB, SIKE MPU 3€MJICBIIOPSIKYBaHHI, TOOTO CTBOPEHHS XYTOPIB 1
BiJIpyOiB, 1HKOJMM OyJlO HaBiTh 0€3 TPAIUIIMHUX I OyIh SIKOTO KPEauTy
BIJICOTKIB, TIPO 110 TPOMAJICHKICTh Ji3HaBaaCh BiJl TYOEPHCHKOTO MPABIIHHS 3a
JornomMororo iHpopmariii, ska, Hanpukian, Ha [lonTaBuiuni myOJikyBaizach y
«Kypuani [lontaBcbkoro ryoepHCHKOTO MpHUCYTCTBIsS» [12, c. 24]. 3HayHOrO
BIOCKOHaJNeHHs y mepiog 3 1906 mo 1916 poku HaOynu TakoXk 1 3aKOHOJaBYI
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aKTH 1I0JI0 KPeIUTYBaHHS KOONIEPAaTUBHIUMHU OpTaHi3alisMu, po sKi WIIia MOBa
pasiie, a 3eMchbKi Kacu Bij 10 nmucromana 1912 poky, BiaTenep cTaBUiId nepe
co00I0 METy HEe OTpUMaHHs NPUOYTKY, a BiAIyCKAIO4YM TOBAp 31 CBOTO CKIIAIY Y
KPEIUT, CHOPUSIN  «IOJIMIIEHHIO EKOHOMIYHOTO  CTAHOBHINA»  CBOIX
MO3WYaTbHUKIB.

[3 ycporo BHIECKa3aHOTO € MiJCTaBU 3POOUTH BHCHOBOK IPO JOCHUTH
aKTUBHY pOJIb 3€MCTBAa Ta MICHEBOI Jep)KaBHOI aMiHICTpalii B opraHizarii
CLIbCBKOTOCTIOAAPCHKOTO KPEIUTY Ha YKpaiHCHKUX 3eMisix Pociiicbkoi immepii
micist ckacyBaHHs y 1861 polil KpimocHOTO mpaBa Ta 3A1MCHEHHS] HU3KU 1HIIHAX
pedopm Ha pybexi XIX-XX cr. Sk 3eMchbki, Tak 1 JAep:KaBHI 3yCHIUIS IIOJ0
KpEAUTYBaHHS CLIBCHKOTOCTIOAPCHKIX TOBapOBUPOOHUKIB, CYTT€BO
aKTUBI3YBAJIUCh Y POKU CTOJMIIIHCHKOI arpapHoi peopmH, OCHOBHOIO METOIO
K01 OyJI0 OC/Ia0IeHHS COIIAIbBHUX MTPOTUPIY.
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PETI'TOHAJIBHA ITOJITHUKA €C B ICTOPUYHIN PETPOCHHEKTHBI

YepasinoBa AJtina OuieriBHa,
KaH/IUJAT IOPUAUYHUX HAYK, JTOIEHT,
JOIEHT KadeIpu KOHCTUTYLIHHOTO

1 MYHIIIMTIATBHOTO MpaBa
IOPUIUYHOTO (PaKyJIbTETy
XapKiBCHKOr'0 HAIIOHAJIBLHOTO
yHiBepcuteTy iMeH1 B.H. Kapasina,
e-mail: alinaCH@ukr.net

[IpaBoBi 3acagu perioHanbHOi nodiTukun €C BuzHayeHi y posaum XVIII
«ExoHOMIYHA, coIlajibHa Ta TEpUTOpialibHA 3TypTOBaHICTH» JloroBopy mpo
¢ynkuionyBanua €C. BianosimHo 1o cr. 174 JloroBopy, mojiTHKa
TepuTOpiabHOI 3rypToBaHOCTI (COhesion policy) cnpsiMoBaHa Ha «3MEHILICHHS
JUCITPOTIOPIII M1k PIBHAMH PO3BUTKY PI3HUX PETIOHIB Ta BIJCTAJIOCTI PETIOHIB,
o nepeOyBalOTh y HallMEHI CHIPUSTIMBUX ymoBax». IIpum npomy ocoOnuBa
yBara Mae€ MPUIUIATUCA «CUIbCHKIA MICIEBOCTI, TEPUTOPISAM TIiJ] BIUIMBOM
MPOMHUCIIOBOT TpaHcopmarlii, perioHaM, IO CTPaXAAIOTh BiJ CYBOpHUX Ta
MOCTIMHUX MPUPOIHUX abo aemorpadiyHUX Bajd, TAKUM SK PETiOHU KPaWHBOI
MIBHOYl 3 JyXE€ HHU3BKOI IIUIBHICTIO HACEJCHHS, a TaKO0X OCTPIBHHM,
NPUKOPAOHHUM Ta TiPCHKUM paioOHaM).

3niiiCHEeHHs pEeTiOHANbHOI MOJITUKA (PIHAHCYETHCS 32 PAXYHOK OIOJIKETY
€C uepes cucreMmy creniagbHuX GOHAIB, 10 SKOT BXOJAATh €Bponechkuii PoH
perioHaJILHOTO PO3BUTKY, €BpOIEUCHKUM colliaibHUil PoH Ta €Bponeichkuit
dboHn TepuropiadbHOi 3ryproBaHOCTI. OTXXKe, HaA CHOTOJHINIHIA JCHBb
perioHanbHa moyiTuka €C € MOBHOLIMHUM HAampsMOM CIIBPOOITHHUIITBA MIX
nepxkaBamu-wieHaMu €C, BaXIUBICTh SKOTO BH3HAHA KOHCTHUTYIIHHO, a
peanizaiist 3a0e3neuyeTbcss 3HAYHUM (piHancyBaHHsSM (y 2014-2020 pokax
BUTPATH HA PETIOHANILHY TMOJITUKY CKJIQJar0Th Oinbie Tpetunu O0romkety €C).
OpnHak, cy4acHOMYy CTaHy perioHaiabHOi modituku €C mepenyBaB TpUBAIUAN
IPOLEC, IKUI Y CBOEMY PO3BUTY NMPOMILIOB KiJIbKa €TaliB.

Pumcekuit  moroBip 1957 p., skum Oyno 3acHOBaHO €BpONEHCHKY
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Exonomiuny CniuibHOTY, HE 3arjaye perioHayibHy mnomiituky. [lompu Tte, mio
[IpeamOyna JOTOBOPY MOCUIAETHCS HA «3MEHIICHHS PI3HUILII MK perioHaMuy, a
CTaTTs 2 TOBOPUTH MPO «TAPMOHIYHUMA PO3BUTOK €KOHOMIYHOI JUIBSHOCTI» Ta
«TOCTIHE 1 30aJlaHCOBaHE PO3IIUPEHH» K MeTy CHUIBHOTH, UX TMOJO0KEHb
OyJ10 HEOCTATHRLO JJIS 3A1MCHEHHS TTOBHOIIMHHOI periOHAIBHOT O THKH.

IrHOpYBaHHS  perioHaabHOI TOMITHKA HA TIOYaTKy €BPOIEHCHKOI
IHTerpalii MOsACHIOEThCA KilbkoMa mpuunHamu. llo-mepemie, perioHambHa
MOJIITUKA 3Haxonuiacs B c(epl KIaCHUHOI HAIIOHANIBHOI MOJITHKU AepiKaB-
YJIeHIB, SIKI He OyJaM TOTOBl MEpeAaTd YacTUHY IOBHOBaXEHb B CHUCTEMI
«perioHM-IIepKaBay MIOWHO YTBOPEHUM HaJHAIIOHAIBHUM cyOekTam. OcTaHHI,
B CBOIO UepTy, TAaKOXX HE OYJIM TOTOBI JO 3IHCHEHHS PETiOHAIBHOI MOJITHKH.
3okpema, y 1969 p. Komicis 3a3Havae: «...perioHaJIbHa MOJIITHKA OJHO3HAYHO
Ma€ 3MIMCHIOBATHUCA MYyOJIYHUMHM OpraHaMH  JIEpXKaB-wiCHIB.  3axoau
pEerioHaNIbHOT  TMOMITHUKKA BXOASATH 10 cdepu MOJITHYHOI, KYJIbTYpHOI,
aJMIHICTPATHBHOI, COIIAJIIBHOI 1 OFOKETHOT OpraHi3alii HallloHAJIbHUX JIEPIKaB.
PerionanbHa mMoOJITHKA € HEBIJIEMHOK YacCTHHOK BHYTPIIIHBOI CHCTEMH
CTPUMYBaHb 1 IPOTHBAr, Ha SKii TPyHTYIOThCS aepkaBm» [1, C.13]. ITo-mpyre,
3arajbHe CHOPsIMYBaHHS €BPOMEMCHKOI 1HTErpaiii majno 3a0e3NedyuTH He
PO3BUTOK PEriOHATBHOX MOJITUKKA HA piBHI CHIBTOBapHUCTBA, 2 KOOPAMHAIIIOKO
HalllOHATBHUX MOMTHK. OUIKyBaJlOCs, IO y4YacThb PETiOHIB B €KOHOMIYHOMY
CHIBpOOITHUIITBI Ta CHUIBHOMY PHUHKY CTUMYJIIOBATHME IXHIM PO3BHUTOK 1
pU3BeIe 10 3MEHIIEHHS TUCTIPONIOPLINA MI>)K HUMHU.

Opnak, Bxke Ha mnovarky 1970-x HEOOXIAHICTP CTBOPEHHS €IUHOI
pEroiHajgbHOI TOJITUKM CcTajda o4oBUAHOWO. IlocTymoBo, aepxaBU-uUJI€HH 1
HAJHAI[IOHAIIbHI ~ IHCTUTYTH JIOXOJSATh BHCHOBKY, III0 CTPYKTypHa Ta
perioHanbHa HecOaJaHCOBaHHICTh BcepenuHi CHITBHOTH MOXE MiAIpBaTH
JIOCSITHEHHSI CIUIBHOTO PHHKY Ta €KOHOMIYHOi €aHOCTi. Y pomoBini Kowmicii
«IIpo perionanbHi mpobiemu posimpenoi CriibHOTHY (Tak 3BaHM «Thomson
Report», TtpaBenb 1973 p.) 3a3Hauaethcs: «KomHe oOeqHAHHS HE MOXKE
3a0€3MeUnTH BJacHE ICHYBaHHS 1 CTAOUIBHICTh, SKIIO BCEPEIWHI I[HOTO
00€THaHHS ICHYIOTb Pi3HI CTaHAapPTH KUTTA...» [2, €.12-13].

[lepmiM KpOKOM Ha MNUISAXY 3aM0YaTKyBaHHS CHUIBHOI PpPEriOHaJIbHOI
NOJIITUKK  CTaJl0 3acHyBaHHA y 1975 poui €sponelickkoro  Douay
Perionansaoro Po3sutky (€®PP). BpaxoByrouu, mo Oromker GoHay Ta Moro
po3MoIia OyB MPEIMETOM JTOMOBJICHHOCTEH MIX ypsJlaMH JIepXKaB-uJIeHIB, a HE
plllIEeHb HAJIHALIOHAJIBHUX 1HCTUTYTIB, CTBOPEHHS (POHIY caMO MO coOl IIe He
03HA4YaJI0 BUHUKHEHHS TOBHOLIIHHOI PEriOHaIbHOT MOJIITUKH.

Y 1979-1984 pp. BimOyBaeThCs TOIEC «EBPOTMEI3aAIlii» pPErioHaTbHOT
MOJIITUKU, SKUW MaB Ha METI TMEPETBOPUTH PETIOHAIBbHY TMOJITUKY Ha
IHCTPYMEHT KOOPJMHAIIIT Jii JepKaB-uJieHIB Ta HAAHAI[IOHAIIbHUX THCTUTYTIB 1
MOKPAIIUTH BUPIIIECHHS! €BPONEHCHKUX €KOHOMIYHHMX mpolsieM. Y 1ied mepiof,
micasi JOBUTUX O0OroBopeHb, Komicis Bmepiie oTpuMana TMOBHOBaKEHHS
camocTiiiHO po3nopsmkatucs 5 % xomtis EOPP. ¥V 1984 poui, micnst TpupiyHOT
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JUCKYCli, OyJI0 3aTBEp/PKCHO MPOIO3MINT MO0 3AIMCHEHHS pPErioHaIbHOL
noJIiTUKY, 3anpornoHoBaHi Kowmicietro. 3okpema, Oysio BHPINIEHO PO3MIUPUTH
nepeiKk mporpaMm, ki MoOXyTh (iHaHcyBaTHcs 3a paxyHok €DPP, a takox
JTYCKpeIliiiHi moBHOBaXkKeHHS Kowmicii mo/0 Bi1iOpaHHs IPOEKTIB PErOiHAIBHOTO
po3BUTKY it (piHancyBaHHs. Kpim Toro, Oyno 361abmeHo yactuny €EDPP, sika
posnomimsiacss Kowmiciero caMOCTiiiHO, a HE Ha MiACTaBl MIKYPSAOBUX
JIOMOBJICHOCTEH JIepKaB-WICHIB Ta BU3HAYE€HWX KBOT. TakuMm umHOM, Komicis
CTa€ CyOEKTOM 3/1MCHEHHS PEriOHaIbHOI MOJITHKY, IO CBITYUTH MPO yCTAJICHY
TEHJCHIIII0 TEpPeXoay BiJ MOJENl KOHTPOJIIOBAHHS PETiOHAIBHOI TOMITUKH
JepKaBaMu-4JieHaMH 70 Mojenmi, B skid Komicisi KOpHCTyeTbcs TEBHOIO
cBOOO/IOI0 TMOBHOBAXEHb, a TAKOXK MAE€ y CBOEMY PO3MOPSAHKEHHI (hiHAHCOBI
pecypeu. [IpaBoBi MiArpyHTTS JUIsl 31MCHEHHS PEriOHANbHOT MOJTHUKH Oyiu
3a0e3MneueHi NPUUHATTIM €IMHOTO €Bpornenchkoro akty (1986).

i 3minu npuBenu 10 pedpopmu 1988 p., axy Oyio Ha3BaHO «HOBOIO
epOO» PEriOHABHOI MOJITHKH [3, C. 111] Ta «TOBOPOTHUM IyHKTOM it EDPPy»
[4]. Bona cTaya BiJmOBII0 Ha BUKIIUKH, MMOBs3aHi 31 BcTynoM I'perii (1981) Ta
[Topryramii (1986). Merta pedopmu mossrana y MepeTBOPEHHI perioHaIbHOI
MOJIITUKK 3 MDKYPSZOBOTO PO3MOiIMTY OFOJKETHUX KOIITIB Ha €(QEKTUBHY
COUIBHY TOJITHKY, 3[aTHY BHpIIIyBaTd NOpoOOJEMHI MHUTaHHS PI3HUX
€BPOIENUCHKUX perioHiB. B xoai pedopmu Oyno BHU3HAYEHO YOTUPU OCHOBHI
NPUHLIUNKM ~ PETIOHAIBHOI  TOJITHKU:  30CEPEKEHHICTh  (3a0e3nmeyeHHs
MiATPUMKN TIEBHUM perioHaMam, SKi BiJIITOBial0Th BCTAHOBJICHUM KPHTEPIsIM);
IJIAHOBICTh  (TPYHTYETBbCSI Ha OaraTOpiYHUX TporpamMax pO3BHTKY, SKi
PO3POOISIOTECS Iep)KaBaMHU-WICHAMH, BPaxXxOBYIOYH TMPIOPUTETH 1 HAMPSIMKH,
Bu3HaueHi Kowmiciero); mapTHepcTBO (MporpamMu pPErioHaIbHOTO PO3BUTKY
PO3POOJISIOTHCS 1 PEali3yloThCA 3a Y4YacTi PEroiHaJIbHUX Ta MICIIEBUX BIIaN);
JIOIaTKOBUI Xapaktep (iHaHCyBaHHS (€Bporelicbka (hiHAHCOBA MIATPUMKA HE
BUKJIIOYa€ 00OBSI3KY HAI[IOHAIBHUX YPSAiB (iHAHCYBAaTH €KOHOMIYHO BIJCTai
perionn). Taky Mojzenb perioHaJibHOI MOJITHKU OyJI0 TO3HAYEHO TEPMIHOM
«OaraTopiBHEBE BPSAYBAHHS», IO MITKPECTIOE B3a€EMO3BS30K Mk OpPraHaAMH
PI3HUX PIBHIB — MICIIEBOT'0, PET10HAIBLHOI0, HAIIOIHAIBHOTO 1 HATHAIIIOHAJIBHOTO
B IMpoLecl NPUUHATTS pilleHb, Ha BIAMIHY BiJ UEHTPaI30BaHOI CHUCTEMHU
3MIHCHEHHs yrpaBiiHHs [5, €. 15].

PeroinanbHa nmomiTvka 3a3Halia CyTTeBUX 3MiH y 1993-1999 pp. 11 3minu
Cli  po3rasgaTd B KOHTEKCTI pedopmyBanHs €C  BIANOBIIHO [0
MaacTpuxTcbkoro Ta AMCTEpIaMCBKOTO JOTOBOpIB. Y 1ield  mepion
MIJBUIIYETHCS] POJIb Ta 3HAUYCHHSI €BPONEHCHKOT KOMICIT sIK HaJHAI[lOHAJIBLHOTO
IHCTUTYTY, PO3IIMPIOIOTHCS IHCTPYMEHTH PETIOHATBHOI TMOJITUKUA. 30Kpema,
CTBOpeHO €Bpomeiichkuili GOHA TepuTopianbHOi 3rypToBaHocTi (€DT3),
€Bporeiicbkuii GoHI pHOHOT JIOBII, a TaKOXK C€BOJINEHCHKUN KOMITET PETIOHIB.
Butpatn Ha perioHanbHy MOJITHKY 3 3arajilbHOTO €BPOIEHCHKOTO OIOKETY
3OUTBIITMIIACS Y JBIYI.

Y 2004 p. BinOyBaetbcs posmmpenHs €C. [puitnarts no cknany €C
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JIECATA HOBHUX UIEHIB MPHU3BEJIO JI0 30UIBIIEHHS PET1OHAIBHOTO IucOaNaHcy.
Bignosigno, y 2007-2013 pp. BigOyBaeTbcss HOBa pedopma perioHaIbHOL
MOJTITUKK, TIPaBOB1 3acaau skoi Oynu Bu3HadyeH! JIicaOOHCHKHM JIOTOBOPOM
(2009). Pecypcu €DT3 cnpsimoBaH1 Ha MiITPUMaHHS BiACTAIUX PET10HIB HOBHUX
nepxkaB-wieHiB €C. YV 1mel mepiog Ha 3IIMCHEHHS pEriOHAJIbHOI IOJIITHKH
cupsimoBaHo 35,7% 3aranbHoro Oromkery €C. Llg mudpa 3amummnacs Maibke
HE3MIHHOI0O Yy Omwomkeri mnoTtoyHoro mepioxy, 2014-2020 pp., sxui
XapaKTEePU3yBaBCS CHPOIICHHSM TIPABOBOTO PETYJIIOBAaHHS PETiOHAILHOI
NOJITUKUA: Ha BCl EBpPOMEHChKI CTPYKTYpHI Ta I1HBECTHIHI (QoHAH
MOIIMPIOIOTHCS OJTHAKOBI IIPaBHJIA.

HaBenenuii icTopuuHuii aHami3 CBITYHUThH, IO perioHanbHa mojiTuka €C
3a3Haja 3HAYHMX TpaHCOpMAIlii, sKi Oyiau TMOBs3aHI 3 TMOTJMOJICHHIM 1
PO3LIUPEHHSIM €BPOIEUCHKOT 1HTerpaitlii, pedopmyBanasm €C Ta 310IbIICHHSIM
KUIBKOCT1 JiepkaB-y4acHUIlb. [Iporiec po3BUTKY perioHaidbHOi momtuku €C
TpPUBAE.
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MICBKE CAMOBPSIJIYBAHHSI B YKPATHI: JOCBIJI KIHIIS XIX —
MOYATKY XX cr., VPOKH JUISI CYYACHOCTI

Yopuuit IMmutTpo Muko/J1aioBu,
JOKTOp ICTOPUYHUX HAyK, mpodecop,
3aBijyBad kadeapu yKpaiHO3HaBCTBA
dimocodcpkoro hakympTeTy
XapKiBCHKOTO HAI[IOHAJILHOTO
yniBepcutety iMeHi B.H. Kapaszina,
e-mail: d.chornyi@karazin.ua

Pedopma micuieBoro caMmoBpsiiyBaHHS € OJIHUM 3 KJIFOUOBUX IEPETBOPEHD
B YKpaiHi IPOTArOM OCTaHHIX I’SITH POKIB. Ii HEOOXiqHICTH OOrPYHTOBYETHCS
MOCWIAHHSAMH Ha OO0 €KTUBHO Ha3pull BHYTPIIIHI TOTpEeOM KpaiHU Ta
BITPOBA/KECHHS €BPOICHCHKUX MPHHIMUIIIB MICIICBOrO camoBpsiayBaHHs [2, 3].
[Ipouiec iMmeMenTallii pepopMu HE CYIIPOBOIKYETHCSI aHAII30M BITUHU3HSIHOTO
Ta MDKHApPOJHOTO ICTOPUYHOIO JOCBiLy B I cdepi. Cepen HayKOBIIIB,
HMIMPOKOT0 3araidy TpoOMaJsiH JOMiHye Te3a mnpo MarneOyp3bke MpaBo sK
TOJIOBHY TOYKY BiIJTIKY Jisi YKpaiHu Ha mpoMy nupixy [1, c. 49-52, 467-471].
HartomicTe Opakye yBaru A0 BITUYM3HAHHMX NMpakTHK KiHOA XIX — mouatky XX
CT., SIK1, BBXKa€EMO NOTPIOHO Opatu 10 yBaru. Micta Cxoay ta IliBaHs Ykpainu
HE MaJld TPaJulllii camMOBpsAyBaHHSA Ha 3acajgax MaraeOyp3bpkoro npapa (sike
¢aktnuHo npunuHuWio icHyBaHHs y XVIII cT.), Ha BiOMIHY Bl MicCT
HapauinpstHimau,  [IpaBoGepexxnoi Ta  3axigHoi  Ykpainu.  Mickke
CaMOBpSIJyBaHHS B MOJIEPHOMY  PO3YMIHHI ~ IIbOTO  CJIOBa  [0OYaJlo
3anmpoBaKyBaTHCS B YKpaiHi B apyrii monoBuHi XIX cT. 1 HakTUIHO 3HUKIIO
micng 1917 p. [4]. 3Baxkaroum Ha BCl Il OOCTaBMHHU, BBa)KaeMO, BapToO
pO3IIIAIaTH MIChbKE CaMOBPSAYBaHHS B OUIBII IMUPOKOMY €BPOMEHCHKOMY
KOHTEKCT1, TIpOaHaji3yBaTu TaKi acHeKTH MpPoOJIeMH, SIK MOTHUBH TOUTUPECHHS
MICBKOTO CaMOBPSIyBaHHS MOYMHAIOUH 3 Apyroi mojoBuHU XIX cT., cnenudiky
JIOCBIy, HAKOTIMYEHOTO B PI3HUX pErioHax YKpaiHu, 110 MOXKe AaTH K04 10
PO3yMiHHS IPUYMH MMOBUIBHOTO PO3TOPTAHHS MPOLECIB HA CyYaCHOMY €Tarll.

Y migpociiicekii  YkpaiHi  Blajga, — 3amnpoBaKyIOUd  MIChKe
CaMOBpsIIyBaHHS, HAMArajaach MepeKacTH Ha HHOTO MIKIYBaHHS MPO YaCTUHY
3arajbHOJIEPKABHUX  MpoOJieM, sIKI ~ HeCHpoMoXkHa  Oyna  BUKOHATH
(piHaHCYBaHHSA MICIIEBUX YPSJOBUX YCTAaHOB, IOJILii, apMii) Ta MICHKUN
osaroycTpiii. B ykpaiHChKuX 3eMJIIX ABCTPO-YTOPUIMHU JOMIHYBaJd MOTHBHU
OCYYaCHEHHS TPOCTOPOBOTO PO3BUTKY MICT, TMOJIMIIEHHS YMOB JKHUTTA
MmerkanimiB [4, 6, 7]. Bci i MOTMBM Ta HaMmipu CYTTEBO BIAPIZHSIMCA Bij
cuTyailii mo iHmux kpainax. Tak, y HimeduuHi neHTpanbHUA ypsij, 1HIIIIOYH
BiMOBIIHI pedopmu B mepiiii monoBuHi XIX CT., HamaraBcsi BUKOPHUCTATH
MOTEHITIaT MICT JJI TPUCKOPEHHSI MPOMKCIIOBOTO PO3BUTKY KpaiHu, B AHIIIT —
HaBIIAKW — CTJIAJINTH HETATUBHI COIliaJIbHI HACTIAKY 1HaycTpiamizanii [8, p. 4]. B


mailto:d.chornyi@karazin.ua

90

Awnrmii, Himeuunni, ABCTpo-YTropumHi 3aKOHOJIABCTBO pyxajocs y Oik
30UIBIICHHS KIJILKOCTI Cy0 €KTIB, 1110 MalOTh IIPaBO 00MpaTH Ta OyTH 0OpaHUMHU
JI0 MICBKOTO caMOBpsayBaHHs, [0, S. 15, 19; 8, p. 4-5], natomicts B Pocii micis
1892 p. KUIBKICTH BUOOPIIB OYJIO CYTTEBO 3MEHIIIEHO MOPIBHSAHO 13 MichbKkuM
[Momoxkennssm 1870 p. [5, c¢. 4-29]. BoamnHouac B ramysi TrocroaapchKo-
eKOHOMIYHOI MJISUTBHOCTI, MPH BHUPIMIEHHI COLIAaJbHUX Ta JYXOBHUX MOTpPeO
HACeJIeHHs MicTa B YyKpaiHCbkuX ryOepHisix Pociiicbkoi immepii oTpumaiu
mpaBa, SKi HE BIAPIZHSIIMCS BiJ THX, M0 Maiu Micta [leraTpansHoi Ta 3axigHoi
€Bponu.

B Asctpo-Yropuwuni micas 1896 p. 140 micT Manu okpeme Bif] CLIIbCHKOI
TEPUTOPIi CAaMOBPSIYBaHHA, a MiCTa OTPUMYBAJIH MPABO MATH BIACHY «XapTiIO»
Ha 3J1MCHEHHS CaMOBpSIyBaHHsS. THUIOJOTIYHO TMOJIOHOIO Oyfa CcHUTyalis
Himeuunni, Aurmii. Hatomicts B Pociiickkiil iMriepii nepeadadanocs: iCHyBaHHS
napajeibHO 3 MICBKUM 1 36MCBKOTO caMOBpsiiyBaHHS. OCTaHHE MOLIMPIOBAIIO
CBOIO [ISJIbHICT Ha CUIbCBKY MICIEBICTh, ajié Majio TpaBO OOKJIAJaTH
MOJaTKaMU MEIIKAHI[IB MICT, [0 PO3TAlllOBaHI Ha iX 3eMisix. Takum YUHOM
MocTaBaja CHUTyallisi KOH(MIIKTY MK «3aMOKHUMH» MICBKUMHU 1 «O1THUMUIY
CUIbCHKMMHU HaceJeHUMHU myHKkTamu [5, ¢. 283, 367; 7, s. 318 ]|. B cyuacHii
VYkpaiHi B X011 00’€JTHaHHSA TPOMaJ] IPOSABIIAIOTHCA KOH(PIIKTH MK OLTBIINMU,
YCOIIIHUMU 1 MEHIIMMH, OIJHIIMIMMH HAceleHUMHU IyHKTamMu. JlocBig
PO3B’sI3aHHS KPU30BUX SIBHILl B MUHYJIOMY MOKE CTaTH, BBAKA€EMO, B HAro/i nMpu
BUPILIEHH] Cy4YaCHUX MTUTaHb.

VYV XIX — na mouwatky XX cr. B 3axigHiid €Bponi poOWIM akKIEHT Ha
PO3BUTKY CaMOJIUIBHOCTI «MICBKOTO CyCHUIbCTBa». I[lo MicTax 13 CHJIBHUM
BILJTUBOM HIMEIIbKUX TpaauIIii MTOBHOTIPABHUM MPEACTABHUKOM
CaMOBPSIyBaHHS OyB CWJIBHHI TOJIOBA MICHKOTO CaMOBpSIyBaHHS, SKUW MaB
OyTH CIIEHialicCTOM y CIpaBl MYHIIIUIAIUIBHOTO TOCHOIapCTBA Ta BUPINIYBATU
BCl MHUTaHHS, 1110 HE 3a00poHsucs 3akoHOM. Y Benukiit bputanii HagaBamocs
3Haue€HHA (POPMYBAaHHIO CHCTEMH Y4YacTi B MICHBKOMY CaMOBpsIIyBaHHI
PI3HOMaHITHUX TPOMAJICHKUX CTPYKTYp Ha cTajii OOTrOBOPEHHS pIIICHb,
EKCIIePTU3H MPOEKTIB TOIIIO, i€ MICTa MaJii MIPABO yXBAJIOBATHU PIIIICHHS JIUIIE
B paMKax, JI03BOJICHMX 3aKOHOJABCTBOM KpaiHuW Y MIAPOCIHCHKIN YKpaiHi
MICBKUHM TOJIOBa, MiChbKa yINpaBa 1 MiCbKa AyMa MaJld 3HAuYHI MpaBa Ha CTaii
MiArOTOBKU pimeHb. Oqnak Mickke mosioxeHHs 1892 p. HajgaBaiio rybepHaTopy
paBO HarjsgaTH HE JMIIE 3a BIANOBIAHICTIO YXBaJIEHUX pIilIEeHb HOpMaMm
3aKOHYy, aji¢ 1 «IMPaBUIBHOCTBIO JEUCTBUI» caMOBpsiayBaHb. lle uuMOCH
HaraayBaio iHCTUTYT npedekrtiB y panii [5, ¢. 13-15; 6, s. 12-23, 25-25; 8, p.
16-17, 150-162]. Omnak octaHHE POPMYITIOBAHHS Maji0 BEJIbMH PO3ILIABYACTHI
xapaktep y MicbkoMy MOJIOXKEHHI 1 IOMYCKaJlo BUIbHE TiayMaueHHs. CbOroaHi B
VYkpaini 00roBOPIOETHCS MOJEIb 3aMpOBAKEHHS PEPEKTIB, 1HINI MEXaHI3MHU
CHIBIpAIll MIDK MICIIEBUM CaMOBPSIYBaHHSIM Ta JEpP>KaBHOIO BHUKOHABYOIO
BIIaJI010. ICTOpUYHUI AOCBIJ BUPIIICHHS IOMIOHUX IMTaHb, BBAXKA€EMO, Ma€
CTaTH B HAroi Mpy yXBaJeHHI 3aKOHOJaBUYMX PIllIEHb CHOTOHI B YKpaiHi.
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[Tomryk musixiB BTUIEHHS 171€i PO PETYIIOBAHHS BJIQJHUX BITHOCHH MiX
LHEHTPAIBHUMHU 1 PET1IOHATBHUMU YaCTUHAMHU JEP>KaBU 3/11MCHIOBABCS MPOTITOM
Bci€i ictopii. CnoyaTky mpaBa Ta OOOB’A3KHM MEBHUX TEPUTOPINA MPOKUBAHHS
3ajieXxany BIJl BOJI (papaoHIB Ta KEPIB, BiJ aBTOPUTETIB JiAEPIB, JIOAU
00’ €IHYBAJIMCA 3 METOIO 3aXMCTYy CHUIBHUX 1HTepeciB. MicueBi oOmuHu Oynu
dbopmaMu camooprasizaiii Ta JpKeperaMyd MICIEBOI BJIAIU 1 MEPIIOIKEPEIOM
JUTsl MallOYTHIX JepKaB.

Ilepuii Moxeni camOBpsiAyBaHHS B €BpOIl IOYUHAKOTh 3 SIBISTHCS
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Hanpukinii XYIII-XIX cr. TIpore 1 Ha chOrojHI HE ICHYE 1JI€aJIbHOI MoOAei
MICLIEBOTO CAMOBPSIIYBaHHS 4YM YHIBEpCAJbHUX PEKOMEHAAIN g #oro
pedbopmyBanHs. BpaxoByrouu pi3HI TPUHIMIMA BiJHOCHH MICIIEBUX OpraHiB
BIaAM MK Cco00I0 Ta 3 IEHTPAJbHUMHM OpraHaMH B, HayKOBIII
BHOKPEMJIIOIOTh MOJIEN1 (CUCTEMHM) MICIIEBOI BJIaJIM, 110 3arajoM BiJAMOBIAAIOTh
3arajJbHOBIJOMUM MPaBOBUM CUCTEMaM: aHTJIO-aMEPUKAHCHKY
(aHTJIOCAaKCOHCHKY), KOHTHHEHTANIbHY ((ppaHIly3pKy), 3MimaHy (TiOpuaHy),
10epiiicbKy, CKAaHIMHABCHKY Ta 1H. [1].

KowmrmeteHiiro opratiB MiCIIEBOIO CaMOBPSIyBaHHS YMOBHO TOJUISIOTH
Ha TIEPBUHHY (BUPIMICHHS MICIEBUX CIpaB — CHCTEMa MIKIJILHOI OCBITH,
NpaBWIBHICTG 3a0y/l0BH, TUTaHHS COLIAJBHOTO 3aXHCTy MPECTapuIuX,
JISUTBHICTh TOJIIEHCHKUX MICIIEBHX CHJI TOINO) Ta BTOPUHHY (3aBAaHHsA, SIKi
MICIIEB] OpraHu BUKOHYIOTH 32 JIOPYYEHHSIM OpraHiB BUIIOTO PIBHS — BEICHHS
peecTpy BUOOPIIIB, TPU30BHUKIB, BXKUTTS 3aX0/1iB 000POHHOTO XapaKTepy Ta iH.,
10 CTAHOBUTH IHTEPEC VIS IIEHTPaIbHOI Blaan) [2].

AKTyanbHICTh  TPOIECY  PEryJIOBaHHS  BJIAJIHUX  BIJIHOCUH  MDK
HEHTPAIBbHUMH 1 PETiOHAIBHUMH YacTHHAMU JIEpKaBU 3POCTa€ y 3B’SI3KYy 3
MIAMUCAaHHSAM YTOoJIuM mpo acomiamiro Mk €Bpomneiicekkum Corozom (€C) 1
VYkpaiHoto, ska ocTaTouHO HaOyna uyuHHOCTI 3 1 BepecHs 2017 poky.
€Bporneiicbknii BUOIp YKpaiHU O3HA4Ya€ 3ampoBaIKEHHS OCHOBOIOJOKHUX
€BPOIICUCHKUX IIHHOCTEH, a caMe JIeMOKpaTii, BEpXOBEHCTBA TIpaBa, MOBaru 10
npaB JIOJUHU, CTBOPEHHS €(EKTHBHOI CUCTEMHU CTPUMYBaHb 1 MPOTHBAl MIX
riJIKaMd BJIAJIM, @ TaKOX 3MIIIHEHHS OpPraHiB MICIIEBOTO CaMOBPSIyBaHHS Ta
perioHabHOT BIaIu.

IToBara 10 AEMOKpaTUYHUX IIIHHOCTEH BBAXKAETHCS B YTOIl HACTUIBKH
MPUHITMTIOBO BAXKIIMBOIO, MO B pa3l iX CEpHO3HOTO MOPYUIEHHS Iit0 Yroau
MOke OyTH TpPHUMNMHEHO. YToJa perjiaMeHTye MOJEpHi3aliio YKpaiHu 3a
pPaxyHOK MpHUBEJCHHS ii CTaHIAPTIB y BIAMOBIIHICTH 0 cTaHmapTiB €C, ski
3arajoM BIJIMOBIJAIOTH TIEPENOBIM MIKHAPOJIHIA MPAKTHUI. Y3TOIKEHHS
CTaHJAPTIB JICKUTh B OCHOBI BHKOHAaHHS HEBIJKJIQJIHOTO 3aBJIaHHS 13
3anpoBaKEHHS €()eKTUBHOTO BPSAyBaHHS.

Pedopma nenentparnizaiiii, ssky 3akoHONPoeKToM «IIpo BHECEHHS 3MiH 10
Konctutynii Ykpainu (moao aeneHtpamizamii Biaagu)» (peectp. Ne 2217a)
npononyerbest  3akpinutd B KoHcerutymii  Ykpainw, €  CKJIaloBOIO
€BpOIHTErpaIlifHUX 3000B’s13aHb YKpaiHu 3a Yro0t0 mpo acoiiaiiito 3 €C.

3MiI[HEHHS CTa0ILHOCTI, HE3aJNEHKHOCTI Ta €()EKTUBHOCTI 1HCTUTYIIIH, SKI
3a0e3MeUy0Th JOTPUMAHHS JEMOKPATUYHUX TPUHIUIIIB Ta BEPXOBEHCTBO
mpaBa repeadavae: «IIPOBENCHHS 1 3aBEPIICHHS MPOIECY BCEOXOIUTIOIYO0I Ta
PO30pOi KOHCTHUTYIIHHOI pedopMu,.... BKIIOUAOUH JACIICHTPAI3AIlI0 BIaJau
..., 3TIHO 3 BIAMOBIAHMUMH pekoMmeHaamisiMu Beneriancekoi Komiciiy;
(3MIIIHEHHSI (DYHKIIOHYBaHHS MICIIEBOTO Ta CTBOPEHHS PEriOHaJIbHOTO
CaMOBDSIyBaHHS, TIPAaBOBOTO CTaTyCy CIOykOM B opraHax MiCII€BOTO
CaMOBpSIIyBaHHS, B TOMY YHCI HUIAXOM JELEHTpaiizaiii, ska HaAUTuTh iX
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3HAYHUMU TIOBHOBKEHHSIMHU Ta 3a0€3MeYUTh BIANOBIIHUMU (HIHAHCOBUMU
pecypcaMud 3TiIHO 3 BUIMOBIAHUMM CTaHJApTaMH, IO MICTATBCS B
€BponeinchKiil XapTii MICLIEBOTO0 CaMOBpsTyBaHHs» [3].

Bapro Hnaragatu, mo VYkpaiHa patudikyBaiza €BpOINEHCbKY XapTiio
MiciieBoro caMoBpsityBanHs (1997 p.), 6epyun Ha cebe 000B’SI30K BUKOHYBATH
BUKJIAJICH] y HI HOPMH, 30KpeMa TapaHTyBaHHS MOJITHYHOI, aAMIHICTPAaTUBHOI
Ta (IHAHCOBOI HE3aJEKHOCTI MICIIEBOi BIaAM; BHU3HAUEHHS MPUHLHUITY
MICIIEBOTO CaMOBPSIIyBaHHS Y BHYTPIIIHbOMY 3aKOHOJIaBCTBI Ta B KOHCTHUTYIII;
BCTAHOBJICHHS IPUHIIUITY CYOCHIIapHOCTI TOIO.

Po3poOka mopmem camoBpsayBaHHS B YKpaiHi HOTpeOye CYTTEBOTO
BJIOCKOHAJICHHSI: PO3MOJIiJ MOBHOBAXEHb MIX OpraHaMU CaMOBpPSAYBaHHSA Ta
opraHamMu JEep>KaBHOi BIJIaJy; PO3MOJL TMOBHOBAaXEHb MIK OpraHaMu
CaMOBPSIIyBaHHS PI3HUX DPIiBHIB; HAOJMKEHHs, HACKUIBKH MOXIIUBO, IMPOIIECY
OPUMHATTS pillleHb J0 TPOMAsH; 3a0e3MeuUeHHs y4acTi OpraHiB MiCIIEBOTO
CaMOBPSIyBaHHS Yy BHU3HAUEHHI iX BJIACHMX TOBHOBaXCHb; 3a0e3MeueHHs
HaJie)KHOT (pIHAHCOBOI CaMOCTIMHOCTI OpraHiB CaMOBpPsIyBaHHS. AjmamnTariis
JIOCBIYy 3aX1JHOEBPOMEHCHKUX KpaiH JOMOMOMKE JOCSATTH  PIBHSA Cy4acHOL
JIEMOKPATUYHOI JIEpP>KaBU €BPOIEHCHKOTO 3pa3Ka.

MicieBe caMOBpSIIyBaHHSI 3aKOHOMIPHO € HEOOXIHOK CKJIaJ0BOIO
JEMOKPATUYHOI CHCTEMH YHPABIIHHS CYCHUIBCTBOM, OCKUIbKH 3a0e3neuye
YIOPABIIHHS 3HAYHO YACTHHOIO CIPAB y MICUEBUX TEPUTOPIATbHUX OJAMHUIISIX
Ha OCHOBI camMOOpraHi3alli HaceleHHs, OCKIIbKM € HaiKpaiie oOI3HaHUM 13
MOBCSAKICHHUMH MPOOJIEMAMH SKUTTEAISIIBHOCTI MEIIKAHI[IB TEPUTOPIaIbHUX
KOJICKTHBIB, BOHO MOXE€ HaWKpaile 3a0e3MeYuTH HACEICHHSA IIHPOKUM
CHEKTPOM IMYyOJIIYHUX TOCIYT: COIIAJbHUX, MOOYTOBUX, TOPTOBEIHHUX,
KyJIbTYPHUX, OCBITHIX Ta iHIMX. llepemilmieHHs Biagu 110 PiBHS TpoMaj,
palioHIB Ta PETIOHIB MaTHME HACIHIJKOM OUIBII BiAMOBiAaNbHE, MiA3BITHE Ta
edeKTUBHE ypsiyBaHHS B Y KpaiHi.

Hepxxapu €C MaroTh 3HAYHUW JOCBIA Yy PO30YIOBI JEMOKPATHYHOTO
ypSIyBaHHS, KJIIOYOBY pOJb B HBOMY BIJIIIPalOTh OPraHd MiCIIEBOTO
camoBpsimyBaHHs. OCKUIbKM YKpaiHa TMPOJOBXKYE MpaBoBYy pedopmy, ska
BIJINIOBIJIA€ €BPOMEICHKIM, 3ampornoHoBaHl 3MiHU a0 Koncturyuii VYkpainu
MIOZI0 JEIEHTpati3alii BIaAd BpPaxXOBYIOTh 3allPOBADKEHHS €BPOMEHCHKUX
MPUHITUIIB MTOJIITHYHOTO yPSTyBaHHS Ta MMOCUJICHHS HApOIOBIIA IS,

Cnucok euxkopucmanux oxcepe:

1 T'ypans IL.®. Opranu MICHEBOrO CaMOBpPSAYBaHHS B 3apyOiXKHUX
KpaiHax: HaB4.nociOH. JIbBiB: Kamensip, 2017. 147 C.

2.®enopenxo B.JI., Uepnexxkenko O.JI. KoHcTuTyIiiiHi Moiemi MiCIIEeBOTO
caMOBpsIyBaHHS Yy jAepkaBax-yuacHuisix €C, IlIBeiimapii Ta VYkpaini:
moHorpad.; 3a pea.B.JI.denopenka. Kuis: Jlipa-K, 2017. 288 c.

3.Ilopsnok meHHmMi acomiarmii Mixk Ykpainoro ta €C s mAroToBKH Ta
CHpPUSHHS IMIUIEMEHTAI | Yroau po acorujiamio. URL:
https://zakon.rada.gov.ua/laws/show/994 990.
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_ CEKIUA 2
E€BPOITEUCHKE BPATYBAHHA I PETTIOHAJII3M

Y HOJITHKO-ITPABOBOMY BUMIPI

PEI'TOHAJIBHA ITOJITUKA €BPONEACHKOI'O COIO3Y:
INEPCIIEKTUBH HOBOT'O BIO/KETHOI'O ITIEPIOY

Anpammuc Jlrogmuiia IBaniBHa,

KaHIHUJAT FOPUIUYHUX HAYK, JOLIEHT,

JOTEHT Kadeapu Mi>KHApOIHOTO MpaBa

HHI npaBa Ta Mi>kHapoIHO-TIPaBOBUX BiTHOCHH
VYHIBepcUTETy MUTHOI CIIpaBU Ta (DiHAHCIB,
e-mail: adashis2014@gmail.com

«HamiBrpoMaissHUH CBITY, HaIliBMATPIOT — OCh XTO TaKUM perioHasicT (B
OJIHIA 1 JPYTiA poJii CYHUIbHUN MOKPYyY). SIK MPOCBIAYEHUN €BPOMEENh BIH
IHTEpHAIIIOHANIICT, K BY3bKOJOOWH XyTOPSHUH — KCEeHO(0O, HATOMICTH SIK
perioHasicT BiH MOXK€ OyTH 1 TUM, 1 TUM OJHOYACHO: BIJIKDUTUM JI0 CBITY
kiayctpodooom» [8, c.144-145]. Ock Tak, 3HEBAXKIMBO, OIHUCYE PETiOHATI3M
OJIMH 13 BIIOMHUX €BPOCKENTHKIB 1 KPHUTHKIB eBpoinTerpamii Kapm-Mapkyc
l"aycc.

OpHak, B cydacHOMY PO3yMiHHI, IOHSATTSI PET10OHANI3M BapTO PO3TIsaaTH
K 171€0JIOT110, CTPATETII0 Ta MPOIIEC, 110 CIPSMOBaH1 Ha 3a0€3MeYEHHS MParHeHb
1 MoTpe® pErioHiB B 3arajibHOJEp:KaBHOMY MaciuTadl. PerioHanbHa moJiTHUKa
ChOTOJHI 1€ CKJIAJIOBOIO JIEPXKABHOI MOJITUKM B YCIX KpaiHaxX CBITY, sKa
pPETyJIo€ B3aEMOBIAHOCHMHM MDK IIEHTpOM Ta perioHaMd. OCHOBHUMH ii
3aBJaHHAMHU € 30€pEeKCHHS €JHOCTI Ta IUIICHOCTI TEpUTOpii, 3a0e3meueHHs
OalaHCy perioHaAJIbHUX Ta 3arajibHOJIEPKaBHUX IHTEPECIB, CKOPOUYEHHS
BIJIMIHHOCTEH Yy COIl1aJIbHO-€KOHOMIYHOMY PO3BUTKY PETIOHIB, 3a0e3MeUCHHS
SIKOCTI JKUTTS Ta CTAJIOTO PO3BUTKY.

VY neBHOMY CEHC1 PO3BUTOK PEriOHAIBHOI MOJITUKH 3 9acOM BiJI0Opa)kae
HEOIHOPa30Bi CIPOOU PO3B’SA3aTH MOJABIMHMIA XapakTep ii pomi. 3 ogHOro OOKY,
BOHA SIBJIsIIa COOOI0 MEXaHI3M MEepepo3Noiy Ha MIATPUMKY OiHMX paioHIB
€C, a 3 iHIIOro, — perioHajbHa TOJITHKA CTajla MEXaHI3MOM E€KOHOMIYHOTO
3pOCTaHHs Ta PO3BUTKY, II0 OPIEHTOBAHUM HA pecypcu B OOMEXEH1H KIIbKOCTI
IHBECTHUIIHHUX cep.

ToOto, BigOynacs 3MiHa KOHIIENTYaJIbHUX PAMOK PETri0HAIbHOI MOJIITUKH,
BIJl aKIIEHTY Ha acIeKT Mepepo3MoAlTy 10 aCMIEKTIB EKOHOMIYHOTO 3POCTaHHS Ta
po3BUTKY. TakuM 4YWHOM, OOTPYHTYBAHHS TMOJITHKH CTAJI0 OJHHUM 13 JDKEpen
IHBECTHIII I COPUAHHS ~ peali3aliii  MOCTIJIOBHOCTI  CTpaTerii
KOHKYPEHTOCTIPOMOKHOCTI, 10 KepytoTh €Bpornerickkum Coro3om micist 2000 p.
(Jlicaboncwka crpateris 2000, Ctpareris 3poctanas 1 podounx wmicip 2005,
Crparerii €Bpomna 2020 Ta 1H.).
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[Ipoiiec €BOMIOIIOHYBAHHS PETiOHANBHOT MOMITHUKKA €BPONEHCHKOTO
Coro3y moka3ye, HacKUIbKM BOHAa THyYKa Ta OpraHiyHa; SK IIBHUJIKO BOHA
MOJU(DIKYETBCA, BHUIO3MIHIOETbCS Ta BJOCKOHATIOETHCS MM BILNIUBOM
BHYTPIIIHIX Ta 30BHINIHIX PHU3WKIB, HOBUX T'€OMOJITUYHHX YMOB 1 BHUKJIMKIB
riro0ami3ari.

[Ile XXam Momne, iHTENeKTyanpHUN O0aThko E€Bporeiicbkoro Coro3y,
TOBOpUB, MmO «EBpomy Oyae BUKYTO B KpH3ax, 1 BOHAa OyJe CyMOIO DIIICHD,
YXBJICHHUX IS TTOAOJAHHS ITUX KpH3». Taka HacTaHOBA cTaja JijIsl €BPOICIiCTIB
3arajJbHOMPUHHATOI MMPEMYAPICTIO, 3 TBEPOIO BIPOIO B T€, IO MOTaHI HOBHHH
— 11 3aBX1u J100pe, 60 y BIAMOBIAL HA HUX TOTPiIOHO Oye 1ie Oibine €Bpornu
[7, c.23].

Y wactynmHomy mporpamHomy mepiomi €C mHa 2021-2027 pp.
€pponeiicbkka Kowmicis nponoHye MojepHizyBaTtu [lomiTuKy 3rypTyBaHHA,
MPOBIIHY 1HBECTUIIHHY MomTHKY €C Ta OIHYy 3 HaWOUIbII KOHKPETHUX ii
cyTHOCTe# — comigapHicTh [1]. Exonomika €C BiTHOBIIOETHCS, aje HEOOX1THI
JIOJIAaTKOB1 1HBECTHUIIMHI 3YCWJUISL [JIsl TOJOJIaHHS PO3PUBY HE JIMIIE MIXK
Nep)kaBaMu-4JieHaMH, ajie ¥ ycepeauHi Hux. MaiOyTHi 3000B’s13aHHs Ha 2021-
2027 pp. cxinanaroTs 373 Mup €BpO, TOXXK MalOyTHS MOJITHKA 3TYpPTOBAHOCTI
Ma€ JOCTAaTHIM I1HBECTHUIIIMHMI IIOTCHIAJI, SKWH JOIOMOXKE MOJO0JaTH Il
TIPOTAJIMHH.

JI0o OCHOBHMX OCOOJMBOCTEM MOAEPHI30BAHOI MOJITHKU 3TypTyBaHHS Ta
NUISIXIB iX JOCSTHEHHS HaJIe)KaTh HACTYIIHI 3aXO/H.

1. InBectuLii B perioHaJbHUN PO3BUTOK, IO CKOHIIEHTPOBAHI Ha TaKUX
HampsMax sK: po3ymHa €Bpoma (Smarter Europe) — 3aBasgku 1HHOBAILISM,

OM(PPOBYBAHHIO, EKOHOMIYHUM TMEPETBOPEHHSIM 1 MIATPUMII MaJOTo 1
cepeIHbOTO Oi3HECy; 3ejieHa Ta BiabHa Bia Byriero €Bpoma (Greener, carbon
free Europe) — peamizaris [lapu3pkoi xapTii, iIHBECTYBaHHS y BiJHOBIIOBaHI
JoKepena eHeprii Ta 0opoTh0a 31 3MIHOIO KIIMaTy; B3a€MO3B’si3aHa €Bporna
(Connected Europe) — cTpaTeriyHuMH, TPAHCIOPTHUMH 1 ITUGPOBUMH
Mepexamu; comiagbHa €Bpoma (Social Europe) — mie, cnmparounch Ha
€BPOICHUCHKY 1/ICI0 COIIabHUX MpaB, MIATPUMYE SIKICHY 3ailHSTICTh, OCBITY,
CoIllaJibHy 1HTErpallit0 Ta PIBHUUA JOCTYIl JO OXOpPOHHU 370poB’s; €Bpoma
ommkya mo rpomazsa (Europe closer to citizens) — miarpumye JTOKaJIbHI
CTpaterii pO3BUTKY Ta CTIMKHUIA MICbKUIA PO3BUTOK y pamkax €C.

2. bigpm 1HAWBIAYaNi30BaHUM MIAXIT JO PEriOHAJIBHOTO PO3BUTKY.
[TomiThka 3rypTOBAHOCTI MPOJOBXKYE 1HBECTYBAaTH B yCl PErioHM Ha OCHOBI
Tprox piBHIB NUTS (MeHII po3BHHEHI; mepexifHi; OuIbll po3BUHEH1). MeTon
pPO3MOLTY KOINTIB, SIK 1 paHile, 3HAYHOI Mipoto Oyze 3acHoBaHuil Ha BBII Ha
YTy HAaCeNIeHHs, aJie JOJAI0ThCsl HOBI KpUTEPIii (BpaxyBaHHS PiBHs 0€3p0OITTS
cepell MOJIO/l, HU3bKOTO PIBHS OCBITH, 3MIHM KJIIMaTy, a TaKOX Hpuiiomy i
1HTEerpallii MITpaHTiB), I KPamioro BigoOpakeHHsS peaJbHOTO CTaHy pedei Ha
Mmicugx. HaiiBigmaneHnimi perioHM OyayTh TMPOJOBKYBATH KOPUCTYBATUCS
ocobnuBoto miaTpuMkoro €C. [omiTuka 3rypTyBaHHs TaKOX MIATPUMYE MiCIIEBI
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cTpaTerii po3BUTKY 1 Ha/la€ MICIIEBUM OpraHaM BJIaJId MOXKJIUBICTh YIPaBIIHHS
Crpykrypuumu  pougamu. I[locumoerbess Micekuit  Hanpsm — [lomiTuku
3ryproBaHocTi: 6 % €DOPP Buainsgerbcs Ha CTaluii PO3BUTOK MICT, & TaKOX
HOBY TMpOTpaMy CTBOPEHHS MeEpeX Ta TMOTEHIIany sl MICBKOi BIagd —
€Bponeiiceka inimiatuea MicT (European Urban Initiative) [4].

3. CropornieHHs: KOPOTIIIe, MEHIIe, OUTBII YiTKi mpaBuia. JIJIs JOCATHEHHS
i€l Metn €Bporneiicbka Komicis po3pobmia cremianbHii TOCIOHUK, STKUA Mae
Ha3By «80 3ax0/1iB 31 CIIPOIICHHS MOJITUKHU 3rypToBaHocTi 2021-2027» [6]. [l
MIIIPUEMCTB 1 MANPUEMINB, IO KOPUCTYIOThCS miaTpuMkoro €C, HOBa
CTPYKTypa TMPOTOHYE MEHIIEe OIOpPOKpaTHU3My, ajieé OUIBII TPOCTI CIOCOOU
OTPUMAaHHsS KOIITIB, BUKOPHCTOBYIOUM CIpOIIECHI BapiaHTu Butpar. Jis
3a0€3MeUeHHs] CUHEPTrii €IMHUN 3B1J MpaBWiI B JaHUN Yac OXOIUTo€e 7 (OHIIB
€C, CTBOpPEHHX Y MAPTHEPCTBI 3 JeprKaBaMU-UICHAMHU («CIIUIbHE YIPABIIHHS»).
TakoX NPONMOHYETHCA 3MEHIIUTH KUIBKICTh IEPEBIPOK Ta MOMKIUBICTD
«TyOJIIOBAHHS MTEPEBIPOKY.

4. binbui THy4Ka cTpykTypa. HoBa cTpykTypa noennye B cobl HEOOXiIHY
CTaOlIbHICTh B 1HBECTHUIIIMHOMY TUTAaHYBaHHI 3 BIAMOBIAHUM piBHEM OIOJIKETHOI
THYYKOCTI, 1[00 BIOpaTUCS 3 TOMIAMH HemNepen0adyyBaHOTO XapakTepy.
CepeaHbOCTPOKOBUW OIJISii BHU3HAYUTh HEOOXIJHICTH 3MIH Y Hporpamax
IPOTArOM OCTaHHIX JBOX PpOKIB Iepiony (piHAHCYBaHHS HAa OCHOBI HOBHUX
PIOPUTETIB, €(PEKTUBHOCTI POrpaM 1 OCTAHHIX PEKOMEHIAIIN ISl KOHKPETHUX
KpaiH. TakoXX cTaHe MOXJIMBOIO Tepefada pecypciB y paMmkax mnporpam 0e3
HeoOxigHocTi  odimiiinoro cxBajgeHHs Kowicii. CroemianbHe MOJ0XKEHHS
noJsierurye moOutzaiito ¢inancyBanHs €C 3 mepumoro AHS y pasi CTUXIHHOrO
auxa.

5. Binbie MOXIMBOCTEH 1Isl CHHEPrii B HA0Op1 1HCTPYMEHTIB OOJKETY
€C. €nunnii 3Bia npaBu, o oxorutoe Gounu [omituku 3rypryBanss 1 Qo
nputyiaky 1 mirpamii (Asylum and Migration Fund), cnpusrtume po3poOrri
CTpaTerii 1HTerpamii MICIIEBUX MITPaHTIB 3a MATpUMKH pecypciB €C,
BUKOPUCTOBYBaHUX Yy cuHeprii. @oHA MPUTYIIKY 1 MIrpaiiii IpuauIaTUME yBary
KOPOTKOCTPOKOBUM TMOTpedaM MirpaHTiB micias npuOyTTs, a Ilomituka
3rypTOBAHOCTI Oyle MIATPUMYBATH iX COLIaJIbHY 1 mpodeciiiHy i1HTerparmio.
Takoxx Oyne MOJErmeHo JOCTYNm 1 J0 IHIMX 1HCTpyMeHTIB €C, Takux sK
CrninbHa arpapHa nojituka, Horizon Europe, mporpama LIFE ta Erasmus+.

6. YCyHEeHHSI TPAaHCKOPJAOHHUX MEPELIKO 1 MATPUMKA MIXKPETrioHATbHUX
IHHOBAIIMHUX  TPOEKTIB.  MiXperioHalbHOMy Ta  TPAaHCKOPAOHHOMY
CHIBPOOITHUILITBY CIIPUATHME HOBA MOXJIMBICTH JUIsl pETIOHY BUKOPHCTOBYBATU
YaCTMHU CBOTO BJIACHOTO (DiHAHCYBaHHS MPOEKTIB y OyAb-sKid Touli €Bponu
CHUIbHO 3  IHmMMMH  perioHamu. [Iporpamu  MDKpErioHaJbHOTO  Ta
tpaHckopaonHoro  cmiBpoOitTHuntBa INTERREG — HoBoro  moxosiHHS
JOTIOMOXYTh  JIepKaBaM-WICHAM TOJ0JIaTU TPAHCKOPAOHHI TMEPENIKOan 1
pPO3BUHYTH cCHUIbHI mociyrd. Komicis npomoHye HOBHH 1HCTPYMEHT IS
IPUKOPAOHHUX PETIOHIB 1 Jep>KaB-wIEHIB, SIKI MParHyThb TapMOHI3yBaTH CBOI
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MpaBoOBi, aJMIHICTpAaTMBHI Ta 1HII I1HCTPYMEHTH B paMKax CIIBOpami -—
€Bponeiicbkuii  TpaHckopmoHHui  MexaHism  (European  Cross-Border
Mechanism) [3].

7. Po3mmpeHHsT BHUKOpHCTaHHA (iHAHCOBUX 1HCTpyMeHTIB. Ilinkom
3p0O3yMUJIO, IO OJIHI TPaHTH HE MOXYTh YCYHYTH 3HauyHI I1HBECTHIIIHHI
nporajiuHu. BoHN MOXyTh OyTH juIie €(pEeKTUBHUM JOMOBHEHHSM IO 1HIITUX
¢dinaHcOBHX 1HCTpyMeHTIB. ToXX Ha JOOPOBUIPHUX 3acajax JAeprKaBaM-uJieHaM
MIPOMIOHYETHCSI  CKOHIIEHTPYBAaTH  YacTUHY CBOiX pecypciB  [lomitukm
3rypTyBaHHsS B HOBHM, LeHTpaizoBaHuil iHBectuuiinuii ¢oun Invest EU [5],
mo0 OTpUMaTH JOCTYNl JO TapaHTii, mo HagaloTbes 3 Owomxery €C.
OO6’enHaHHS TPAHTIB Ta IHIMX (IHAHCOBHX IHCTPYMEHTIB OyJe MpOCTIIINM, i
HOBA CTPYKTypa 3MOKe 3aTy4aTH J0JaTKOBUN MPUBATHUN KariTall.

8. binmbplie KOMyHIKAIIMHUX 3yCWIb JJIs TOJIMIIEHHS TMPO30POCTI
MOJIITUKU 3TypTOBAHOCTI. €Bpora cTtae Bce OUTBII HAOIMKEHOIO JI0 TPOMAJIsH,
MOTY)KHUH aKIEHT POOMThCA Ha HEOOXTHOCTI Kpamoro iHGOpMyBaHHS IIPO
MO3UTHBHI PE3YNbTATH MOJITHUKUA 3TypTOBAHOCTI. [lep:kaBU-ujieHH 1 perioHH
MOCWIIOIOTh BHUMOTH II0JI0 KOMYHIKAIlli Ta MOUIMPEHHS 1HpOpMalii Mpo
OpraHi3alliro 3axX0/liB 1 BIAKPUTTS BEJIMKUX MPOEKTIB, 110 (iHaHCyI0Thes €C.

Haxxanb, BcecBITHs kpu3a, BUukinkana nmanaemiero COVI-19, Baecna cBoi
KOPEKTHBH Y IJIaHYBaHHS HaBITh CbOroJIeHHs. | Bxke 3apa3 €pponericbkuii Coro3
3aCTOCOBYE Psii HOBATOPCHKUX 3aXOJIB JJIsl CIIPOIIEHHS Ta JOCTYMHOCTI CBOIX
donaiB. I'pomi craroTh OULIBII AOCTYIHMMH Ha TpU HarajbHl MOTPEOU:
pATyBaJbHE MEAMYHE OOJAaJHAHHS;, MIATPUMKA I MaJOro Ta CEePeaHbOro
0i3Hecy, MO0 MIATPUMYBATH CBOIO MiSUIBHICTh, Ta MIJATPUMKA MpalliBHUKIB
30epert cBoi 3apmuiatd. Y TOM ke dac, cdepa 3actocyBanHs Doy
COJIITAPHOCTI OyJia po3MIMpeHa JIJIsi MOKPUTTS KpU3 y cepi OXOPOHU 3/I0POB 4.
Kpim 1mporo, €C mparne 3a0e3neunTd MaKCUMaIbHO MOXIIWMBY THYYKICTh:
TpaHchepu MK yciMa (HOHIaMU 3TYPTOBAHOCTI, MIXK PET1IOHAMHU Ta MK 1HIITUMHU
[IJISIMU TIOJIITUKH. SIK 3a3Havae €BpONEHCHKUI KOMicap 3 MUTaHb 3rypTyBaHHS
ta pedopm Emiza ®eppeiipa, «HEe3Bakar4W Ha COIlaJIbHE BIJCTAaBaHHS, MU
MOBUHHI TPUMATHUCS Pa3oM: II€ €JIHICTb, I1e €Bporma...MOKaKEeMO, 1110 O03HAYae
OyTH €BpomeHIeM: HE3aJeXHO BIJI KPU3M, MU HE 3aJIMIIAEMO TO3aay aHl
JIIOJIUHY, aHi perion» [2, c. 3].
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MPABOBI 3ACAJ/IU PEI'TOHAJIBHOI MTOJITHUKHU €C
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OpHuM 13 KIIOYOBHUX BUKIMKIB (PyHKITIOHYBaHHs €Bpomneiickkoro Coro3y
K JeJajidl TICHIIIOrO CO03y HapoJiB €BPONM, IO BHUPI3HIETHCS MIIHUMHA
CKOHOMIYHUMHU, TOJITUYHHUMH, NMPABOBUMH Ta KYJIbTYPHUMH 3B’S3KaMH HOTO
JIepKaB-uJIeHIB, € MpobieMa He30alaHCOBAaHOTO PET1OHAIBLHOTO PO3BUTKY. Tak,
BianoBigHo 10 VI 3BiTy €Bponeiickkoi KoMicii mpo ekoHOMIYHE, ColllayIbHE Ta
TepuTopiaigbHe 3rypryBaHHs 2017 p., ICHYIOTb CYTT€BI BIAMIHHOCTI HE JIUIIE
MDK Jep)KaBaMH-YJICHaMH, ajie ¥ OKPEeMHMH pETiOHaMH Yy paMKax TpYIH
CYCIIHIX KpaiH. 30Kpema, TIOHaJ TPETUHA PErioHIB MOro Jaep>kaB-dJICHIB
XapaKTEePHU3yIOThCA SK «MeHIl po3BuHeH1», BBII skux nHe nocsrae 75%
cepennboro mokasuuka BBIT mo €C-27. Mnerbes mepeBakHO MPO PErioHH
Bounrapii, I'penii, Ecronii, Jlatsii, JIuteu, [Tonbii, Pymynii Ta Yropuau [1].
be3 HanexHHX MeXaHi3MiB peryJjloBaHHS 3a3HadeHa MpolsemMa MPU3BOIUTH 0
3HAYHUX €KOHOMIYHHMX Ta COIIaJIbHUX MOTPSCIHB, 10 HETATUBHO BiAOMBAIOTHCS
Ha PO3BUTKY MPOMHUCIOBOCTI, arpapHoi Ta iHIIMX cdep, pUHKY poboUoi cuiu, a
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TaKOXX TMIATPUMaHHI TPaBOIOPSAAKY Ta 3a0e3MeueHHI TPOMAJIChKO1 Oe3NeKH
TOIIIO.

[Tikayrouuch MmMpo 3MIIHEHHS €JHOCTI CBOiX €KOHOMIK Ta 3a0e3nedeHHs
iXHPOTO €KOHOMIYHOTO PO3BHUTKY IUIAXOM 3MEHIICHHS ICHYIOUMX BIJMIHHOCTEM
MDK PI3HUMH aJIMIHICTPATUBHO-TEPUTOPIATLHUMUA OJWHUIISIMUA Ta JOJIAIOYH
BIJICTAJIICTh OKPEMHUX PETIOHIB, 110 MepeOyBalOTh y MEHII CIPUSTINBUX YMOBAX,
€Bponeiiceknii  Coro3 pPO3BUBAE TOJNITHKY E€KOHOMIYHOI, COIlaJbHOI Ta
TEepHUTOpiaibHOI 3rypToBaHoCcTi (aHri. Economic, Social and Territorial
Cohesion Policy). YV pamkax 1mi€i MOJNITHKH 3alpOBAKYETHCS KOMILIEKC
3ax0/liB, CIIPSIMOBAHMX Ha KOHBEPIEHIIIIO PETIOHIB, MIHIMI3AII0 PETIOHAIBHUX
JUCTIPOTOPIIi Ta 3amo0iraHHs BUHUKHEHHS perioHanbHUX aucOanancis. [Ipo
HiJBUIICHY yBary /0 3a3Ha4€HOl IpoOJieMH, 30KpeMa, CBIAUUTh TOW (akxT, 1110
TpetuHa Oromkery €C BUTpadaeThCs Ha MIATPUMKY «IEIPECUBHUX)» PETIOHIB
(34 % oromxery 2014-2020, TooTo 371 Mapz. € [2]).

Sx 3aznagae H. B. MupHa, 1l HOJITUKH PEriOHATIBHOTO PO3BUTKY
3MIHIOBAIMCA YOPOAOBXK ii (opmyBaHHsA, HaOyBajdM KOMIUIEKCHOTO Ta
COLIIaJIbHO-OPIEHTOBAHOTO Xapakrepy. PopMyBaHHS PETIOHAIBHOI MOJITHKHU 5K
caMOCTIHHOrO HanpsaMmy nomituku €C mpoHnuIo yepe3 AeKUIbKa eTariB, KOXKEeH
13 IKMX O3HaMEHYBaB COOO0IO KIJIbKICHI 3MiHH, [TOB’sA3aH1 3 MPUETHAHHIM HOBHX
JIep’KaB Ta po3pOOKOI0 M IMIIEMEHTAIIEI0 MPOrpaM pPEriOHATbHOTO PO3BUTKY
[3, c. 3].

[IpaBoBi 3acaau 1€l momiTHKM Oynu 3akiazeHi e JloroBopom mpo
3aCHyBaHHS €BpONENCHKOr0 €KOHOMIYHOro criBToBapucTBa 1957 p. (mam —
JHE€EC), y npeamOyii SKOro TMIIKpecItoBagacs HEOOXITHICTh 3MEHIICHHS
pO3pUBY MDK PI3HUMHU pEriOHaMU 1 TOJOJIaHHSA BiJICTAJIOCTI pPaioOHIB, IO
nepeObyBalOTh y MEHII CHOPUATIMBUX yMOBaX, MoTpeba B 00’€IHaHHI
HaI[lIOHATBHUX TOCIOJAPCTB TPH CKOPOUYEHHI pO3pUBY MK HUMH. Jlemo
ni3Hime, 3a €auauM €BporneiicbkuM AkToM 1986 p. (ct. 23) €Bponeichki
CIIBTOBApPUCTBA HAOYJM KOHKPETHUX MOBHOBAXEHB IIOJI0 peasizailii 3aX0/liB Yy
chepi perioHanpHOI momiTukd. 3okpema, y HEEC Oyno nmomano Pozmin V
«ExoHOMIuHE Ta comianbHe 3rypryBaHHs» (cT. cT. 130a-130e). YV uei uac
Ha0yBa€ MOMYJSIPHOCTI KOHLEMINS «EBpora perioHiBy», BIAMNOBIAHO A0 SKOI
nependavacThCs aKTUBHE 3aTyYCHHSI PEriOHATBHUX CTPYKTYP A0 YIPaBIIHCHKUX
npotieciB Ha piBHI CIIBTOBapUCTB.

CyTTeBl 3MIHM BiIOyJMCA y 3B’SI3KY 13 3aCHYBaHHSIM €BPOIEUCHKOTO
Coro3y Ha miactaBi MaacTpuxTcbkoro goroBopy 1992 p., mo BU3HAuYUB
MPOBIIHOIO METOI0 E€KOHOMIYHE Ta CcOllajbHE 3TypTyBaHHS Ta 3alpoBa/ivB
JIOIATKOBl  MPaBOBI MEXaHI3MHU 3a0€3MEUCHHS TMOJITHKHA PETiOHAJIBHOTO
PO3BUTKY, y TOMY UHCJII [UISIXOM 3aCHYBaHHS  KOHCYJIBTaTUBHUX
creliali3oBaHuX ycTaHoB, mnepexayciMm Kowmitety Perionis. 3  Meroro
YIOPSAIKYBaHHS TPOIECY €KOHOMIYHOI MIATPUMKH PETIOHIB OYyJ0 CTBOPEHO
®oHa 3rypTyBaHHS Ta OJHOYACHO BIAOYJNOCSd CYTTEBE  30UIbLICHHS
(biHaHCYBaHHS TpPOTrpaM MIATPUMKH «JIEMPECUBHUX» perioHiB. Tak, SKIO Y
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1983 p. Ha peaizallito mporpam perioHaIbHOTrO PO3BUTKY BUTpAYanocs OJIM3bKO
3,7 mupa. exto, To 'y 1992 p. et mokasHuk ctaHoBuB 18,3 mupa. exro. [3, c. 4].
AmMcTepaamcbkuM goroBopoM 1997 p. Oyno mMmMATBEpIKEHO CTpaTeridyHy
BOKJIMBICTh TOJITUKK 3TYPTYyBaHHs, aKIICHTOBAHO yBary Ha HEOOXIIHOCTI
3HWKEHHS PiBHA O€3p00ITTS, BUKIMKAHOTO HEe30alaHCOBAHUM perioHaJbHUM
PO3BUTKOM.

[Momanpmni cytreBi 3MiHu perioHansHoi monitukun €C y 2000-x pokax
cTocyBanucs OesmperneneHTHoro po3mmpenHss €C  3a  paxyHOK KpaiH
entpansHoi 1 CxigHoi €BpomH, IO BKOTpPE aKTyali3yBajlo MpodieMy
HEPIBHOMIPHOTO PO3BUTKY perioHiB B Macmrabax Coro3y. Y 1eit yac HaOyBae
MOMYJISIPHOCTI peaizalli€io i1es «E€Bporna sl peTiOHIBY, sIKa OpleHTyBantacs Ha
MIJBUIIEHHI KOHKYPEHTHOCTIPOMOKHOCTI Ta 1HHOBAIIMHOCTI 3 OISy Ha
MICIIEB] YMOBH. AKIIEHT Ha IHHOBAIIT OB’ SI3YETHCS 3 MPIOPUTETAMH 3POCTAHHS 1
CTBOPEHHSI HOBUX poOouux Micilb [4, c. 64].

CydacHe TmpaBOBE peEryiioBaHHs  perioHanpHOl  momituku  €C
BU3HAYAEThCs MojoxkeHHAMH Jlicaboncwhkoro goroBopy 2007 p. Pozmin XVIII
(ct. cr. 174-178 Horosopy mipo dyukiionyBanas €C 1957 p. (mani — JDEC))
MPUCBAYEHO MUTAHHSIM 3MIITHEHHS €KOHOMIYHO1, COIIabHOT Ta TEPUTOPIATBHOT
sryproBaHocTi. [lpu 1bpoMy ocoOnMBa yBara MNPUIUIAETBCS CUIbCHKIN
MICIIEBOCTI, TEPUTOPISM Mij BILIMBOM IPOMUCIOBOI TpaHChopMallii, perioHam,
IO CTPAXJAOTh Bl CYBOPUX Ta MOCTIMHUX NPUPOAHUX a00 AemorpapiyHUX
BaJl, TaKUM SIK PErioHUW KpailHbOl MIBHOYI 3 Jy>X€ HU3BKOK IIUIbHICTIO
HACEJICHHS, a TAKOK OCTPIBHUM, IIPUKOPJOHHKUM Ta TIPCHKUM palioHaM.

Ha nepxaB-uieniB €C moknageHO OOOB’SI30K  3M1MCHIOBATH  Ta
y3roJpKyBaTH CBOi €KOHOMIYHI TONITHKH y TaKHH Croci0, mo0 J0aTKOBO
nocsartu 1iieit perionansHoi nomtuku €C (u. 1 ct. 175 JDEC). O. KpaeBcbka
3 IBOTO TPUBOJY MIAKPECIIOE, M0 perioHanbHa monitTuka Corwo3y HE Mae
3aMIHUTH BIANOBIIHI HAIIOHAIBHI TOMITHKHA. BiAmoBiZHO [0 TPUHIMITY
cyOcuIiapHOCTI, Iep>KaBU-WICHA MAaIOTh BIACHUMHU PET1OHAILHUMH MOJITUKAMHU
pO3B's3yBaTH MPOOJEMHU CBOiX PETIOHIB, PO3BUBAIOUM 1HPPACTPYKTYpU Ta
¢b1HaHCOBO MIATPUMYIOUM I1HBECTHINII, SKI 3YMOBJIIOIOTh BUHUKHEHHS HOBHX
pobounx wmicub. I[IpoTe perionanpbHa momiTuka €C KOOpAUHYE HAIllOHAIBHI
MOJITUKY, (POPMYJIIOIOYM HACTAaHOBM Ta BCTAHOBJIIOIOYM II€BHI TPUHIIUIIH,
MOKJIMKAaHI YHUKHYTH KOHKYPEHIIi 32 OTPUMaHHS PEriOHaIbHOT JOTIOMOTH MIX
JepkaBamMu-4ieHamu [5, C. 78].

V 3axigHiil JOKTpUHI perioHabHa nomiThuka €C po3riasaaeTbes sIK OHa 13
I’SITU TOPU3OHTAJIBHUX (HACKpi3HMX) MOmTHK Coro3y MOpsi 13 MOJITHKOI Y
cepi COLIATBHOTO PO3BUTKY, OMOJATKyBaHHS, KOHKYPEHIi Ta 3aXuCTy
JOBKUIJISI, OCKIJTbKM BH3HAUEHHS Ta peajizallisl yCiX IHIIUX MOoJITUK Ta miil €C
Ma€e BpaxoByBaTH IXHI Il Ta CHPUSATH IXHbOMY JOCATHEHHIO. Binrak
perioHasibHa moJiituka €C KoopAMHYe peanizamiio 1HIHMX NomiTuk Coro3sy,
IparHyyd HaJaTh iM «PETiOHAIBHOTO BUMIPY» W y Takud cHoci0 3HAYHOIO
MIpOIO BILUTUBATH HA PET10HU, SIKi HAO1IbIIIe MOTPEOYIOTh MIKITyBaHHSI.
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Oco0JMBOCTAMU IHCTUTYILIMHOTO MEXaHi3My perioHanbHOi nomituku €C
€ Te, 0 MPUHHATTS HalBXXJIMBIIINX PIIICHb BiOYBa€ThCs KojeriaabHo Paoro
€C, €pponeiicbkuM [lapramentom Ta €Bpornericbkoro Komiciero 13 3amydeHHsIM
Exonomiunoro 1 ComiansHoro Komirety 1 Komitety Perionis. Biacue octanHii
K  CIeliali30BaHUN  KOHCYJIbTAaTUBHO-AOPAAUYU OpraH CKJIQJa€ThCs 3
MIPEICTaBHUKIB PETIOHATBHUX 1 MICIIEBUX BIIaJ] JACPKaB-4JCHIB Ta MOKIUKAHHMA
IPEJICTaBIISITH 1 3aXHILATH 1XHI IHTEPECH Ha 3araJbHOEBPOINEHCHKOMY piBHI. BiH
€ aKTUBHMM YYaCHMKOM 3aKoHoJaBuyoro mporecy €C, Hamaoo4yu BiIMOBiAHI
IHIIIATUBY Ta yXBAIIOIOYM BHCHOBKM IIOAO JOTPUMaHHS IHTEPECIB
pErioHaJIbHOTO PO3BUTKY Yy MpoeKTax HopMmaTtuBHUX akTiB (cT. 307 ADEC).
BigcyTHICTh BIAMOBITHMX BHCHOBKIB MOYKE CTATH ITiJICTABOIO JJIsi aHYJIFOBAHHS
YXBAJICHOTO perjiiaMeHTy abo aupektuBu €C uepe3 HeIOTpUMAaHHS MPOIEAYypH
moro mpuitHATTS (cT. 263 JIDEC).

Peamizamis minet perioHansHoi momitukd €C  moTpedye 3HAYHOTO
¢diHaHCcyBaHHS 1 BiIOyBaeThCs uepe3 cTpykTypHi ¢houau Corosdy (€Bponeichkuit
dboHA  perioHadbHOrO  PO3BUTKY, €BpomeWchbKUl  couianbHuil  GOHI,
€BpONEHCHKUI  CUIBCHKOTOCTIONAPCHKUN  (OHJA YIPaBIiHHA Ta TapaHTii),
€BponencrKuil IHBECTUIIMHNN OaHK Ta iHII1 (DIHAHCOB1 IHCTPYMEHTH.

Y migcymky 3azHauuMo, 0 MpodsieMa aucOajaHCy perioHaJIbHOIO
PO3BUTKY € BKpall akTyallbHOIWO Uil YKpainu. JlOCHiDKEHHS 3MICTy Ta
0CcOOJMBOCTEN peanizailii perioHaabHOi NoMiTUKY €C Mae BaXXJIMBE TCOPETUYUHE
1 MpPaKTUYHE 3HAYEHHSA y KOHTEKCTI MPOrOJOIIEHOTO KypCy Ha €BpONEHCHKY
IHTerpamilo Ta MOMIMOJCHHS BIJHOCMH 3a YTOAOK NPO acOoIlaIlilo MK
VYkpainoto ta €C 2014 p., HU3Ka cTaTel AKOT MPUCBSIUEH] BIIHOCHHAM 13 MUTaHb
TPAHCKOPJIOHHOTO Ta PETiOHAIBHOIrO CHiBpoOiTHHUITBA (CT. cT. 446-449),
BuBuenns nocBimy €C Ta Horo aepxkaB-4jeHIB y NHUTaHHSX 3a0e3MeueHHs
rapMOHIMHOTO PO3BUTKY PETIOHIB 3aCIyrOBYE Ha OCOOJIMBY yBary Ta Moxe 0yTu
KOPUCHUM TIpH PO3pOoOI 1 peamizailii HAIIOHAJBHUX TPOrpaM 1 CTpaTerii
PETi0HAILHOTO PO3BUTKY.
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Perionanizam — 1e NMOMITUYHUN Ta €KOHOMIYHHUM (hakT: 1€ HaAMIpHA Ta
eMOIliiiHa MPUXWIBbHICTh O PErioHy Ta Horo peuyei. BiH nmepenbavae mouyrTrs
CYNEpPHHULTBA 1, IHO/1, BOPOKOCTI MIXK JKUTEJISIMU PI3HUX PETIOHIB KpaiHu. [Ho1
e MOe OyTH JIy’Ke TOCTPO 1 3MOBUTH MPOTHU HALlIOHAIBHOI €qHOCTI. Ha HBOTO
BIUTUBAIOTH PI3HI (PaKTOpPH: 1CTOPIs, KYJIbTypa, KJIiMaT Ta reorpadis, €THIYHI Ta
peNiriiiHi  BIIMIHHOCTI, 1JIOCMHKpAa3is, €KOHOMIYHI I1HTEpECH Ta TOJITHUKO-
aJIMIHICTPATUBHI IPOOJIEMH.

[le#i Tun perioHaNi3My 4YacTO MOJAETHCS SIK MOJENb Yepe3 perioHalIbHy
aBTOHOMIIO, SIKY BIH CIIPUYMHSIE, 1 YACTO 1/1€ali3y€eThes. BiH 3ycTpiuaeThes auiie
B JIedKuX nepxkaBax €pprelicbkoro Coro3y, ane B JQyXe pi3HUX (opMax, BIH
BIJICYTHIH y nepkaBax LlenTpanbHoi Ta 3axigHoi €Bpornu.

3 TEpMIHOJOTIYHOI TOYKHM 30py BHpPA3 «pEriOHaJIbHA aBTOHOMIS,
Oe3nepeyvHo, € TUM, SIKUil (paH. MOBOIO, HalKpallle BigoOpaxaB Ou LIel pekuM,
KiHellb - aBTOHOMIi. OJHAaK HEOJHO3HAYHOCTI, SIKI MOXYTh CYNPOBOJIKYBaTH
MOHSATTSI aBTOHOMIi B 1HIIKX aIMIHICTPAaTUBHUX CHUCTEMax Ta IHIIUMH MOBaMH,
MPU3BOJSATH 7O TOTO, IIO0 HAJAIOTh TIEpEeBary JHIIE BUPAKEHOMY BHUCIOBY
«TOJIITUYHA perioHaTI3aIis.

Ha mnpaBoBoMy piBHI TOJNITHUYHA pEriOHAMIZAINSA XapaKTePU3YEThCS,
MOPIBHSHO 3 PETIOHAIBHOIO JICICHTPANI3alli€lo, BIIHECEHHSIM 3aKOHOIABYOL
BJIAJM JI0 PETIOHATBHUX 300piB, OUTBII HMIMPOKUMH TOBHOBRXCHHSIMH, 3MICT
SKUX BU3HAaUeHWW 1 TapanTtoBanuil KoHctutyiiieto, abo Oyab-sikoro xoda 0
TEKCTOM KOHCTUTYIIHOTO Xapaktepy (HaBiTh skmo y CroomydeHoMy
KoposiBcTB1 BiH He yHUKae cyBepeHiTery llapiaMmenty, a ans 3a1MCHEHHS X
MOBHOBaXCHb — BHUKOHABUMW OpraH, SKHH TMPEJCTABIsAE XapaKTCPUCTHUKH
perioHanpHOrO ypsiay). Ha BigMIHHY BIiJl perioHaJbHOI JAelEeHTpai3ailii,
MOJTITUYHA pEeTioOHalII3allisl BIUIMBAE HA CTPYKTYPY JIep>KaBU Ta BHECEHHS 3MIH J0
Konctutymii. IlomiTudHa perioHanizailis JOMIHYE HaJ YCIEHO TEPUTOPIATBLHOIO
opraHizaiiero jaepkaBu B Icmanii, Itamii, a Takoxx y benbrii, xo4a octaHHs
npuiiHsuia oginiiHo ¢enepanbHy KoHCTHTYIIIO B 1993 poui [1, c. 125]. Thmn
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JIep’KBal MaloTh YaCTKOBE TEPUTOplaibHE 3acTOCyBaHHS: BenukoOpurtanis Ta
[Topryramis. 3 iHmoro OOKy, MOJITHYHA pErioHATI3allisl BIAPIZHAETHCA BiJ
dbenepanbHOi IepKaBU B UOMY: PETiOHU HE € JAep’KaBaMU 1, BIIMOBIAHO 0 HOPM
KoHctuTytii 3anuimaerbcsi B NPUHIMII YHITAPHOIO JEPKABOIO, HAMPUKIIA:
Icnaniss moemnye QeaepaniaMm Ta perioHai3M, SKI J03BOJSIOTH 30€perTu
IUTICHICT JeprkaBu [2, ¢. 269-270].

[lomiTnyHa perioHamizamisi € pe3yldbTaTOM BU3HAHHSA ETHIYHHX,
KyJbTYPHUX Ta MOBHHUX MAapTUKYJAPIiB, BDK IMEHI SKUX OUIbIIA CAMOCTIMHICTD
HajaeTbess perionaM. [lomiTMuHa perioHamizailis HIKOJIM HE BHUIUIMBAE 13
COIAIPHO-EKOHOMIYHUX TIOJIIN, SIKI MIATHMYIOTh y3arajdbHEHHS TEHJICHINI 10
perioHamizamii, a ckopime, Bif CTa0KWX MiCIh HaIllOHAJIBHOI IHTErparii,
IIOKHUBJIATH PETIOHATI3M.

Posrasiuemo Teuii momituuHOTO perioHanizmy B Icmanii. KanTabpilicbkuit
perioHasi3M 4 KaHTaOp1aHCTBO - 11€ MOJITHYHA 17€0JI0TisI aBTOHOMHO1 IpOMaJIi
KanTabpii, sika mparse 3axyiaTd TPaduIliiHI IIIHHOCTI PETioHY, SKa 3aXHUIIae
3BM4Yai Ta 0coOMCTICTh KaHTaOpilichbKOTO HApOdy, a TaKOXK 3aXUCT 1 PO3BUTOK
cultbchbkux paiioniB y Kanrtabpii. OctanHiii (dakTop poOUTH 1iel HampsM
0COOJIMBO CHJIBHUM Y CUIbCBKIH MiciieBocTi. Llg imeosoris mpusBena o
JIOCSITHEHHSI aBTOHOMHOI TpoMajiu g Kantabpii, OCKUIbKU paHillie Mij] Ha3BOkO
npoBiHiss Canrannep Bxonauia a0 periony Kactumis-nma-Bies (mix 1833 Ta
1981 pokamu). ¥ 1998 pomi mo craryTy aBTOHOMIi rpomaau Oysl0 BHECEHO
3MiHHU, BUKJIIOUAIOYM CTATTIO 38, sika nependayvana MOKIMBY MOJAJIbIITY aHEKCIIO
KantaOpii 1o iHmoi rpomanu, B 4diTkoMmy mnocuiaHHi Ha Kactineio 1 JleoH,
CTaTyT SKOI JOCi BKIIOYA€ Iell BaplaHT y HOro ChbOMOMY MEpPEXiTHOMY
MOJIOKEHHI.

MypuaHcbkuil perioHanizsM ab0 MypIIAHCTBO - 1€ Tedis IyMKH, sKa
BUMAara€ BU3HAHHS ICTOPUYHHUX Ta KYJIbTYpHUX 0coOimuBOCTel MypdyaHCHKOTO
perioHy Ta 3 TMOJITUYHOI TOYKH 30py MOCSTHEHHS aBTOHOMII /Jis HBOTO.
[lepmmit AOCBiA TOMIYKY MOJITHUYHOI aBTOHOMII JUIsi MYPIIIaHCHKOTO PETIOHY
craBca mia yac KantonaneHOi peBomomii 1873 poky 3 MpOroJomIeHHSIM
Myp1iaHCHKOTO KaHTOHY. PeBOJIOIIOHEpPH MBOTO JOCBIAY TPAarHysid 10
PEriOHAIbHOTO KaHTOHY, SIKMM BIAMNOBIAaB TOMY, IIO B IIMPOKOMY PO3YMIHHI
MOXHa Ha3BaTu MypyaHCBKUM perioHoMm [3] Ha A0JAaTOK JI0 CTaHOBJICHHS
Icnancekoi PecniyOuniku y genepaTrBHiil pecyOiii.

Banenciiicbkuii perioHaiizm Hapojuscst B 19 cromitti 3 PeHekceHcoro.
Big icmaHChKOrO  JEMOKPATUYHOTO TEPEXOoy 3 SIBUThCS  OJiaBepciMo,
CIIOKOHBIYHO TOMYJIICTCHKUM Ta HEOJHOPIAHUN pyX, 3 ICMIAHCHKOIO 0a3010, 10
00’€IHY€ CEKTOPH 1/I€0JIOTil, SIKIi € TIEPeBAXHO PETIOHATICTUYHUMH YU
dopanictnuaumu. lle BU3HAYaeThCs, TEpII 3a BCE, MOTO 3alepeueHHSM, MO0
ICHYIOTb B@XJIMBI CHMBOJIYHI Ta KYJIbTYPHI €JIEMEHTH, SIKI TOAUISIOTHCS
KaTaJIOHISIMU Ta BaJaHCISTHAMU.

Perionanizam Anikante abo AJikaHTe - 1€ TTOJITUYHUN 1 COIIaIbHUN PyX,
SKUI TMparHe BU3HATH MPOBIHIIIO AJKAHTE SK PEriOH Ta WOro KOHCTUTYIIIO
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SK aBTOHOMHY rpomaay Icmanii, BIJOKpeMJICHY BiJl pEIITH HHUHIIIHLOT
Banenciiicbkoi rpomanu.Tak camMo BiH 3axHINA€ ICTOPUYHY Ta KYJIBTYPHY
1IEHTUYHICTH AJIIKaHTE Ta AJIIKaHTE.

CBoepiHMI  XapaKTep TMOJITUYHOI perioHami3alii BUSBISIETHCS B
JUHAMII. Y ACSKMX BHUIAJKaX PErioHaii3M 3HAaXOJHWTh CBOE BITOOPKEHHS y
notpebi Bce OUTBINOI aBTOHOMIi, BCymeped (yHKIISAM Jep:kaBU Ta 0OOB’A3KY
COJIAApHOCTI, Taka CUTyallisl BUSBIsAeTbcs y Dmamannli, y kpaini bakiB Ta
meHmoo Mipoto 'y Katamonii. Ili BuMorm € QakTopoM MOJITHYHOI
HECTaOLTBHOCTI.

OTxe, perioHasi3M Ma€ 6arato KaTeropiii: BiJ MPUPOAHOI Ta OIATrOPOIHOT
OOOpOHH  MICHEBOTO  JKUTTS, SKa 4YacoM CIPUYMHAE  HAIMIPHICTD
MIPOBIHIIIHHOCTI, ajie sika HE 3arpOKye€ €JIHOCTI JEpPKaBH, 0 aBTOHOMICTCHKOTO
TUCKY, III0 MEXKYE 3 CENapaTu3MOM.

Cnucok eukopucmanux oxcepen:

1. Bidegaray Chr. d’Etat autonomique: forme nouvelle ou transitoire en
Europe? Paris: Economica, 1994, 204 p.

2. Falla G.F. Tratado de derecho administrativo. Madrid: Tecnos.
Vol.1. 697 p.

3. Ramirez V., Bautista J. El sexenio democratico y el canton murciano
(1868-1874). Murcia: Academia Alfonso X el Sabio, 1983. 318 p.

OCOBJIMBOCTI HOJITUKHU PO3BUTKY PEI'TOHIB
Y €EBPOINEMCBKOMY COIO3I

BoiinixoBcoknii Anpiii BacuiboBuy,
KaHJUaT IOPUANYHUX HAYK, JTOIEHT,
npodecop kadenpu KOHCTUTYHIHHOTO
1 MDKHApOHOTO MpaBa

XapKiBChKOI'O HalllOHAJIBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIpPaB,
e-mail: voitsihovsky@gmail.com

Po3BuTOK perioHanizMy B KpaiHax €Bpomny MPUPOJTHUM YHHOM TIPU3BIB J0
po3po0OKkM  KoHmemiii «EBpOMM  PErioHIB», SKa  BiIOOpakae  pojb
CcyOHaIllOHATPHUX TEPUTOPIATHHUX CIUILHOT 1 Ma€ Ha METI BU3HAYUTH MICIIC
perioniB B €Bpomneiicbkkomy Coro3i (mani - €C). Konneniis mnepenbaydae
TpaHchOpPMAIIiIO TOJITUYHUX 1HCTUTYTIB 3 METOIO TMOCUJICHHS BIUIMBY PETIOHIB,
a TakoXK Oe3MOoCcepeHI0 y4acTh PET10HIB Y IpoLieci NPUHHATTSA pieHs B €C.

I3 cepeaunmn 80-x pp. XX CT. NPEACTAaBHUKHU PETIOHIB PI3HUX AP KaB-
yiieHiB €C cTanu BUCYBaTH 3arajibHi BUMOTH, AKI 3roJ0M OYyJM 3aKpilJieHl B
Jexnapariii mpo perionanizm B €Bpori, sika 0yna npuiinsata 4 rpyans 1996 p. na
3aciganHi AcambOnei €Bpomneiicbkkux PerioHiB Y JOKyMEHTI 3a3HA4Ya€ThCsA, IO
perioHu Ta aBTOHOMHI YTBOPEHHS € TOJOBHUMHU I11/IBAJIMHAMHU JIEMOKPATIii; BOHU
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€ OIMOPOI0 KYJIBTYPHOI'O PI3HOMAHITTA B €BpOIll, OCHOBHUMHU NapTHEpaMU B
COLIIAJIBHO-KYJITYpHOMY pO3BUTKY. (Came BOHU TIOBMHHI B35TH Ha cebe
BIIMOBIJANBHICT B THX Taly3sX, JI€ B HHUX € IiepeBara cepel I1HIIUX: B
C€KOHOMIIII (3aHHATICTH), B KYJBTYPl, Y 3aXHCTI HAaBKOJIUIIIHHOTO CEPE/IOBUIIIA, B
perioHaibHOMy  Ta  3arajbHOJIEp)KaBHOMY  IUIAaHYBaHHI, B  HAyKOBUX
JOCTIPKEHHAX TomIo. Jlekmapallisi CayuTh perioHaM NEBHUM OPIEHTHPOM Ha
HUIAXY PO3MIMPEHHS Ta MOCUJICHHS 1X MOBHOBAXXEHb. Y HIM MICTITHCS BUMOTH
po HEOOX1AHICTh MOBAard Pi3HOMAHITTA KYJIbTYp B PErioHax, MPO TPbOXPIBHEBY
cTpykTypy nodynoBu €C (HaaHAIOHATLHUN, HAITIOHAILHUN 1 peTiOHATBHUN) 13
HE3aJIC)KHUMU pEerioHaMu, TpO 3aCHYBaHHS pETiOHAJIBHHUX OpraHiB 3
NOBHOBAKEHHSIMU B TMPHUUHATTI PIIMIEHb 1 MPO 3aKpilUIEHHS MPUHILIHUITY
cyocumiaprocti [1].

[HiiaTUBa HaJaHHS €BPOINEWCHKUM CYOHAIIOHAJLHUM PEriOHaM IPaBo
Opati y4yacTh Yy 3arajJibHOE€BPONEHCHKUX CTPYKTypax BHUXOJWJIA  BiJ
dbenepanbHux 3emenb HimewunHu - HAMOUTBII ACIICHTPATi30BaHOI JIepKaBU B
MomeHT ctBopeHHs €C. Hezabapom 118 BuMora Oyjia MmiATpUMaHa perioHaMu
benwrii, Icrranii Ta Itamii.

Ha py6exi XX-XXI cT.cT. pi3kO aKTHUBI3YBAJIMCA NPsIMi KOHTAKTH MIXK
perioHamu 1 opranamu €C, 10 HAAAIO MOXJIHUBICTH KOXKHOMY KOHKPETHOTIO
perioHy peaizyBatu cede B 3arajibHOeBpornelchbKii nomituil. Lle BinOyBaeThes,
No-repuie, 4epe3 «IMPOHUKHEHHS» PEriOHAIbHUX MOMITHKIB 10 opraHiB €C.
BoHu 3aiiMaroTh BUCOKI MOCAAM K B 3araJiIbHOEBPONENCHKUX OpraHax, Tak 1 Ha
perioHanbHOMY piBHI jaepkaB-wieHiB €C. Ilo-apyre, 11e BinOyBaeThbCs 3aBIsSKU
dbopMyBaHHIO TIpEACTAaBHUIITB ab0 OrOpo perioHiB y bprocceni, e 0a3yroThes
oubmicTh iHCTUTYIIN €C.

[IpeacTaBHUIITBA PETIOHIB CTAIM [IATH SK «MIHI-TIOCOJIBCTBA», SIKI
YKOMIUIEKTOBaHI K (axiBIIMU 3arajbHOr0 Mpodiao, TaKk 1 BY3bKUMHU
CHerjajgicTaMi y BIAMOBIIHMX HampsiMax KomyHiTapHoi nomituku €C. Ita6-
KBapTUPHU €BPONEUCHKUX PETIOHIB BUCTYIAIOTh B SIKOCTI CY0'€KTIB €BPOIEUCHKOT
NOJIITUKU. 3aBISKU I[bOMY bproccenb mepeTBOpUBCS B 3aralbHOEBPONEHCHKY
CTOJIWITIO, B SIKIM MpeJCTaBJICH] IHTEPECH PEriOHALHUX OPTaHiB Biaau Ta / abo
perioHanbHUX oprasizauiit npu €C.

Ha perioHanbHl MNpeACTaBHUILTBA TMOKJIAAEHI PI3HOMAaHITHI (QYHKIIII,
HacaMIlepe/l. OINepaTUBHO 1H(OPMYBaTH CBOI pEriOHM MOpPO TMOAli, IIO
B110yBatOThCs B 1HCTUTYIIAX €C; MpeacTaBisTH 1 JIOO1IOBATH 1HTEPECH CBOTO
perioHy B 3arajbHOEBPONEUCHKIM TMOJITHI; BUCTYIMATH IMOCEPETHUKOM MIXK
3alliKaBJICHUMU CTOPOHAMH PETIOHY Ta 3arallbHOEBPONICHCHKUMU CTPYKTYpaMHu,
CIPHATH CTBOPEHHIO MO3UTHBHOTO IMIJKY CBOTO PETIOHY SIK TEPUTOPIaIbHOL
CHIJIBHOTH TOIO.

HesBakatoun Ha iCHyIOYl BIJIMIHHOCTI, PETIOHM NParHyjau IO CHUIbHOT
MeTH — noOynoBu «EBponu perioHiBy. [lepen mianucanHsM MaacTpuXTCHKOTO
noroBopy 1992 p. nmeski perioHu (mepeBa)kHO HIMELbKI 3eMJi) BUCTYIHIN B
SKOCTI KOHCOJIZOBAHOTO CyO’€KTa 1 MPEACTaBMIM CBOi 3arajbHi BUMOTH:
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nepeadayuTH TPUHIMI CyOCHIIapHOCTI B JOTOBIpHIA ocHOBI €C; CTBOPUTH
HOBUM KOMYHITApHUN 1HCTUTYT, KWW MpeAcTaBise iHTepecu perioHiB B €C;
HaJaTU TIpaBO perioHaM Oe3mnocepeHhO (MUHAIOYM HAIllOHAJBHUM PiBEHB)
3geprarucs 10 Cyny €C; HagaTh MOXIMBICTh TJIaBaM PErioHIB O€3MocepeIHbO
npeacrasiiaTu kpainy B Pami €C. 3aBasku UM BUMOTaM, OKpeMi 1X MOJOKEHHS
Oynmu 3akpimieHi B MaactpuxTchkoMy goroBopi 1992 p., 30kpema 11e
CTOCY€EThCS MPUHIIMITY CYOCHI1apHOCTI.

3HaYHUM KPOKOM BII€pe]l CTAI0 MiAMUCAHHA AMCTEPIaMChKOTO IOTOBOPY
1999 p., B sSKOMYy MiAKPECTIOBANIOCS 3HAYCHHS CYOHAI[IOHAIILHOTO PIBHSA
ynpasiiHHs, a €C XapakTepu3yBaBcs SIK HOBHI €Tal B MPOIIECi CTBOPEHHS BCe
OUTBII 3TypTOBAaHOTO COIO3Y HapoJiB €Bponu, B SKOMY MNPUHHATTS PIIICHb
3MIIUCHIOETHCS MPHU SIKOMOTA OLIBII MOBHUM JOTPUMAHHSIM MPUHIIUAITY TIaCHOCTI
1 B MAaKCUMaJIbHO MOJKJIUBIN Mipi HaOJIMIKEHE J10 TPOMA/IsH.

Epomroniis  €C, mparHeHHs TMOCWIUTH HaJHAI[IOHAJIbHI 1HCTUTYTH,
PO3BUTOK  PETIOHAIBHOI  TOJITHKH, a TaKOoX  HalllOHAJIbHI  MPOIIECH
JeNEeHTpaTi3allii MPU3BEIN JI0 CTBOPEHHS Y BIJMOBIIHOCTI 10 MaacTpuXTChKOTO
noroBopy 1992 p. KomiteTy perioHiB - KOHCyJIbTaTUBHOTO oprany €C, mo
BUCIIOBJIIOE JTyMKY MICIIEBUX 1 PEeriOHaJIbHUX OopraHiB Biaau. He3Baxarouu Ha
Ha3BY IIOTO 3arajlbHOEBPOIEHCHKOTO THCTUTYTY, B OTO CKJIaJ TaKOX BXOISThH
MPEICTaBHUKU OPTaHiB MiCIIEBOTO CaMOBPSIIyBaHHS AepxaB-wieHiB €C.

KomiTeT perioHiB ga€ MOXIUBICTb pEriOHAIBHUM 1 MICIEBUM
TepUTOplaJbHUM 00 ’€HaHHSAM Opatu ywacte B ympasmiHHi €C. o
noBHOBaXeHb KoMmiTeTy perioHiB BiIHOCUTbCA O0O0'€THAHHS PpETIOHAIBHHUX 1
JOKaJIbHUX IHTEPECIB TPOMAJsIH Ta IX MPEACTABHUUTBO Yy 3A1MCHEHH]
3akoHogaBuoro mporecy €C. Ilpm mpomy, 3 omHOro OOKy, 3a3dayeriib
OOTOBOPIOIOTHCS HACHIJKK BIUIMBY 3alUlaHOBaHMX TmpaBoBuX akTiB €C Ha
IpOMaJIsiH, TPOMAJIM 1 perionu. 3 1HIIOTO 00Ky, cepesl HaceIeHHs MPOMNaryeThes
MPOIIeC €BPOMEHCHKOI 1HTErpallii ajisi 3pOCTaHHS MOIMYJISIPHOCTI MPUNWHSATUX B
€C pimieHs.

OcnoBHe 3aBmanHsi KowmiTeTy perioHiB mojsirae B ONTUMI3AIl]
€BPOIEHUCHKOTO 3aKOHOJABCTBA IIJITXOM HAaJIaHHS KOHCYJIbTaTUBHUX BHCHOBKIB
3 BOXJIMBUX MUTaHb, 110 CTOCYIOTbCS PO3BUTKY perioHiB 1 micT €C. Komitet
Hagae koHcynbTamii Pagi €C, Kowmicii €C 1 €BponeiickkoMy napjiaMeHTy B
cHemiajJbHuX 001acTsIX MOMITHUKUA. 30Kpema, 1€ cpepu OCBITH, KYJIbTYpH,
OXOPOHM 30pOB'sl, TPAHC'€BPOINECUCHKUX MEPEeXK, a TAKOXK EKOHOMIYHOTO 1
COLIIAJIBHOTO PO3BUTKY.

3 yacy ctBopeHHs B 1994 p. noBHOBaxkeHHa KoMiTeTy perioHiB mocTiiftHO
posmmproBanucs. [lepmmuii pa3 iforo posp Oyrna mocuieHa AMcTepAaMChKUM
noroBopoM 1997 p., a 3rogom Himmpkum moroBopom 2001 p., sikumm Oynu
BHECEHI 3MIHU B MOpsiioK (popmyBanHs KomiteTy, BIAMOBIIHO 10 SIKOTO HOTO
YJICHU TPU3HAYAIOThCS KBamidikoBaHoto OumpmiicTio Pamoro €C. Esomroris
KomMitety perioHiB CynpoBOKyBajacs AUCKYCIE0 PO HOTO MICIE B CHCTEMI
3araJbHOEBPOMNEHCHKUX IHCTUTYTIB. 30KpeMa, BUCIOBIIIOBAJIACS TIPOMO3UIIIS PO
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dbopmyBanHs Ha ocHOBI KoMiTeTy perioHiB BepXHbOI MajaTh €BpOMNEHCHKOrO
napyiaMmeHty - CeHary.

IctotTHi 3MiHM B AisapHICTE  KoMiTeTy perioHiB OyiM  BHECEHI
JlicaboncbkuM goroBopoM 2007 p. Cepen HUX Ha3BEMO Taki: MPaBO ydacTi B
3akoHOJaBuli nporeaypi €C nuisixom 000B'sI3KOBUX KOHCyIbTaiii Komitery
pPETiOHIB Ha BCIX CTaisaxX 3aKOHOJABYOTO TMPOIECY; PpO3MHUPEHHS cdep
KOMIIETEHIII] B MpoIeci NPUHHATTS pimieHb opranamMu €C - MUBIIBHUIN 3aXHUCT,
CHepreTHKa 1 MUTaHHS, MOB'sI3aHI 31 3MIHOIO KIIIMAaTy; MPOJOBXKEHHS MaHJaTa
yieHa KomiTeTy 3 4oTuphOX A0 N'ITH POKiB; MpaBo 3BepHeHHS Komitety mo
Cyny €C y pa3si, ko 000B'SI3KOBI KOHCYJBTAIlli B paMKax 3aKOHOJIABYOTO
MpoIlecy HE TPOBOIMIHCS 1, SKIO HE OYB NPUUHATHN 10 yBaru MPHUHIIHIT
CyOCHIIapHOCTI.

3a yac icuyBanHa Kowmitety perioniB Oym3pko 100 THCSY MicHEeBHX
OpraHiB Biaau B JepkaBax-wieHiB €C oTpuMaid MOXJIHMBICTh TEpelaBaTH
CBOIO MMO3MII0 4Yepe3 KoMiTeT perioHiB y 3arajibHOEBPONEHCHKI THCTUTYIIT —
Kowmicito €C, Pany €C 1 €Bpornelicbkuii mapiamMeHT. Y4acTh NpPeICTaBHUKIB
PErioHiB 1 MICT Y pO3poOIll 3aralbHOEBPONEHCHKOIO 3aKOHOJIaBCTBA JI03BOJISE
3arajJbHOEBPONEHCHKUM  THCTUTYIISIM OyTH B TOCTIHHOMY KOHTAakKTi 3
HACEJIEHHSIM, PO3YyMITH HOro mpoOjeMu, a MOTIM peanizyBaTu iX modakaHHS y
MOJIO’KEHHSX HOPMAaTHBHO-TIpaBOBUX akTiB. He BumankoBo raciom Kowmitery
perioHiB € BUpa3: «JlymaTu riiobaibHO, IiATH JTOKaIbHOY» [2, ¢.139].

3a Bechb yac cBOro icHyBaHHA KomiTeT perioHiB 3ymiB y MEBHIA Mipi
30musutn TpomaasH €C. Ha cporomni Omm3bko 70 %  €BpOIEHCHKOTO
3aKOHOJABCTBA Ma€ MpPSMHUI BIUIMB HAa PEriOHAJILHOMY 1 MICHEBOMY pPIBHSX;
50 % rpomansH gaepkaB-uieHiB €C BBakawTh, 0 OOpaHi MNPEICTAaBHUKH
PETIOHIB 3/IaTHI MPEACTABIATH iX 1HTepecu Ha piBHI €C; BIagu 00MparOThCs HA
MICIIEBOMY Ta PEriOHAJIbHOMY PIBHSX, K1 OJU3bKI O TPOMAJIsiH, 1 BOHHM 3/aTHI
BUKJIACTH CBOIO TOYKY 30pY Ha eTari MmiaroToBku 3akoHoaasctea €C [2, ¢.140].

VY miacymMKy MOKEMO BKa3aTH Ha Te, IO IOTVIMOJICHHS 1HTErpamiiHuX
MPOILIECIB 1 MOJANBIINNA PO3BUTOK IHCTUTYIIHHUX CTPYKTYyp €C 03HAYaIOTh IS
pETiOHIB HOBI MOJKJIMBOCTI MIOJ0 peajizailii BIaCHUX IHTEpecCiB. Y pErioHiB
3'SIBJISIFOTBCS JJOJIATKOBI MOYKJIMBOCTI BIUIMBATH Ha TIPOIEC MPUUHSATTS PIllICHb B
3arajbHOEBPONEHCHKUX 1HCTUTYLIsAX. Taka HOBa mapaaurMa y perioHalibHii
NOJIITULIL PO3BUTKY perioHiB €C mnependadae po30yIoBY KOHKYPEHTHUX
PErioHIiB HUISIXOM 3aly4eHHS BCIX CYO’€KTIB PO3BUTKY Ta BUKOPHCTAHHS
MOTEHI[IaTy KJIOYOBUX aKTHBIB PETIOHY 3 BUKOPUCTAHHSIM HOBUX 1HCTPYMEHTIB
y noJituil 3rypryBanns €C.

Cnucok eukopucmanux oxcepen:

1. Jlexnapaiisi mpo perioHamisM B €Bpomi: cxBajieHa AcambOieero
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IHHOHATTA TA BUAU POPM PEBHOCEPEZ[HI)Oi YYACTI
YJIEHIB TEPUTOPIAJIBHOI 'POMAJIN Y BUPIHIEHHI
IIMTAHb MICHEBOI'O 3BHAYEHHA

I'anyc Ouena OuiekcaHapiBHA,

KaHIUAAT IOPUANYHUX HAYK, TOIEHT, JOLEHT
Kadenpu KOHCTUTYIIHHOTO,
aJIMiHICTpaTUBHOTO Ta ()iIHAHCOBOTO IMpaBa
XMENbHUIIBKOTO YHIBEPCUTETY YIIPABIIIHHA Ta
mpasa iMeHi Jleonima KO3pK0Ba,

e-mail: elenhalus@meta.ua

Yactuna 2 cr.2 3akony Ykpainu «IIpo MicuieBe caMOBpsiAyBaHHS B
VkpaiHi»  BH3HAuae, 10  MICIIEBE  CaMOBPSAYBaHHSA  3J1HCHIOETHCS
TEPUTOPIATLHUMHU TPOMaJaMu ClI, CEJHII, MICT SIK Oe3MmocepeIHbo, TaK 1 yepes
CUTbCBKI, CETTUIIHI, MICBKI pajii Ta IX BUKOHABY1 OPraHH, a TAKOXK Yepe3 paloHHI
Ta 00JIaCHI pajy, SIK1 PEICTABIAIOTh CIUIBbHI IHTEPECH TEPUTOPIATILHUX TPOMaJ
CLJI, CEJIMIIL Ta MICT.

BianosinHo 1o cr. 1 3akony Ykpainu «IIpo MicuieBe camoBpsiIyBaHHS B
VYkpaini» TepuTOopiaibHa TpoMajga — 1€ JKUTeNl, 00’€lHaHl TOCTIHHUM
IPOKMBAHHSIM Yy MEXKax cela, Cenulla, MicTa, II0 € CaMOCTIMHUMH
aJMIHICTPaTUBHO-TEPUTOPIAILHUMU OJUHMIISIMHU, a00 HO0OPOBUIbHE 00’ € THAHHS
YKUTEJIB KUTBKOX CUI, III0 MAKOTh €IMHUIN aJMIHICTpaTUBHUIN 1EHTpP. OHAK BXKe
B cT.3 3akoHy VYkpainu «lIpo wicueBe caMoBpsayBaHHS B YKpaiHi»
BCTAHOBIIIOETHCSA JIMIIIE TPABO TPOMAAsiH YKpaiHM Ha ydacTb y MICIIEBOMY
CaMOBPSIyBaHHI 3a HAJIEKHICTIO IO BIATOBIIHUX TepuTOopianbHuX rpoman. 1llo
K CTOCYETHCSI 1HO3EMIIIB Ta 0ci06 6e3 rpoMajsHCTBa, TO iX MPaBO HA Y4acTh B
MICIIEBOMY CaMOBPSIyBaHHI 3aKOHOM He Tiepe10ayeHo.

dopma Oe3mocepeHbOro  Oe3mocepeIHb01  y4acTi  TePUTOPIATbHOT
rpoMajy y BHPIIIEHHI MWUTaHb MICIIEBOTO 3HAYEHHS — II€ TMepeadavyeHHit
KoHcrutyti€eto ta 3akoHaMu YKpaiHH, cTaTyTaMu TEpPUTOplajJbHUX TPOMaj, a
TaKOX He 3a00pOHEHMI MPaBOBMMHU NpPUIKMCAMH, CIOCIO Oe3mocepeaHbOro
(mpsAMOr0) BOJIEBUSABIICHHSI TEPUTOPIAIBHOI FpoMau abo ii OKpeMoi YaCTUHU 3
METOI0 BUPILIECHHS HAWBAXKJIUBIIIUX MUTAHb MICIIEBOTO 3HAYEHHS.

3akoH Ykpainu «IIpo micueBe camMoBpsiAyBaHHS B YKpaiH1» 3aKpiIlItoe
3a TEPUTOPIATPHUMU TPOMaJaMH TPaBO MPOBOIAUTH TPOMAACHKI CIyXaHHS,
BUCTYNAaTH 3 MICIEBUMH I1HILIaTUBAMM, BUPINIYBATHU NUTAHHSA MICLEBOTO
3HAYEHHS Ha MICIeBUX pedepeHaymax. 3a rpoMaasiHaMi TaKOX 3aKPITICHO
mpaBo OpaTu y4acTh y 3arajlbHUX 300pax rpoMajisiH 3a MiCIIeM MPOKHUBAHHSI.
[lTopsimok  mpoBeneHHS  TEepepaxOBaHUX dopm  Ges3mocepenHbOTO
HapoJOBIANIA (KpiM MiCIIeBUX pedepeHIyMiB) PETYIIOETHCS, SIK MPAaBUIIO, B
CTaTyTax TEPUTOPIaTbHUX TPOMAI.

CratyTu TepuUTOpIaIbHUX TpOMaJ MO-Pi3HOMY BHU3HAYAIOTh iX CKJIAI.
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Tak, Cratryr TteputTopianbHoi rpomaau M. KueBa, skuil 3aTBepaKeHUU
Pimennssm KwuiBcbkoi micbkoi panu Bix 28 Oepe3ns 2002 p. Ne 371,
BU3HAYae, M0 MPABO HA y4acTh y MPUUHATTI pIlIEHb 3 MUTaHb MICIIEBOTO
caMOBpsiIyBaHHsS Y M. KueBi MatoTh rpoMaisiHU, SKUM YMHHUM 3aKOHOJJABCTBOM
VYkpainu HaJaHo mpaBo rojocy [1].

Craryr TepuTopiasbHOI Tpomaau M. JIbBOBa, SKWH 3aTBEpIKECHUUN
VYxBanow JIbBIBChKOIO MiChKOIO panoro Bix 7 rpyaas 2017 p. Ne 2667, namae
npaBo BCiM JkuTenasiM M. JIbBoBa OpaTu ydacTb B 3IIACHEHHI MICIEBOTO
caMOBpsiyBaHHS 0e3 OOMEXeHb IIOAO0 TPOMAISHCTBA, BIKY, KpPIM MICIEBUX
BUOOPIB Ta MicueBUX pedeperaymax [2].

CraryT TepuTopiasibHOI TpoMaau M. PiBHOTO, 3aTBepmkeHHid PimeHHIM
PiBueHnchkoi Michkoi paau Big 02.11.2001 p. Ne 549, Bu3Hauae, 1m0 4yieHaAMHU
TepUTOplagbHOI TpoMagu M. PiBHOro € rpomajsHu YKpaiHu, siki MOCTIMHO a0o
THUMYacOBO TMPOKMUBAIOTh Yy MeXax TEpUTOpii MicTa, MepedyBarOTh Ha
CTaTUCTHYHOMY OOJIIKY 1 He 0OMEXKeHi B cBOIX mpaBax [3].

VY ct. 57 Craryty TeputopianbHoi rpomaau M. CyMHu, sIKWIA 3aTBEPIXKEHUN
Pimennsam Cymcbkoi Micbkoi paju Bij 26 xoBTHs 2011 p. Ne 893, BcTaHOBIIEHO,
10 MiChbKa rpomajia (TepuTopiajbHa rpoMaja MiCTa) CKIIAJIA€ThCS 13 CyMYaH —
KUTEIIB, IO TOCTIHHO MPOXHUBalOTh y Mexax M. Cymu. OpmnHak y cr. 61
BCTAHOBITIOETHCS OOMEKEHHS, 3TITHO 3 AKUM KOXXHOMY CYMYaHHHY, IO Ma€
MpaBO TOJOCY Ha BHOOpax, 3a0e3MledyeTbcsl BCS MOBHOTA IMpaB Ha ydyacTh Y
MICBKOMY caMoBpsinyBaHHI. [IpaBo »x rosocy, 3rigHo 13 cr. 70 KoHcTUTyLii
VYkpainu, MatoTh JUIIE TPOMAJSIHU YKpaiHH, Ki AocArian 18 pokiB 1 HE BU3HAHI
CyJIOM Hefie3naTHumMu [4].

CraryT TepuTOpiaibHOI TpoMaau M. XMEJIbHUIIBKOTO, 3aTBEPIKEHUN
Pimennsm XmenbHUbKOT Mickkoi paau Big 31.05.2017 p. Ne 5, Bu3Hauae, 1o
TEpUTOpIaJbHy TPOMAJy MICTa CKJIQJA0Th >KUATEN, 00’€IHAHHI TMOCTIHHUM
MPOKMBAHHAM y Mexax Micta. [likaBoro € HOpma JaHOTO CTaTyTy, sKa
BHM3HAYae, 110 MPABO HA Y4YacTh B 1HINIIOBAHHI Ta BHECCHHI NMUTAaHb HA PO3IJIS
MICBKOI pajgyd MalTh YJIEHU TEPUTOPIATHHOI rpoMaand M. XMEJIbHUIIBKOIO, SKi
nocsriau 16 pokis [5].

OTxe, B cTaryTax, 3aKpilUTIOIOYHM 32 TEPUTOPIAIbHOIO TPOMAJOI0 MPaBO
3MIACHIOBATH MICLIEBE CAaMOBPSIIyBaHHsS O€3MOCepeHbO, IMPU PEryIIOBaHHI
okpemMux (opm 0Oe3MmocepeIHbOro HapOIOBIAAAsl BCTAHOBIIOETHCS Pi3HE KOJIO
TakKMX Cy0’ €KTiB, OOMEXYIOThCA NpH LOMY IIpaBa 1HO3eMLIB Ta oci0 0e3
TPOMAaJISTHCTBA.

BaxxnuBruMHu HOPMATHUBHO-TIPABOBUMH aKTaMH, IO PETYIIOITH (HOPMH
Oe3rnocepeIHbOT  ydacTi TEPUTOPIadbHOI TPOMaad y BUPIIIEHHI TUTaHb
MICIICBOTO 3HAYCHHS, BUCTYIAIOTh CTATyTH TEPUTOPIATIbHUX TPOMAI.

Y MertoauyHux ~ peKoMeHJamisx  I1moio  crBopeHHs  Craryty
TEPUTOpPIATBHOI ~ TpOMaaM, PO3POOJEHUX  EKCIepTaMHu 3a  IHIIaTUBU
MiHicTepcTBa  pEriOHANIBHOTO  PO3BUTKY, OYIIBHUIITBA Ta  KUTJIOBO-
KOMYHaJIBHOTO TOCIOJApCcTBa YKpaiHW, TMPOMOHYIOTh HACTymHI (Qopmu
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0e3nocepeIHbOi  y4acTi TEpPUTOpiadbHOI TpoMaad y BHPIIICHHI MHUTaHb
MICIIEBOT0 3HAUCHHS: MiCIIeBI BUOOPH; MiclieBUM pedepeHayM; 3arajibHi 300pu
IPOMaJISH 32 MICIIEM MPOKUBAHHS;, MICIIEBI 1HII[IATUBA TPOMAJIChKI CIyXaHHS,
3BEpHECHHS TPOMaJsH JO Opra”HiB 1 IIOCaJoBUX 0Ci0  MICIIEBOTO
CaMOBpSAyBaHHS, Yy  ToMy 4ucil y ¢dopMari eJIeKTPOHHOI TMETHIIli;
KOHCYJIbTallli 3 TPOMAJACHKICTIO; Yy4acTb y  KOHCYJIbTaTHBHO-AOPAAUUX
opraHax, yTBOPEHHX IIpU OpraHax MiICIIEBOTO CaMOBpPSIYBaHHS; yd4acThb Yy
poOOTI KOHTPOJBHO-HATISAAOBUX OPTraHiB IOPUIUYHHUX OCI0 myOIigyHOrOo
mpaBa, YTBOPEHUX 3a pimieHHAM Pamu; ydacTb y  pO3MOALIL  KOIITIB
MICLIEBOTO  OIOJKETYy uepe3 CTBOPEHHS TMPOEKTIB ISl  TOKpAIECHHS
PO3BHUTKY TEpPUTOpIiaIbHOI TpomMaau Ta/abo TOJIOCYBaHHS 3a  HHX
(rpoMaachbKui OFOIKET, OIO/KET MICIICBUX MPOEKTIB) [6].

Jocuth 1iKaBUM € mepenik (GopM Oe3mocepe/IHbOro HapOIOBIAISA,
3akpimienuid B CraryTi TepurTopianbHoi rpomanu Micta Cymu, sikuii OyB
3arBepkeHuil Pimennsm CyMcbKoi MichbkOi paau Bim 26 sxkoBTtHs 2011 p.
Ne893. Kpim nepenbdauennx y 3akoni Ykpainu «IIpo MiciieBe caMoBpsiTyBaHHS
B Ykpaini» ¢opm 6e3nocepeHboro HapoaoBiaaas B CTaTyTi 3akpiIlIIOEThCS,
0 MpaBO CyM4YaH Oe3nmocepeqHbO OpaTH ydacTh y 3A1MCHEHHI MICBKOTO
CaMOBpSIIYBaHHS MOXe OyTH peasi3oBaHE YYacTIO y: KOHCYJIBTaTUBHOMY
OMUTYBAaHHI CyM4YaH; OOrOBOPEHHI MUTaHb MICHKOTO YKUTTS; 3arajJbHOMICHKUX
Ta TEPUTOPIAJBHUX TOJOKAaX; MAaCOBUX MHUPHHX aAKILISIX (MITHHrax, MoXojax,
MIKETYBaHHSAX, JEMOHCTpAIlisIX); 1HIIUX, HE 3a00pOHEHUX 3aKOHOM, (opMax
3IMCHEHHSI MICBKOro caMoBpsiayBaHHs. CyMyaHH MOXYThb OpaTH ydacTb Y
po0OOTI TPpOMAACHKUX pajJ, L0 YTBOPIOKOTHCS NPU MICBKIA pajl 3 METOIo
BUBYCHHS MOTPEO OKPEMUX KATEropid MENIKaHIIB MiCTa Ta YMHHOI MPAKTHKU
HaJlaHHS 1M COIlIAJIBHUX TMOCHYT, 3allydeHHsS iX [0 3JIHCHEHHS MIiChKOTO
caMmoBpsityBanHs. Memkanii micta CyM MOXyTh OpaTu y4acTh y MPOBEICHHI
I'POMAJICBKUX €KCIIEPTU3 MPOEKTIB PIllIeHb MICHKOI pajau 3 MUTaHb, 0 MAOTh
BXKJIMBE 3HAYCHHS JJIsI MICBKOI TpOMaJid, BHU3HAYAIOTh OCHOBHI HampsiMu
COIIaJIbHO-EKOHOMIYHOTO Ta KYJIbTYPHOTO PO3BUTKY MicTa [4].

[IporpecuBHUM y peryitOBaHHI HOBUX (opM ydacTi uUJIeHIB
TEPUTOPiaNbHOI TpPOMaaAM TPHU 3AIMCHEHHI MICIIEBOIO CaMOBpPSAJIYBAaHHS €
CratyT TepuTopiaiibHOI Tpomaau Micta PiBHe, 3aTBepkeHHil PimeHHsIM
PiBHeHCbKOT Michkoi paau Big 2 auctonaga 2001 p. Ne 549. V ct. 25 Craryty
3aKpITUICHO, 110 OpraHU MICIIEBOTO CaMOBPSAyBaHHS 3a0€3MeUyIOTh PO3BUTOK
HOBUX (POPM Yy4YacTi YJIEHIB MICHKOI TEPUTOPIAIbHOI TpOMaju y 3A1HCHEHHI
MICLIEBOTO caMoOBpsilyBaHHs. HoBi ¢opMu MOXYTh 1HILIIOBAaTUCSA YICHAMU
MICHKOI TEpUTOpIaJbHOI TPOMAJU, a TaKOX BCTAaHOBJIIOBATUCS OpraHaMu
MICIIEBOT'O CaMOBpPSITyBaHHS ~ BIJANOBIIHO 7O  PO3BUTKY  HOBITHIX
iHpopMariitHux TexHomorii. Takumu dopmamu MOXKYTh OyTH: BU3HAYCHHS
roJIvH Ta a0OHEHTCHKOI JIHIT TelIeOHHOTO 3B 3Ky I Oe3MocepeHhOro Ta
PETYJISPHOTO CHIJIKYBaHHS MOCAJOBUX OCI0O MICIIEBOTO CaMOBPSIyBaHHS 3
MEUIKaHLAMH MICTa; MPOBEACHHS PEryJspHUX OMHTYBaHb MEIIKAHIIIB MiICTa
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yepe3 KOMIT' IOTepHy abo TenedoHHY i1HGOpPMAIiHY MEpexy; PO3MIIICHHS
iHpopmarrii 3 MUTaHb MICIIEBOTO CaMOBPSAYBAaHHS Ha €JIEKTPOHHUX CTOPIHKAX
MICBKOI paayd Ta MICBKOTO TOJIOBH, a TaKOX PO3MIIICHHS aJpec-CKPUHBOK
MOCaJI0BUX 0CI0 MICIIEBOTO CaMOBPSyBaHHS B €JICKTPOHHIM MOIITI 3 METOIO
pEeryJsipHOTO OTPUMaHHs 3alMUTaHb Ta MPOIMO3UINA MEIIKAHI[IB MiCTa;
oprasizaiisi TeJIEMOCTIB JiJIsi 0€3M0CEPEIHBOTO CIUIKYBaHHS MEIIKAaHI[IB MicTa
3 MOCaJOBUMH 0COOaMH MICLIEBOIO CaMOBpPSAYBaHHS, 30Kpema IIiJl dac
IIPOBEJICHHS IPOMAJICHKHX CyXaHb Tomo [3].

[TizcyMmoByr0UrM BapTO 3a3HAYWTH, IO Meperik (Gopm Oe3mocepeTHboi
ydacTi TEpUTOPIaNbHOI TPOMaAM y BUPIMICHHI MUTaHb MICIEBOTO 3HAUYCHHS,
3akpiruiennii B Konctutymii VYkpainu Ta 3akoni Ykpainu «[Ipo wmiciese
CaMOBpsITyBaHHS B YKpaiHi», HE € BUYEPIHUM. B cTaryTax TepuTOpiaabHUX
rpoMajl MOXYTh 3aIPOBAIKYBATUCS HOBI (popMu Oe3rnocepeIHbOr0 3A1HCHEHHS
TEPUTOPIATHHOIO TPOMAJIOI0 MICIIEBOTO CAaMOBPSTyBaHHS.
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KOHCTUTYLIHI HIHHOCTI TA YKPATHCBKE MICIIEBE
CAMOBPSIJTYBAHHS

I'onuaposa Kpictina AnapiiBHa,
acripaHT kadeIpu KOHCTUTYLIHHOTO
npaBa HarioHanpHOTO YHIBEpCUTETY
«OnechKa IOpUINIHA aKageMisn,
e-mail: honcharova@ukr.net

MiciuieBe camOBpsiIyBaHHS B YKpaiHi OTpPHMaJO0 CBOE BH3HAHHS Ha
KOHCTHUTYIIiHOMY piBHi. [Ipo HbOrO 3ramyerbcs y Hu3LI ctateii OCHOBHOTO
3akoHy, ajie 10 HalOLIbII BaKJIMBUX CJI1JT BIAHECTH:

- mo-nepire, ctatTi Po3ainy I «3aranbHi 3acaan», apke y 1bOMY PO3Iiii
CKOHIIEHTPOBaH1 HAMOUIBII BaXKJIMBI TTOJIOKEHHS PO Y KPATHCHKY JIEPIKaBY;

- mo-apyre, crarti Po3giny XI «MiciieBe caMOBpsIyBaHHS», ajKe B
HbOMY y3arajJlbHeH1 HaWOlIbII BaXKJIMBI MOJOKEHHS MPO 1HCTUTYT MICIIEBOTO
CaMOBDPSITyBaHHSI.

Bignosigno go cr.7 (Po3nin I), «B YkpaiHi BU3HAETHCA 1 TapaHTYEThCS
MiclieBe camoBpsinyBaHHs» [1]. buibmie y Po3auni | Hemae crareid, skl MicTUIM O
3rajIKy TIpo MICIIEBE CAaMOBPSTyBaHHS.

HaBpsig yn MokHa BBakaTH IIHHICTIO CaMe€ MICIIEBE CaMOBpSTyBaHHS.
Opnnak, Moro HasBHICTH B YKpaiHi Ta Te, K BOHO Mae OyTH OpPraHi30BaHO
BIIMOBIHO 7O TMOJ0KeHb (OCHOBHOTO 3aKOHY, CBIIUHTH: KOHCTUTYIIHHOIO
LIHHICTIO BUCTYIA€ BU3HAHHSA Ta TApaHTYBaHHS MICIIEBOTO CAMOBPSITyBaHHS.

Poznmin  XI «MicueBe camoBpsiayBanHs» Konctutymii  Yipainu
cKkJIazaecThed 31 crareit 3 140 o 146.

Bignosimno 1o cr. 140, «wMiciieBe CcaMOBpSJIyBaHHS € IIPaBOM
TEPUTOPIaATBLHOT TpOMAAN — JKHUTENIIB cella YU JOOPOBUILHOTO O0'€THAHHS Y
CUIbCBKY TpOMaay >KWTENIB KUIBKOX CUI, CeNuIa Ta MICTa - CaMOCTIHHO
BUPIITYBaTH THUTaHHS MICIIEBOTO 3Ha4YeHHS B Mexax KoHctutyili 1 3aKoHIB
VYkpainm» [1]. IHmn crarTi AeTani3yroTh, SK MICIEBE CaMOBPSTyBaHHS
OpraHizoBaHO B YKpaiHl — sIKI Cy0’€KTH HOro 3I1MCHIOIOTH, SIK BiAOYyBaeThCA
dbopMyBaHHS TPEACTABHUIIBKUX OPraHiB MICIIEBOIO CAMOBPSyBaHHS, SIK
dbopmyeThCcsi MaTepiadbHa Ta (PiHAHCOBA OCHOBA MICIIEBOTO CaMOBPSTYBaHHS,
K1 MEK1 KOMIIETEHIII1 Cy0’ €KTiB, 110 3/1HCHIOIOTH MICIIEBE CAMOBPSITyBaHHS.

BpaxoByroun npurtamanHuii OCHOBHMM 3aKOHaM CTHCIHMH XapakTep
BUKJIAJICHHS MIPAaBOBUX HOPM Ta BUCOKY CTYIIHb MOJITU3aLIl, HIJIKOM JIOTTYHUM
Burisigae To (dakr, mo Posmin XI 3aBeprmiyerbcs crtarTero 146, sika
BCTAHOBIIOE, MmO «lHIT mHUTaHHS oOpraHizalii MICIEBOTO CaMOBPSIyBaHHS,
dbopMyBaHHS, JISUTBHOCTI Ta  BIAMOBIAQJIBHOCTI  OpraHiB  MICIIEBOTO
CaMOBPsIIyBaHHS BU3HAYAIOThCS 3aKOHOM [1].

VY crarrax Po3ainy XI mo BiAHOIIEHHIO 70 MICIIEBOTO CaMOBPSTYBaHHS
3HaWIUIM CBIM MPOSB TaKi KOHCTUTYLINWHI HIHHOCTI, SIK:
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- HapoaoBiamasd (y KOHTEKCTI BIAMOBIJHOIO IpaBa TEPUTOPIaIbLHOT
rpomaju, ct. 140,

- 3akoHHICTP (Y KOHTEKCTI HQJUICHHS  OpraHiB  MICIIEBOTO
CaMOBPSIyBaHHS IIPAaBOM HOPMOTBOPYOCTI 3 ypaxyBaHHSIM TOTO, 110 iXHI aKTU
HE MOXYTh BCTYNATH y NPOTUPIYYS 3 3aralIbHOJICP)KABHUMU aKTaMu, cT. 144, a
TAaK0’)X MOJKJIMBOCTI 3aXHMCTy IIPaB MICIEBOTO CaMOBPSIyBaHHS B CYIOBOMY
NOPAIIKY, CT. 145);

- JeMokpaTu3M (y KOHTEKCTI OOpaHHs TMpEeICTaBHUIBKUX OpraHiB
MICIIEBOTO CaMOBpPSAyBaHHs, CT. 141).

Bapro 3ayBaxuTu, 1m0 BaXJIMBE 3HaUYeHHA Mae 1 po3aur X
«Tepuropianpuuit ~ ycTpii  YKpaiHu», apke MICIEBE CaMOBpPSIYBaHHS
OpraHi30BaHO 3 ypaxyBaHHSIM TEPUTOPIaILHOTO YCTPOIO JIEPIKABU.

Ha cydacHomy erami pO3BUTOK KOXHOI 3 IUX I[IHHOCTEH Yy
KOHCTUTYI[IHHOMY Ta MYHILIUIIAJLHOMY 3aKOHOJABCTBI IO BIJIHOIICHHIO 0O
MICIIEBOTO CaMOBpsIIyBaHHs 1€ BiaOyBaeTbca. Hanpukian, B Ykpaini miciieBe
CaMOBDSIyBaHHSI TPYHTYETbCS Ha Takid KOHCTUTYIIWHIA I[IHHOCTI, SIK
HaponoBiaaaa. Crarrs 5 Koscrutyimii YkpaiHu mporosoniye, Mo «HOCIEM
CYBEPEHITETY 1 €IMHUM JIKEpeJIoM Bliaau B YKpaiHi € Hapoj. Hapox 3aiiicHioe
BJIaJly O€3MOCEPEIHhO 1 Uepe3 OpraHu JACP>KaBHOI BJIAJIM Ta OPTaHU MiCIIEBOTO
camoBpsyBaHHs» [1]. OdiuiitHe TiIyMauyeHHs LOTO MOJOXKEHHS YacTHUHU
npyroi crarti 5 Oyino 3aiiicHeHo B Pimennsx Koncruryuiiinoro Cyny Ykpainu
No 6-pri/2005 Bim 05.10.2005 p. y cmpaBi npo 3[1MCHEHHS BIagyd HapOJIOM Ta
Ne 6-pri/2008 Bim 16.04.2008 p. y cmpaBi npo mnpuitHaTTss Konctutymii Ta
3aKOHIB YKpaiHu Ha pedepeHmaymMi.

OnHak, SKII0 aHali3yBaTH HAPOJOBIIAA K KOHCTUTYIIIMHY IIHHICTh Ha
MPUKIIQJIl MICIIEBOTO CaMOBpPSJIyBaHHS B YKpaiHi, MOXKHa JIATH IIJIKOM
MPOTUIICKHOTO BUCHOBKY — IO BJIaJIa MOXOJAUTH HE BiJ HAPOMY, a BIJ] ACPKABU.

[To-nepie, came nepkaBa Ha KOHCTUTYIIHHOMY pIBHI MPOTOJIONIYE
HasIBHICTH Ta HAroJIOIIYE HA BAKJIMBOCTI MICIIEBOIO CaMOBPSIyBaHHs (CT. 7).

[To-npyre, nepkaBa CBOIMHM HOpMaMu (K KOHCTUTYLIMHMMH, TaK 1
3akony «lIIpo MicuieBe camoBpsyBaHHA B YKpaiHi», 1 1HIIMX) PErJaMEHTYe
nopsiiok  (opMyBaHHd  Ta  (QYHKUIOHYBAaHHA  OpraHiB  MICLIEBOIO
CaMOBPSIIyBaHHsI, 1HILII BaXKJIMBI MUTAHHS MICIIEBOTO CAMOBPSITyBaHHS.

[To-Tpete, came Ha JiepKaBHOMY PiBHI OYJIO CITIOYATKy CKAaCOBAHO IUISIXOM
HOro 3aMIHM 1HIIIUM 3aKOHOM, a TTOTIM BU3HAHO HEKOHCTUTYIIHHUM 3aKoH «IIpo
BCEYKPATHCHKUI Ta MICIIEBI pepepeHAyMmU», 1 y celax, CeIuIax, MicTax, 1HIITUX
aJIMIHICTPATUBHO-TEPUTOPIATILHUX OAMHUIIX Hapa3l HEMOXKIMBO 3aCTOCYBaTH
mo  QGopmy OesmocepeqHbOT JEMOKpatii. Ay CYKYNMHOCTI 3 MICIIEBUMU
BUOOpaMH, BOHAa Oylia JIOBOJI peambHOI0 3 TOYKH 30py 3I1ACHEHHS
HApOJIOBJIA/IA B paMKaX BUPIIIEHHS TUTAaHb MICIIEBOTO 3HAYCHHSI.

Otxe, MOXKHA 3pOOMTH BHCHOBOK, [0, BUXOJSYH 3 JIOTIKH JIIH OpraHiB
Jiep’KaBHOI BIaid B YKpaiHi, myOJiyHa BIaga y KpaiHi TOXOAUTH BCE XK TaKH Bij
JIep’KaBU, fAKa «HAIUIs€» 11 4aCTUHOIO OpraHU MICLEBOTO CaMOBPSIyBaHHS.
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YacTkoBO 11€ MOke OyTH MOB’S3aHO 3 TOTAIITAPHUM MUHYJIUM YKpaiHH 3a 4aciB
nepedyBanns y ckiani CPCP Ha npaBax coro3HOi pecnyOiIiku Ta TUM, IO Hapasi
Jiep’kaBa HaMaraeThbCsl «3BEpXy» BIPOBAJAUTH MICIIEBE CAMOBPSIyBaHHS, SIKE
(haKTHYHO HE ICHYBAJIO 3a PAJSHCHKUX YaciB.

Pestomyroun ciiy 3a3HauMTH, 10 B YKpaiHI KOHCTUTYIIHHUMH
I[IHHOCTSIMU, TIOB’SI3aHMMH 3 MICIIEBUM CaMOBPSIYBaHHSIM, € HACTYITHI:
BU3HAHHS Ta TapaHTyBaHHS MICIICBOTO CaMOBPSIYBaHHS, HapOJIOBIAIIS,
3aKOHHICTh, IEMOKpaTU3M. Takoro BUCHOBKY MO>KHA JIHTH Ha MiJICTaBl aHATI3y
TeKcTy OCHOBHOTO 3aKOHY.

Cnucok euxopucmanux oxcepe:
1. Konctutyuiss Ykpainu Big 28.06.1996. Bidomocmi Bepxosenoi Paou
Ykpainu. 1996. Ne 30. Cr. 141.

MOJIbCBKA TA YKPATHCBKA MOJEJI JELEHTPAJIBALII:
MOPIBHSJILHUN AHAJII3

I'ya3s JlIvoamuia BsadyecaaBiBHa,
KaHJIUJAT IOPUANYHUAX HAYK, TOLEHT,
JOLIEHT Kadeapy KOHCTUTYLIMHOTO

1 MyHIIMIIATBHOTO MpPaBa
IOPUIUYHOTO (PaKyJIbTEeTy
XapKiBChKOI'O HalllOHAJIBHOTO
yHiBepcuteTy iMeHi B.H. Kapaszina,
e-mail: shelyukhina_l@ukr.net

VY 2014 pomi Ykpainoro OyJio 3a7ekiapoBaHO MOBHOMacIITaOH1 pedopmu
y BCIX cdepax CyCHuUIbHOTO XUTTA. Hailbuibi 3HaYHOIO cepes] 3a/1eKIapOBaHUX
pedopm y Crparerii cragoro po3BuTkKy «Ykpaina — 2020», MOXHa BBakaTH
pedopMmy neneHTpamizamii BIaau, sSKa, HA AYMKY €KCIEpTiB, 374aTHa 3MIHUTH
C€KOHOMIYHY CHUTyaIlil0 B VYKpaiHi Ta NPOTUAISTH HaWOUIBIIIN mpobiemMi
YKPaiHCHKOTO CYCIUIBCTBA — KOPYIILIIi.

EdexTtuBHa JiSIBHICTE MICIIEBOTO CaMOBPSJIYBaHHS € OJHIEIO 13
BU3HAYAJLHUX O3HAK JIEMOKPATUYHOCTI MOJITUYHOI CUCTEMU JiepKaBu. MiclieBa
BJIaJia B YKpaiHi € HEIOCKOHAJIO 1 HE BIAMOBIA€ €BPONECHUCHLKUM CTaHAApTaM 1
npuHIMnaM. ToMy BUHMKAae HEOOXIIHICTh MOIIYKY ONTHUMAJIbHMX MHUISXIB ii
pedbopmyBanHs. OpHuM 13 BIAIMX NOpUKIaAIB  pedopMyBaHHS  BHILE
3a3HAUEHOTr0 1HCTUTYTY BUCTYMae nocBiy Pecny6mniku [lonbia.

3aranpHUM TWTAHHAM pETiOHAMI3aIlli, €BPOMENChKOI perioHaIbHOI
MOJIITUKY 1 MICIICBOTO CAMOBPSTyBaHHS B YKpaiHi Ta €BPOMEUCHKUX JIeprKaBax
Oynu TIpUCBSYCHI HAYKOBI Tmpalli IOPUCTIB cepen sikux M. baiimypartos,
O. baranoB, M. bypomencekuii, 0. Bonommun, M. Boponos, B. [loropinko,
C. Ceperborina, 1O. Illlemuymienko Ta iH.
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Oxkpemi acneKTH MUTaHb HEJOCKOHAJIOCTI MICIEBOI Biaau B YKpaiHi, HE
BIIMOBIAHOCTI 11 €BPONEMCHKUM CTaHAapTaM 1 MPUHIMIAM, HEOOXITHOCTI
MONIYKYy UHUIAXiB i1 pedopMyBaHHS Ta BHKOPUCTaHHS JOCBiay PecmyOumiku
[Tonwmia BucBiTieH! y npargix: I'. ['opxenaka, M. ['punummna, M. KaMiHCbKi,
K. Kobenbcbkoi, €. Kopuaka, M. Jlennpen, M. Mapuyka, B. Mopagcekoro,
€. Perynbcbkoro, I1. CBsineBrya Ta iH. B Toif jxe yac y BITUM3HSHIN I0pUANYHIHI
Hayli BIOQYYBae€Tbcsi Opak TPYHTOBHHMX  JOCHIDKEHb 13 3a3HAYCHOI
POOIEMaTHKH.

To % MeTOr0 TaHOTO JOCTIIHKCHHS € 3MIMCHEHHS MOPIBHAJIBHOTO aHAJI3y
MOJICHKOI Ta YKPAiHCHKOT MOJIeNel JeIeHTpati3alii Ta mpouecy MpOBEACHHS
pedopM sl BUSBJICHHS NMPUYUH, Kl 3HIKYIOTH €(EKTUBHICTh BUKOPHUCTAHHS
MOJIbCHKOTO J0CBITY peopMyBaHHs B YKpaiHi.

Bapro 3a3HaunTH, 10 OCHOBHOIO TIOJBCHKOI CHUCTEMM OpraHizarlii
MiclIeBOi Biiaau Oyna B3sta (panily3bka mojaenb. MicueBa Brnaja [lonbmi g0
1795 poky ¢yHKIIOHYBajda y BUIJISAlI TPUPIBHEBOI CUCTEMH: PETiOHATbHHIMA
PIBEHb — BOEBOJICTBO, CYOpETIOHAIBHUI — MOBIT, 0a30Buil — rMiHa. 3 1795 poky
il TepuTopiro po3autmian Mix Pocieto, [Ipycciero Ta ABctpiero i 10 1918 poky Ha
il TepuTOpii ICHYBaJIM TPU Pi3HI CUCTEMHU MICIIEBOTO camMOBpsiayBaHHs. [licis
toro, sik llosbia oTpuMana He3anexHicTh 1 10 1939 poky, Oyna moBepHyTa
TpUPIBHEBA CHUCTEMA MICLIEBOr0 caMoBpsiyBaHHs. Lls cucrema cknamanace 3 16
BOEBO/ICTB 1 CTOJIMYHOTO MicTa Bapiasa, a 1o pedopmu BoeBoacTB Oyiio 49 [1].

VY couianmicTUYHUI Tepiojl MICIEBE CAMOBPAIYBaHHA OyJIO BIJCYTHE.
Opranu MicleBOi BIaJM MPAKTHYHO HaJIeKalld JO OPraHiB JIEpP>KaBHOI BIajIu.
MoxuBICTh peOpMyBaHHS MICLEBOrO CaMOBpPsAYBaHHS 3’sBuiach y 1989
poui. Ha 4domi 3 mpod. €. Paryneckum Oyno yrBopeHo Kowmicito y cmpaBax
PETiOHAILHOTO CaMOYIPaBJIIHHS, SKa PO3pOoOMIa OCHOBHI TIOJIOKEHHS II€l
pebopmu [2,c.17]. Becb mpomec pehopMyBaHHS CHCTEMH MIiCIIEBOIO
caMoBpsityBaHHS y [ToybIi MOXKIMBO OAUTATH Ha ABa nepioau: 1) 3 1990 poky
o 1998 pik; 2) 3 1999 poky 1 10 TenepiHbOro 4acy.

Y 1990 pomi Oyno mpuitHato 3akon «lIpo  TeputopiambHe
CaMOYTIPABIIHH», SIKUM BIJHOBJICHO MisUTbHICTh HAWMEHIIHUX TEPUTOPIATbHHUX
OJMHUIIL — TMiH, SIKI oOMpaiucs Ha 3aranbHux BHOopax [3]. 3acanu, 1010
MPaBOBUX CTAHJAPTIB VISl JIOKAJILHOTO PiBHS TEPUTOPIATILHOTO CaMOBPSITYBaHHS
€BponenchKoi XxapTii MICIIEBOIO CAMOBPSyBaHHS OyJu IMIUJIEMEHTOBaHI y Led
3akoH. Xoy4a MOJbChKUI mapiaamMeHT patudikyBaB Xaprtito y KBiTHI 1993 poky
[3], [4]

Y 1997 poui penenTpamizaiisi MICIEeBOi Biaau Oyia 3akpiljieHa y
Koncturynii Ilonpmi. MicueBe camoBpsifyBaHHS K CyO’€KT, IO 3A1MCHIOE
nyOnmiyHy Biagy Oyino 3akpimieHe y cr. 16 T'onmoBHoro 3akony. Takox, B
CHCTEMI YIPAaBIIIHHS JEP>KaBOIO OYyJI0 BCTAHOBJIEHO 0ajlaHC MK LIEHTPaJIi3alli€lo
Ta JIENEHTPaTi3aIli€l0, OCKUIPKA Taka MOJENbh PETIOHATBLHOTO YIPABIIHHS i€
NPaKTUYHO Yy BCiX €Bporeichkux Kpainax [5].

Hpyruii eran pedopmu, sakuil posnouascs 1 ciuna 1999 poky, 3akpinus
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OpraHd CaMOBPSyBaHHsI MOBITY Ta BO€BOJIcTBA. KpiM Toro, Oyiu po3mojiieH1
MMOBHOB)KECHHS MDK YPSJIOBOIO aJMIHICTpAIl€EI0 Ta aJMIHICTpAlll€l0 OpraHiB
MiciieBoro camoBpsinyBaHHs [6], [7]. Ha Teputopii Ilomeiii O6yno yTBOpEHO:
2478 rmiH, 373 noBiTy (65 MOBITIB, K MalOTh CTATyC MICT Ha IMpaBax IMOBITIB),
16 BoeBOACTB. Bci opraHu MiclieBOro camoBpsIyBaHHS BIIIOBIIAIOTH THITY
NUTS-2 3riguo 3 Kﬂacn(bucaule}o €Bporelicbkoro corozy. Ilicns pedopmu
MOJILCHKE BOEBOJICTBO HAJIIYYBaJio MPUOIM3HO 2,4 MIIH. MEIIKAHIIIB 1 3aiimMalio
maiike 19,5 kB.km [8, c. 138]. Cranom Ha 2019 pik y [lonsi 16 BoeBoacTB, 379
noBITIB (65 Mickkux Ta 314 cinbchbkux MOBITIB) Ta 2479 rMin (306 michkux, 602
CLIIbCBKO-MiChKHUX Ta 1571 cibebka).

J10 MO3UTHUBHUX PE3YJIbTATIB pehOPMHU MOKIIMBO TaKOX BITHECTH 1 T€, 1110
OpraHu MICIIEBOTO CaMOBPSIyBaHHS 3MOTJIM YXBaJIOBaTH PIIIECHHS BiJTHOCHO
1HBECTHIIIM Ta TUTAHYBaHHS BJIACHOTO PO3BUTKY. Takoxk, MiABUIIMIACH SKICTh
COLIAJIBHUX TOCHYT JJis HACEJICHHS, 3MEHIIWJIOCh HEIJIbOBE BUKOPUCTAHHS
KOIITIB TOIIO. AJie, Ha Xajib, pehOpMH HE BUPINIMIA OCHOBHY MpoOIeMy
perioHiB — Opak (iHaHCcOBHX pecypciB. llepeBaxHa OUIBIIICTh TMiH, MOBITIB,
BOEBOJICTB ICHYBAJIM 32 KOIITH JIEPKABHOTO Or0/KeTy Kpainu. CrocTepiraioch
COIIAJIbBHO-EKOHOMIYHE BIJICTABaHHSA OKPEMUX BOEBOJACTB Kpainu. Tak, y 2002
pOIIi TTOJIBChKI BOEBOJICTBA HANIOBHIOBAJIU CBIM OIO/KET y cepelHboMy Ha 84%
32 paxyHOK CyOBEHLIA 1 LIJIbOBUX TpaHC(]EpIB 3 JAEPKABHOIO OIOKETY.
[IpuyoMy cuTyaliss KapIMHAJIBHO HE 3MIHWJIACS 1 MICISA NPHUEIHAHHSA KpaiHU 10
€C. BiacytHicTh (iHAaHCOBOT HE3aJIEKHOCTI 3HAYHO 3MEHIyBaja IMOTEHIial
PO3BUTKY  TMOJLCHKUX  perioHiB. Came TOMy TICIS  BIPOBAIKEHHS
aAMIHICTPAaTUBHOT pePopMH HE BIAJIOCSH TOAOJATH COI1aTbHO-EKOHOMIYHE
B1JICTaBaHHsI TICBHUX BOEBOJICTB KpaiHu, Hanpukiazd, I[1/IB Ha oHOrO MemKaHIs
B MazoBerbkoMy BO€BOJICTBI OLIBIIT HIXK y JBA Pa3u MEPEBUIIYBAB aHAIOTTUHHIA
noka3Huk Ilimkapmnarcekoro, Bapmincek-Masypebkoro Ta  JIr0OmiHCEKOTO
BOEBOJICTB, AK Ha mouatky 90-x pokiB XX cromitTs, Tak 1 B 2004 por [9,
c. 224].

VYkpaiHcbka 1 TIOJNIbChKa MOJENbh MICIIEBOTO CaMOBpPSIIYyBaHHS €
1TIeHTHYHUMH. BoHM o0uzBi 0a3ylOThCSd Ha NPHUHIMIAX JCIeHTpaIi3allii,
OCHOBOIO TOJIITHYHOTO YCTPOIO € 1HCTUTYT MICLIEBOTO caMmoOBpsayBaHHA. Kpim
TOTO CHUCTEMH aJIMIHICTPAaTUBHO-TEPUTOPIAILHOTO YCTpOIO 0a3yloThCsl Ha
TPUPIBHEBIN CUCTEMI: perioH (00JacTb) — BOEBOJACTBO, palioH (OKpYT) - MOBIT,
rpoMaza — TMiHa. ba30BO OAMHUIICIO aIMICTPATUBHO-TEPUTOPIATIBHOTO
YCTPOIO Ta TEPUTOPIATHLHOK OCHOBOIO 31HCHEHHS MICIICBOTO CAMOBPSAYBaHHS
€ TpoMajia — TMiHa.

["'onoBHOO BIIMIHHICTIO CUCTEMHU MICIIEBOTO CAMOBPSIYBaHHS B YKpaiHi
ta [lompmii € HasgBHICTH JepkaBHOI aaMiHicTparii (IHCTUTYT mpedekTa) B
VYkpaini Ha piBHI 006nacti (perioHy) Ta paiioHy (okpyry). BomHouwac, sik y
[Tompmii gep>kaBHOI afMiHICTpallii Ha PiBHI MOBITY HE Ma€, a THCTUTYT BOEBOIU
(GYHKIIIOHYE JTUIIIE HA PIBHI BOEBOJCTBA.

Kpim Toro, y [Tonbuii agmMiHiCTpaTUBHO-TEPUTOpPiasibHA pedopMa Ha PiBHI
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I'MiH BiJJOyBajlach y MPUMYCOBOMY MOPAJIKY, a B YKpaini - Ha piBHI OTI', BoHa
BiIOyBaeThCs Ha JOOpOBLIBHIA OCHOBI 1 BperyinboBaHa 3akoHoM «IIpo
n00pOBUIbHE 00’ €IHAHHS TEPUTOPIATBHUX TPOMaJ, 10 3HAYHO YCKIAAHIOE e
nporiec. B 00ox kpaiHax pedopma nerneHTpanizaiii € MOJITH30BaHOIO, IO
npu3Beno A0 ii ranbMyBaHHS Ta 3araryBaHHs. Y [lonbiii pedopmy Oyro
BIJIKJIQJICHO HA YOTHPHU POKH, a B YKpa1H1 cutyais 3 peopmMoro 3arOCTPIOCTHCSA
TUM, IO HpI/II/IHSITTSI 1 BHeceHHs 3MmiH 1m0 KoHctutymii Ykpainum B yacTuHI
JeleHTpami3amii OJlI0Kye MyHKT MTpO OCOOJMBOCTI 3AIMCHEHHS MICIIEBOTO
CaMOBPSIyBaHHS B OKpeMHX paiioHax JloHenpbkoi Ta JIlyrancbkoi o0nacTei.

Ha Binminy Big [lombmii, ge ycmimiHe BIPOBaKEHHS pedopMu
JENeHTpaTi3aIii 3HaAYHOI0 MIpPOI0 3aBASYYyBajO HASBHOCTI €IWHOTO «IIITa0y
pedopm» 13 MPEACTABHUKIB MapiIaMEHTy, ypsAly, €KCIEPTIB Ta HEYpSAIOBUX
opraHizamiii, B VYKpaiHi HasBHa 3HayHa KUIbKICTh IICHTPIB YIpPaBIIHHSA
pedopMamu B LIEHTPI, K1 ¢71a00 KOOPAUHYIOTH CBOi JISJIBHOCTI Ta HEAOCTATHIN
piBEHb 3a0€3eYECHHSI.

Hocein ITlonpui 3acBiguye, 1m0 JAep)KaBHE YHpaBIiHHS HE MOXe OyTH
ehekTUBHUM 0€3 JeleHTpaiizaiii Biaaud. YKpaiHa Ma€ OpPIEHTYBATHCh Ha
3apyOlKHUM JIOCBiA, ajie 3BUYAHO II€ HE CBIIYUTH, IO YKpaiHa Mae
aBTOMaTU4YHO BHUKOpHCTOBYBaTH nocBix [lompmii. Pedopmu  HeoOxigHO
IPUCTOCOBYBAaTH Y BIAMOBIAHOCTI [0 BJACHUX TPAAMIINA Ta I1CTOPUYHOIO
JIOCBIJly, @ TaKO>X BpaxOBYBaTH Ti1 MOMWIKHU, SKI OyJM JOMYIIEHI MOJIbCHKOIO
BJIAJI010, 30KpeMa, 110,10 (DIHAHCOBOI OCHOBU MICIIEBOTO caMOBpsiayBaHHs. Kpim
TOTO, CHEHU(pIYHO OCOOIMBICTIO CHUCTEMH MICIIEBOTO CAaMOBPSIIyBaHHS B
[Tonbwii € Te, 1110 B OCHOBY NMOOYZOBU TEPUTOPIAJIbHUX PIBHIB OyB 3aKJIaJIeHUN
OPUHIIMI JIOTIOBHEHHsS, a He mnommMHaHHsI. KoxeH piBeHb MICIIEBOTO
CaMOBPSIIyBaHHsI BUKOHYE CBOi (PYHKIIi, Ma€e CBOIO TEPUTOPI0O Ta 0OCsT
BIJIIIOBIAJILHOCTI.
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OCHOBHI YWHHUKH €BPONEMCHKOI IHTET PAIIII

Po3BuTOK iHTErpamiiiHux mpoieciB B €Bpori 3yMOBUB MOTpedy Y
BUOKPEMJICHHI Ta JOCIIIKEHHI YUHHUKIB JJAHOTO IUBLII3ALINHOTO (DEHOMEHY.
Boanouac, nonpu ycr CKJIaIHICTh 1 0araTOrpaHHICTh MPUYMH JAHOTO SIBUIIA,
Ha ChOTOJIHI HE BUHUKAE JKOJHUX CYMHIBIB, 110 B MOTO OCHOBI JICKUTh OTpeda
[MBLTI3AIIHOT KOoMepailii, 3aCHOBaHa Ha aMmOIIIIX Cy4acHOi €BpPOINEUCHKOI
CIITH, COPHHHATA Ta MiATPUMaHa HAIIOHAJIBHUMHU  CHIJTBHOTAMH  Ta
TpaHCHAI[IOHAIBHIUMH KOPIIOPAIiSIMHU.

BuokpeMiieHHsI MOJIITHYHOI, €KOHOMIYHOI Ta COLIAJIBHOI IHTerparii, sk
OCHOBHHX HAIPSIMKIB €BPOIENUCHKOI MOTITUKU, CIIPHUSUIIO KOHCOJIAIli Cy4acHOi
€Bponu, Ta OOYMOBWJIO CTBOPEHHS HOBOTO PO3YMIHHS €BPONEHCHKOI
1IEHTUYHOCTI, MOB’s3aHOi 13 KBazijepkaBHicTio €Bpornericbkoro Corosy. Ilpu
[bOMY 13 PO3BUTKOM JAHOTO HAJICPKABHOTO YTBOPEHHS EBOJIOIIOHYBAIO 1
camMe TOHATTA MOJIITUYHOI €BPOMEHCHKOI 1HTErpalli, Mo Ha Tenep 3yMOBHUJIO
PO3pI3HEHHS Y MOr0 Me)Kax TaKuX MOHSTh, K CIIBPOOITHUIITBO Ta 1HTETpallisl.
[Ipu wpomy iHTErpamis mnepeadadae IHCTUTYLIATI3ALIKD KOOMEPATUBHUX
B3a€EMOJIIA, BHUPOOJICHHS CHOUIBHOI TMONITUKKA Ta TMepefady JAep’KaBamu-
VYACHMUISIMM  CHIJIbHUM  IHCTUTYTaM YacTHHM CYBEpPEHITETY, TOIl 5K
CIIBPOOITHUIITBO, SIK KOOPAWHALlSl TOJITHKH, 3/e01IbIIOT0 HE BHUXOIUTH 3a
MeXI1, OKpeclieHi cyBepeHiTeToMm [1, c. 118].

Cepen YMHHUKIB, IO OOYMOBIIOIOTH TIPOIIECH CITIBPOOITHHUIITBA Ta
1HTerpaii ciia, 30KpemMa, BUAUIMTH HAsSBHICTh €IUHOI riao0aii3alliifHol MeTH
JIepKaB-4wiIeHIB. Y SKOCTI MPOMDKHHMX CHIUIBHHUX IIUICH, BIAMOBIAHO, CIiJ
BKa3aTU OYIKyBaHHS HHMH 3MCKIB BiJ KOOTEPAIlIiHOI TISILHOCTI Ta B3a€MHO
OOyMOBJICHHI XapakTep IMX 3UCKIB. B 03HaueHOMYy CEHCi BIJIHOCHUHU
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CHIBpOOITHUIITBA CTAIIM OCHOBOIIOJIOKHOIO TIEPETYMOBOIO K JJIS IOYATKY, TaK 1
JUISL PO3BUTKY IHTETpallifHuX TMpoleciB. 3 Orfsay Ha e, YTWIITapHi,
€KOHOMIYHI YWHHUKHM, a TaK0X YCBIJOMJICHHS MOXJIMBOCTI  3aBJSKH
perioHaJIbHOMY CHIBPOOITHUIITBY JIOCSATTH BaroMHUX YCITIXiB CTajd 3HAKOBUMH
nepeayMOBaMU PO3rOPTaHHS CYYaCHUX MIXKHAPOJHMX IHTETPAIifHUX MPOIECIB
1, HacaMIiepe1, iIHTerpaii eKOHOMIYHO1.

3HayeHHs] €KOHOMIYHMX YMHHHUKIB €BpPOMEHCHKOi 1HTErpamii 3 KOXHHM
POKOM  TIOCHJIIOEThCS ~ Bce  OinbpIne, 30KpemMa, Yepe3  YCBIIOMIICHHS
HAI[IOHATTFHUMH JiIepaMHi 3HIDKEHHS MOXKJIMBOCTEH BHPIIIYBATH MIDKHApPOIHI
KOHGIIKTH ¥ mpobremu cuinoBuMU Metogamu. Came B3a€EMO3ANICKHICTD
Cy4acHHX JepkaB, il OO0 €KTUBHICTh 1 HEMHUHYUICTh y CYy4YaCHUX peaisix 1
MIJIITOBXYE OCTaHHIX JI0 PI3HOIIAHOBOI KooIlepallii, a y MOoJalbIIoMy 1 J0
CTBOPEHHSI CIIJIBHUX IHCTUTYIIIH Ta BUPOOJEHHS €IWHOTI CHUCTEMH HOPM,
CIPSIMOBaHUX HA PETYJIIOBaHHS BIIHOCHUH 1 MPOLIETYp CIIBPOOITHUIITBA B MEXaxX
HaJIJIeP>KaBHOT0 1HTETpaliitHOTO 00’ €/THAHHS.

B ymoBax AuHamMigyHOTO PO3BUTKY COIO3HOI €KOHOMIKM Ta MOTJIMOJICHHS
IHTETpaIlifHUX MPOIECIB MPIOPUTESTHUM 3aBJIaHHAM HAIIOHATBHUX MOJITHYHUX
CJIT CTaJl0 CTBOPEHHS CIPUSTIMBUX YMOB JUIsl PO3BUTKY KYJIbTYPH, OCBITH,
OXOPOHM 3JI0POB’S Ta COLIAJIBHOTO 3a0€3MEUECHHS HACEeJCHHS 3a €IUHUM
€BPOIEUCHKUM 3pa3koM [2, c. 58]. 3 ornsay Ha Le, Ha Hall MO, Mopsa 13
BU3HAHHAM 3arajbHONIOACHKMX Ta CYTO €BPOINEUCHKHX I[IHHOCTEH 1
COPUMHATTSAM OCHOBHHX 3acajJi €BpONEHCHhKOI MOJITUKM B O3HAYeHil cdepi,
KEpIBHUKHU JEpKaB-wieHIB (Ta i JepKaB-IPETEHICHTIB TaK0X) PO3yMUIH, IO
comiaigbHa cdepa, OJHOYACHO 3 EKOHOMIKOIO, BHCTYMA€ 1€ W HEOOX1THUM
MOKAa3HUKOM TOTOBHOCTI /IO BCTYIly, & TOMYy MoTpedye pedopMyBaHHS 3aiis
YCHIIIHOI 1HTerpali. Y JaHOMYy BHUIIQJIKy MU CIIOCTEPITa€EMO CHUTYAIIil0, KOJH
MOJIITUYHI TIEPETYMOBU €BPOMEHCHKOI 1HTErpailii OpMyIOTh 111€ OJIUH KOMILIEKC
MepelyMOB — COIlaJIbHUM, 3YMOBJICHHI OpI€HTAII€l0 Ha BUCOKI €BPOIEHCHKI
CTaH/apTH.

Oxpecnioou YMHHUKW €BPOTIEHCHKOI 1HTErparii HEMOXKIMBO OO0INTH
yBarow i mpoOjemy perioHamizailii, mo Habupae 00epTiB B perioHax HaBKOJIO
€pporu. 3 ogHOrO OOKYy, perioHali3allil0 MOXXHa PO3TJIAIaTU SK CB1JIOITBO
Kpaxy caMmoi inei €Bponelicbkoro Coro3y II0J0 CTBOPEHHS IUIICHOT,
B3a€EMOIIOB’S3aHOT Ta  B3a€EMOOOYMOBJICHOI  CHUCTEMH, METOK SIKOi €
CaMOpPO3BUTOK 1 €KOHOMiIYHa CTaOUIbHICTh;, SIK CMOCIO WTWM TpOTH Teuli 11el
€BpOMENChKOl 1HTerpamii. 3 1HIIOro OOKy, BaXXKO HE IMOMITHTH, IO TEOpis
perioHaizalii HaBMaKu CTajua MOCTIHHOIO, y’Ke BaXKIIMBOIO JIJIsi OOTPYHTYBAHHS
CEHCY caMoi €BPOIEHCHKOI 1HTerpaitlii. 3pemroro, perionanisariis — 1e 0codIuBa
dopma cmiBmpaili, sIKy BOHa CTBOPIOE IiJl TUCKOM JAMHAMIYHUX 3MIH y CAMOMY
€BPOICUCHKOMY CEPENIOBUIIIl 3aBISKH AaKTUBHOMY PO3BUTKY pETiOHAIBHHUX
CHEPreTUYHUX CUCTeM 1 (GopM CHiBpOOITHHUIITBA, yMOBA IJIsi 1HCTHUTYLIMHOI
1HTerpailii 1 MOsIBU TPaHCHAI[IOHAJIBHOI 1IEHTUYHOCTI. 3 i€l TOYKH 30pYy caM
€ponericbknii Coro3 € pe3ynbTaToM perioHami3aiii Cy4acHOro CBITY 1
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pO3MIISIIAEThCA SIK OJMH 3 0araTbOX HAJHAIIOHAJIBHUX peErioHiB. Tak sk ke
Hacrpapai? Uu € perioHai3alis 3arpo3010 JyIsl Cyd4acHoi iHTerparii?

Jleski  TeopeTWKW  TioOamizamii, I1HTerpamii Ta  perioHamizarii
HaroJIoyloTh Ha TOMY, IO 1€ SBHUN NapajioKC, OCKUIBKH JIaHl MPOIIECH
MOB'sI3aHl OJIMH 3 OAHUM. PerioHasmizaliis o3Hayae IHTErpallilo, IO Yy TaKuu
Croci0 MPU3BOAUTH /10 MOSIBU HOBOI perioHabHOT AuHaMiKu. Sk 3a3Hadyae M. L.
Mapuyk, pe3ynbTaToM MOCHIJOBHOTO po3mupeHHs €Bponeiicbkoro Coro3y
CTaJIO TE€, IO Ha ChOTOJHI BIH BKE BKIIOYAa€ ToHan 260 perioHiB — JICHIIB,
JenapTaMEeHTIB, PETiOHiB, MPOBIHIIN TOIO, CTBOPIOIOYM E€BPOIy pPETIOHIB.
Perionn pge-akTo CTarOTh HOBMM BHMIPOM €BPOIMEWCHKOI 1HTErparii, Io
BPaxOBY€ CaMOBPSIHICTh OiIbII HU3BKUX PIBHIB MOJITHYHOI aBTOHOMIi Ta
HAOMIDKYE TPOIEC MNPUUHATTA PIIIEHb JI0 TPOMAJsH, a/pKe CcaMe IbOro
BUMAraroTh 3acajyl JEMOKPAaTUYHOTO 3iilicHeHHs Binamu [3, c. 51]. Lle me pa3
M1JKPECITIOE TE3y MO Te, 110 PETiOHAI3M MOBHICTIO MOXKe OyTH BKJIFOUCHU B
TEOPIiI0 1HTEerpallii.

[Iporonomennss VYkpaiHoo Hamipy KOHcomijaiii 3 E€BponeicbKkuM
Coro3oM, a y mNOJAIbIIOMY 1 [IOBHONPABHOTO WIEHCTBA Y JIaHOMY
HaJJIEpKaBHOMY 00’€IHaHHI, OOYMOBJICHE MOTPeOOI0 3MIIIHEHHS CHCTEMHU
€BPOIENUCHKOI O€3MEeKN 1 BXOJKEHHSI B €BPONEUCHKUN MOJITUYHUM, MPABOBUIA,
E€KOHOMIYHMH, 1H(OpMAIIiHUN, KyJIbTYpHUWA HPOCTIp. A Ha Tl HasgBHUX
NOJITUYHUX pealliid Ta 3arpo3 L€ BUIAETHCA LUIKOM 3akoHOMipHHM. €C
npuBaOIMBUM 111 YKpaiHW 1 3 MOIISIAY, [0 MIATOTOBKA JO YJIEHCTBA
COPHUATUME YTBEPIKCHHIO 1 3MIIHEHHIO HOPM JEMOKpaTii, BEpPXOBEHCTBA
3aKOHY, MpaB 1 CBOOOJA JMIOAMHUM B YKpaiHi, a TaKoXK HPHUCKOPEHOMY
€KOHOMIYHOMY PO3BUTKY, [0 TO3WTHUBHO BIUIMBATHUME Ha >KUTTEBUN DPIBEHb
IpPOMAJISH.
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B ymoBax cTaHOBIIEHHS, PO3BUTKY Ta BIOCKOHAJICHHS JIE€MOKPaTHYHOI
IIPABOBOI JIEP’KaBHOCTI B YKpaiHi, OJHUM 3 OCHOBOIIOJIO)KHHUX IPHUHIIMIIIB
(GYHKIIOHYBaHHS SIKOI BHCTyIa€ BU3HAHHSA, JIeralli3allis, OXOpOHa, 3aXHCT Ta
rapaHTyBaHHsS TIpaB 1 CBOOOJ JOJWHU (OCOOMCTOCTI) 1 TpoMajsiHUHA,
00’ €KTUBYETHCS Ta 3pOCTAE POJIb 1 3HAUCHHSI IEPKABHO1 MOJITUKU Y PODUTBHIN
cdepi, K BIAJHOI 1 TEJIEOJOrYHO OOIPYHTOBAHOI IISIIBHOCTI YIOBHOBAXKEHUX
OpraHiB Jep>KaBH, a TaKOX JISUIBHOCTI IHCTUTYUIA TPOMaASHCHKOIO
CYCIIJIBCTBA, CKEPOBAHUX HA peajizalliio MOCTaBICHUX 3aBJaHb B cPepi 3aXUCTy
(popmyBanHs1, neramzanii, (GyHKIIIOHYBaHHs, peai3allii, rapaHTyBaHHs TOILO),
— yepe3 BUKOHAHHS (YHKIINA JepkKaBu, 110, HacaMIepea, 301MCHIOETbCS Yepes
3a0e3MeYeHHs] KOHCTUTYIIMHO-TIPaBOBOTO CTATYCY JIFOJAMHU 1 TPOMAaJITHUHA.

XapakTepHOI OCOOJIMBICTIO peasi3allii Takoi MOJITUKA Jep>KaBH € i
peamizailis Ha JIOKaJbHOMY piBHI (YHKI[IOHYBaHHS COIlIyMy B Me¥XKax
TepuTopianbHoi rpomanu (mani — TI') Ta B yMOBax MICIIEBOTO CaMOBPSAYBaHHS
(mam — MCB), 1m0 BUCTyae caMOCTIHUM piBHEM MyOJiyHOI BIagu (IUB. CT. 5
Konctutynii Ykpaiau [1]) Ta mie B intepecax TI, peamizyrounm myOmiuHy
caMOBpsIIHY (MyHIIIUIAIBHY) Biaay [2].

st po3ymiHHS OCOOJIMBOI Ba)XIMBOCTI POJII 1 3HAYEHHS MPaBOBOI
NOJIITUKK B 3a0€3MEeUeHHI KOHCTUTYLIMHO-TIPAaBOBOTO CTaTyCcy JIOJUHU 1
rpomagsHnuHa Ha piBHI MCB, Ha Hamy aymky, Tpeba 3poOUTH JAEKIJIbKa
3ayBa)KeHb METOI0JIOTTYHOTO XapaKkTepy, a caMe:

- mosiBa (EHOMEHOJIOTIi MPaBOBOI TMOJITUKA HOCUTh OO0’ €KTUBHUMN
xapaktep, 00 ISUIBHICTH JepKaBU SK CHEUUPIYHOTO CyO’€KTy MyOaiyHO-
BJIAJHUX BIJHOCHUH JIETEPMIHYEThCS peamizamiero il  ¢GyHKOid. A 1e €
HEMOXKJIUBUM 0€3 PO3yMIHHSI TAaKMX OCHOBHHUX HAIPSMIB JiSTIBHOCTI JEp>KaBH,
mo (GOpMYyIOThCS JIMIIE Yepe3 IOCTIHHY, IUIAHOMIPHY Ta TMEpPCHEKTUBHY
JISUTBHICTD 11 1IHCTUTYLIW, CKEpPOBaHY Ha 3A1MCHEHHS MOCTIMHOTO BJIAJHOTO
YIPaBIiHCHKOTO BIUIMBY Ha (PI3UYHUX 1 IOPUAMYHUX OCIO, 110 ICHYIOTH Ta
GYHKIIOHYIOTH Ha i TEPHUTOPIi, 3 METOIO JOCATHEHHS BIAMOBIIHUX HACTAHOB
Jep’KaBu IMIOAO peanmizamii 11 3aBmaHb 1 ¢yHKmiA. JlokampHUI XapakTtep


mailto:Kofmanb@ukr.net

122

peamnizaiii npoduUIbHOI MOJITUKKH HOCHUTh 00’€KTHBHHMU XapakTtep, 00 came B
Mexxkax TI' ta B ymoBax MCB mronuna — skutens — wieH TI 3aiiicHIOE CBIif
KUTTEBUM WUKI Ta TMPOSBIAE CBOI EK3UCTEHIIMHI aTUTIONM, HACTaHOBH,
noTpeou, IHTEPECH;

- BpaxoBYIOUM TOW (akT, IO JeprkaBa 3A1MCHIOE CBIM yNpaBIIHCHKUMN
BIUIMB Ha CyO’€KTH-O0’€KTH YMIpaBIiHHSA 4Yepe3 NpaBO, IMpaBOBa IOJITHKA
JepKaBu, IO B CBOIM CYKYIIHOCTI CKJIaJla€ CUCTEMHUW  KOMILICKC
OpraHizaliifHuX Ta OpraHi3allifHO-TIPaBOBUX (OPM MAiSUIBHOCTI JAEp:KaBH, ii
OpraHiB Ta IHIIMX YNOBHOB)XEHUX JIEPXKaBOIO CyO €KTIB, 3[1HCHIOETHCS came
yepe3 HOPMATHUBHI HACTaHOBH, 110 MAalOTh BIQJAHUNA  3aKOHOJABUYUI
(KOHCTUTYIIMHO-3aKOHO/IaBUMI) Ta MiA3aKOHHUM Xapakrtep. besmocepemniii
VOPaBIIHCHKANA BIUIMB HAa CYO’€KTH YINpaBiiHHS (B HAIIOMY BHUNAAKYy Ha
b13uuHUX 0ci0) JepikaBa 3M1MCHIOE Ha JIOKAJIBHOMY pIiBHI (YHKIIOHYBaHHS
COILIlyMy 4epe3 CBOi OpraHd Ta OpraHu MICIIEBOTO CaMOBPSIYBaHHS (Iaial —
OMCB), 10 BHUCTYNAIOTh MPOBIAHUKAMHU JIEPKABHOI MOJITUKU B MPOUILHIN
cdepi;

- CYTHICTh TMPaBOBOI TMOJITUKA JepxkaBu B cdepi 3abe3neyeHHs
KOHCTUTYIIHHO-TIPABOBOTO CTaTyCy JIIOAMHU (OCOOMCTOCTI) 1 TpOMaasiHUHA
pPO3yMI€ThCS SIK 11 I[JIECIpsMOBaHa BJIaJIHA AISJIBHICTH (TOOTO, HepkaBu, Iii
OpraHiB Ta 1HIIMX YIOBHOBAKEHUX JEP)KaBOIO CyO’€KTIB), IO CKEpOBaHA Ha
KOHCTPYIOBaHHS, MOJICIIIOBAaHHS, HOPMYBaHHS, HOpMaTHBI3aIlil0, (POPMYBaHHS,
Jeramizamio 1 peai3alilo KOHCTUTYLIHHO-NPABOBOIO CTATYCy JIIOJAMHM 1
IrpOMaJISIHUHA, TapaHTyBaHHS Takoi peamizailii, a TaKOXX PO3BUTOK 1
BJIOCKOHAJIEHHSI Takoro mpo@diibHOro crarycy. TpebOa 3a3HauuMTH, IO Ha
JIOKaJIbHOMY piBHI (YHKIIIOHYBaHHS COLllyMy — came B Mexax T[T B ymoBax
MCB nepeBakHO 31HCHIOETbCS peai3allis KOHCTUTYIIIHO-TIPABOBOTO CTATyCy
JIOJMHU 1 TPOMAJsIHMHA, a TAaKOXX PEalli3yIOThCS TapaHTIi TaKOro CTarycy y
BUTJISAII  BIAMOBIIHUX 3aXOJIB JIEp)KaBH II0JI0 PEaJbHOCTI, JI€BOCTI Ta
e(eKTUBHOCTI TAKOTO CTaTycy. Pa3oM 3 TM, HEOOXI1/IHO aKIIEHTYBaTH yBary, 1o
caMme JeprkaBa Ha piBHI T 3a T0ITOMOTOI0 MICIICBUX OpPTaHiB BUKOHABYOI BN
1 OMCB 3niiicHIOE HOPMYBaHHSI 1 HOPMATHBI3AIII0 aKTyaJIbHUX CYCHIIBHUX
BIJIHOCHH, B SIK1 BCTYNaroTh wieHu TI' 115 peanizaiiii CBOro npaBoBOro CTaTrycy i
noTpeOyIOTh B MEPCIEKTUBI CBOEI Jieramizallli sSK colliadbHO 3Ha4uMI. | TUIbKU
KOHCTPYIOBaHHS, MOJIEIIOBaHHS, (OpMYyBaHHS 1 Jierajii3alisi TaKoro CTaTrycy
BIIOYBAalOTbCS Ha PIBHI JEp)KaBHOI MyOdIYHOI Biaad, — TOOTO, MOXKHA
CTBEpJIKYBaTH, IO MPOIEC PO3pOOKH MPaBOBOi MOJITUKU JepkaBu B cdepi
3a0€3MeUYeHHs] KOHCTUTYIIHHO-TIPABOBOIO CTaTyCy JIOJWHU (0COOMCTOCTI) 1
rpOMaJITHUHA HE TUIBKM 3IIMCHIOEThCS TepeBaxHOo Ha piBHi MCB, a # 3
BpaxyBaHHSIM OCOOJNMBOCTEN #oro (QyHKLIOHYBaHHS Ta 3 BpaxyBaHHSIM
exk3ucTeHIinann notped T

- TpaBOBa TOJITHKA JAepkaBu B cdepi 3abe3nedeHHs] KOHCTUTYIIHHO-
MPaBOBOTO CTAaTyCy JIOAWHU (0COOMCTOCTI) 1 TpOMajsHWHA B YMOBax
JIEMOKpPAaTUYHOI TPAaBOBOI JEp)KaBH 3ailMae OJHE 3 BHU3HAYAIBHHX MICIh B
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CUCTEMHOMY KOMIUIEKC] 11 3arajbHOi MPaBOBOi MOJITHKH, OLIBII TOTO, BOHA
BIJIICPAa€ pOJb OAHIET 3 BHU3HAYAIbHO-TIAPAMETPAIBHUX O3HAK  TaKoi
JIeP>KaBHOCTI, BUCTYMAIOYH ii IEHTPOM Ta JETEPMIHYIOUHM B TYMaHICTUYHOMY Ta
rYMaHITapHOMY HampsIMKY BCl 1HII BHUJIM MPaBOBOI MOMITHKHU JepkaBu. OTxe,
MOXHa CTBEp)KYBaTH, 110 MpodJIbHA ITpaBOBa MOJITHKA HE TUIBKU JETEPMIHYE
dbopMyBaHHS KOHCTUTYIIIHHO-TIPABOBOI (KOHCTHTYIIIMHOT) MMPABOBO1 MOTITHKH, a
1 MyHIUOAIbHOI TPaBOBOi MOJITHMKHM B paMKax $AKOi CYMPOBOKEHHS 1
3a0€3MeUYeHHs] KOHCTUTYI[IHHO-TIPABOBOTO CTaTyCy JIOAWHU (0COOHMCTOCTI) 1
rpoMa/isiHUHA 3aiiMa€e BU3HA4YalbHE Micle. Biibil TOro, BpaxoByHOUHM CYTTEBI
JOKTpUHANBbHI ~ HaAOaHHSA  BITYM3HSIHOI  HAYKM  KOHCTHUTYIIfHOTO 1
MYHIIHUITAIFHOTO MPaBO MPO ICHYBaHHA (DEHOMEHOJIOTIT «MYHIIUIATBHUX MPaB
mroaunu (ocoductocti) — winena TI» [3, ¢. 66-67], icHyBaHHS MyHIIUIAIBHOT
MIPaBOBOI TMOJIITUKHU JIEP>KABU HE TUIBKU aKTyalli3yeThCs 1 00’ €KTUBYETHCS, a U
CTa€ aKC1OJOTIYHUM Ta MPAKCEOJOTIYHUM HapaTUBAMH CTAOUIBHOTO ICHYBaHHS 1
GyHKI1OHYBaHHSA MMy0JIIYHO1 BIaIH;

-y 1J€0JIOTIYHOMY pO3yMIiHHI TMpaBoBa IMOJITHKA JepxaBu B cdepi
3a0€3MeUYeHHs] KOHCTUTYIIHHO-TIPABOBOTO CTAaTyCy JIIOJWHU (0COOHMCTOCTI) 1
rpOMaJITHUHA TOJISITa€ y peaizalii 17e0JIOTIYHUX HACTaHOB Ta MPHUHIUIIIB
JEMOKPATUYHOI [PaBOBOI JEPKABHOCTI, IO 0a3yeTbCs HA I1CTOPUYHUX 1
CYJacHHX JOCSTHEHHSX YKpPaiHCHKOTO KOHCTUTYIIOHAMI3My, B MEXaxX SKOTO
3a0e3MneueHHs 1 peani3anisd KOHCTUTYLIMHHUX MpaB 1 CBOOO, a TAKO BUKOHAHHS
KOHCTUTYI[IMHUX OOOB’SI3KIB JIIOAMHU 1 TPOMAJSHMHA, KOHCTHTYLIHHO-
PAaBOBOTO CTaTycy JIOJUHU 1 TPOMAaJsSHUHA BHUCTYNAE OCHOBOMIOJIOKHUM
MPUHIUAIIOM 1 TEJIEOJOTIYHOK JOMIHAHTOK, IO M Beae 10 3a0e3MmedeHHs 1
peaizallii BiJIMOBITHOTO KOHCTUTYLIMHO-TIpaBOBOro crarycy. Ha pisaui MCB
peamizailis Takoi MOMITHKA (OpPMYye Ta PO3BUBAE EBPOIMEUCHKY 11€0JIOTIIO
MYHIIIUTIATI3MY, B IIEHTP1 SIKOT 3HAXOMUTHCS JIIOJMHA Ta ii MOTpeOH, a TaKOX
3aJI0BOJICHHS KOJICKTUBHUX MOTPed >xkutemniB-wieHiB T

- y GyHKIIOHATFHOMY PO3YMIHHI NpaBoOBa TOJITHKA JEp:kaBu B cdepi
3a0€3MeUYeHHs] KOHCTUTYIIIHO-TIPABOBOTO CTATyCy JIIOAMHH (0COOMCTOCTI) 1
rpoMaJiTHUHA TTOBUHHA OYTH CKEPOBAaHOIO HE TUIBKUA HA WOTO JHOTPUMAaHHS, a i
Ha #oro oprasizaiiiiHe Ta HOPMAaTUBHE CYNPOBOJDKEHHS 1 3a0e3MeueHHs 3
METOI0 MIATPUMKH  HOro  CTabUIBHOCTI, pEalbHOCTI Ta  MPAKTUYHOI
peanizyeMoCTi, a B NEPCHEKTUBI — MOro pPO3BUTKY, BJOCKOHAJEHHS 1 MpHU
HAsBHOCTI MOTpeOM — KOperyBaHHs YW MojepHizauiio. I[IpodinbHOro
OCOOJIMBICTIO TakoOi MpaBOBOI MOJITUKH € Te, Mo 1ii (YHKIIOHAT €
Oe3nocepeIHbO TOB’SI3aHUM 3 JISUTBHICTIO opraHiB jaepxkaBu Ta OMCB Ha
JOKAJIbHOMY pIBHI (DYHKIIIOHYBaHHSI COIiyMy, 00 Oe3mocepenHiil cy0’ekT
OXOpOHM Ta OeHediliap IIYKaHOTO CTATyCy — «IIOJAMHA — KUTENb — uieH TI»,
0e3 BpaxyBaHHs ii MPaBOBOTO CTaHy (TPOMAASIHUH, 1HO3EMHHUI TPOMAaISIHUH,
anaTpui, O1’KEHEIb TOIIIO), SIK pa3 i 3HAXOJUTHCS B Takomy colliymi. Kpim Toro,
HEOOXI1THO 3a3HAYUTH, IO MOTIMOJIEHHS MPOIECIB peani3allii KOHCTHTYIIHHO-
MPaBOBOTO  CTaTyCcy JIOAWHU (OCOOMCTOCTI) 1 TpoMansHuHa Oyne
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00€KTUBI3yBaTH, aKTyalli3yBaTH Ta KOHTEKCTyali3yBaTH 1 JEeTepMIHyBaTU
dbopMyBaHHS 1 MPOSB MyHILUIIAILHO-TIPABOBOTO CTATYCY JIIOJIUHH;

y TEXHOJOTIYHOMY pPO3yMiHHI IpaBoBa MOJITHKA AepkaBU B cdepi
3a0€3IeUeHHs] KOHCTUTYIIHHO-TIPAaBOBOIO CTAaTyCy JIIOAUMHU (OCOOMCTOCTI) 1
IpOMaJITHUHA MICTUTBCS, TO-TIEpIIe, B HOPMATUBHOMY (KOHCTUTYLIMHOMY,
3aKOHOJIaBUOMY, TMII3aKOHHOMY) CYIPOBO/PKEHHI 1 3a0e3medeHHi TaKoro
CTaTyCy 4epe3 BHJAHHS HEOOXITHHMX 3aKOHIB Ta 1HIIMX HOPMATHBHO-TIPABOBUX
aKTiB, 1[0 BUTIKAIOTh 3 KOHCTUTYIIMHUX HACTAaHOB; TO-IPYre, B IiSILHICHO-
NpaKTUYHIA peami3allii opraHamMu AEpXaBU Ta YIOBHOBAXCHUMH JEPIKABOIO
Cy0’€KTaMd KOHCTHTYIIMHO-HOPMATHBHUX 3acajl Ta HOPMATHBHO-TIPABOBHUX
aKTiB PO IBHOI CIIPSIMOBAHOCTI, 110 BUTIKAIOTh 3 HEOOX1THOCTI 3a0e3MeUeHHS
Ta peaiizamii Takoi TMOJITUKU JEepXKaBU; TO-TpETE, Taka peaizalis
3MIICHIOETHCS MUISIXOM peajizailii CHCTEMHOTO KOMILUIEKCY i opraHi3aiiifHoro
Ta OpraHi3alliiHO-NPABOBOIO XapaKTepy YIOBHOBAKEHHMU OpTraHaMH Ta
IHIIUMH Cy0’€KTaMHU, a TaKOX JiH, 110 peaTi3yloTh TUCKPEIIHHI TTOBHOBAKCHHS
OpraHiB Jiep>KaBu Ta MOCATOBUX 1 CIY>KOOBUX OCIO TaKUX OpraHiB B MpOodUIbHIN
chepi. HaBeneni mosokeHHs MOBHICTIO BijnoBigaroThk poii 1 Miciio OMCB B
TEXHOJIOTIYHOMY CYMNPOBOJDKEHHI 1 3a0e3neueHHl peanizamii  npodiabHOI
MOJIITUKY: &) JJI LIbOTO BOHHU BOJIOJIIOTH HOPMOTBOPUOIO (PYHKII€I0; 0) y HUX
chOpMOBaHMI  BIANOBIJHUM  aNrOPUTM  YHOPABIIHCHKOI  JISJBHOCTI B
KOHTEKCTyaji3alii peani3alli HOPMAaTHBHMX HACTAaHOB; B) BOHH BOJIOJIIIOTH
BIIMOBIJHUM HA0OpOM OpraHi3alifHUX Ta OpraHi3aliifHO-MPaBOBUX (opM
peanizallii CBOiX KOMIIETEHTHUX MOBHOBaxeHb; ) y OMCB, ix mocajgoBux Ta
CIIY>KOOBUX 0CI0 MPUCYTHI B HASBHOCTI JMCKPELIHI TMOBHOBAXXEHHS IS
BUKOHAHHS CBOIX 3aBJaHb 1 (QDYHKIIIH, 110 B MEPEBaXKHIA OUIBIIOCTI MOB’A3aH1 3
peamizaiiero iHtepeciB TI' Ta ii uieHiB, 1Mo anmpiopl 3HAXOAWTH CBIN TPOSB B
peamizarii ix KOJIEKTUBHOTO 1 THMBITyaJIbHOTO
KOHCTUTYIIHHOTO/MYHIIIMTIAJILHOTO CTaTycy, — a y TMIJACYMKYy, B peamizaiii
poIbHOT TPaBOBOT MOJITHUKH;

- Y METOJOJIOTIYHOMY PO3yMIHHI TpaBOBa TOJITHKA JIepKaBu B cdepi
3a0€3MeUYeHHs] KOHCTUTYIIHHO-TIPABOBOTO CTAaTyCy JIOAWHUA (0COOHMCTOCTI) 1
IrPOMAJiTHUHA MICTUThCS B JOTPUMAaHHI, PpO3BHUTKY, BIOCKOHAJIECHHI Ta
MOJIepHI3allli IOpUAMYHUX (OpM JAepkKaBHOI AISUIBHOCTI, a TaKOX Y
BJIOCKOHAQJICHH] COIIaJIbHUX (hOpM JISJIBHOCTI HEACP)KaBHUX CYO’€KTIB, IO
YIOBHOBaXEH1 Jep>kaBoio B WiA cdepl (B HANIOMY BUNAAKY 1€ IHCTUTYLIL
I'POMAJITHCHKOTO CYCHIIBCTBA) Yepe3 KOPETyBaHHS BIJIMOBIIHUX CTPATETIYHHX i
TaKTHYHUX 3aJ1a4y, 3aBIaHb 1 (QYHKIIA JepKaBU 1 TMIJBHUINEHHS pPIBHI 1X
HOPMATUBHO-TIPABOBOTO CYNMPOBOKECHHS 1 3a0e3neueHHs. HaBegeHuit acexT €
IOCUTH BaKJIMBUM Wi aisuibHOcTI OMCB, 60 B iioro Mexax BUHHKA€ CUMO103
TisTepHICHUX (opM niepkaBH, il opradiB Ta OMCB B mpodinbHiit cdepi, — ToOTO,
cuM0103 JIep>)KaBHOI Ta CaMOBPSIHOT ynpaBniHCLKoi' TSTBHOCTI.  3BIZCH,
BBA)KAEMO 1€ BOKJIMBUM HE TIJIBKU 3 MO3UINN MIABUIIECHHS SKOCTI IOPUIUIHUX
dbopM nepkaBHOI JISTBHOCTI, B KOHTEKCTI iX PpO3BUTKY 1 HACTYMHOL



125

TpancopMmariii, a ¥ 3 TO3UIIN MiABUIICHHS €(GEeKTUBHOCTI 3arajbHOi
YOPaBIIHCHKOI  JISUTBHOCTI, $Ka CHOTOJHI CTPa)XKJa€ BEIMKHUM PIBHEM
OIOpOKpaTH3My, HEKOMIICTCHTHOCTI Ta KOPYIIIIHHUX posBiB [4, ¢. 5];

- Yy IpaKceoJIOTIYHOMY PO3YMIiHHI MpaBOBa MOJITHKA JEep)KaBu B cdepi
3a0€3IeUeHHs] KOHCTUTYIIHHO-TIPAaBOBOIO CTaTyCy JIOJAMHU (0COOMCTOCTI) 1
TPOMAJISIHUHA TPOSBISETHCS Y  BIANOBIAHINA ISJIBHOCTI  YIIOBHOBA)KCHUX
Cy0’€KTIB, BKJIIOYAIOUM HAcamIiepe]] MISUTHbHICT, OpraHiB Jep)KaBH, IIMOJ0
JOTPUMAaHHS KOHCTUTYLIWHUX MpaB 1 CBOOO JIIOJIMHU 1 TPOMASIHIHA, & TAKOXK
BUKOHAHHS HHUM KOHCTHUTYI[IITHO-TIPABOBHX OOOB’S3KIB, IO B CYKYITHOCTI
CKJIa/Ial0Th IIyKaHWH KOHCTUTYLIMHO-TIPAaBOBUH cTaTyc. Tpeba 3a3HAYUTH, 110
pore  OMCB € He TUIbKM CYyTT€BOIO, 3 TIO3WIIA BUKOHAHHSI CBOIX
KOMITETCHIIIMHUX TTOBHOBAXKEHD, MPUYOMY SIK CAMOBPSTHUX, TaK i JeJIeTOBaHUX
MOBHOBAXCHh BUKOHABYOI BIAJU, — TYT BEJIMUKY pOJb BIAIrpae TaKOX IX
HIIIIOI0YA POJb  MIOJ0: a) «IPUCTOCYBAHHS» PI3HUX CKIAJOBUX Ta
CYNEepEewIMBUX  AaCMEKTIB  KOHCTUTYLIMHO-NPABOBOTO  CTAaTyCy  JIIOJMHHU
(ocobucTocTi) 1 TpoOMajsHUHA IO MICIEBUX yMOB, 0) TpaHcdopmallis iX Ha
JIOKaJIBHUM PIBEHB COIIIyMY 3 METOIO iX peabHOTO BUKOHAHHS; B) 3a0€3MCUCHHS
ix BukoHaHHa Ha piBHI TI' B opranizamiiHoMy, OpraHi3alliiHO-TIPaBOBOMY,
MaTepiaibHO-(DIHAHCOBOMY Ta 1HIIOMY PECYPCHOMY acCIEeKTaX; I') IPOBEICHHS
PO3’ICHIOBAJIBHOI pOOOTH cepena kuTemB-wieHiB TI' 1mo10 MOXIMBOCTEH iX
peamizailii; Tr’) 3adydeHHs kuTeNniB-wieHiB TI' 10 BUpIIIEHHS MHUTaHb
3a0e3MeueHHs] 1 peaii3ailli KOHKPETHHX KOHCTUTYLIWHUX IpaB 1 CBOOOJ Ha
JOKAIbHOMY PIiBHI 3 BHKOPHCTaHHAM MOXIJIMBOCTEH MPEICTaBHUIIBKOI,
NapTUCUNATOPHOI, 1eT10epaTUBHOI, arperaTuBHOI, arOHAJIbHO1 (POPM I€MOKpATIi
[5, c. 43];

- TpaBoBa TOJITHKAa JAepkKaBu B cdepi 3abe3neyeHHs] KOHCTUTYIIHHO-
IPaBOBOTO CTaTyCy JOJMHU (OCOOMCTOCTI) 1 TPOMaJSIHMHA 3aiiMae 0COOJIMBE
MiCIIe B TIPaBOBIM MOJITHIN JepkaBu, 00 camMe 3aXHCT IIpaB 1 CBOOO JIFOAUHU 1
IpOMaJITHUHA, IO BUCTYMNAE ii IEHTPAIbHO-BU3HAYAIBLHOIO Ta JOMIHYIOYOIO
JaHkolo, — (GakTH4HO TpaHchopmye ii B KOHCTUTYIIITHO-TIPABOBY
(KOHCTUTYLIIMHY) MOMTHKY. HaBeneHud apryMeHT HEeTePMIHYETHCS HHU3KOIO
(dakTopiB: MO-MeplIe, caMe€ CydacHE KOHCTUTYIIHHE MNpaBO JIEMOKPATHYHOI
MPaBOBOI JI€PKABU PETJIAMEHTYE 1 PEryiItoe€ HalOUIbII BaXKJIMB1 BIAHOCUHHU, IO
BUHUKAIOTh MIX JIFOAUHOIO, CYCHIJIBCTBOM 1 JEP’KaBOIO; MO-IPYre, MOXKIUBICTh
3aXHUCTY OCOOMCTOCTI 3aX0JlaMU KOHCTUTYIIMHOI MOJITUKN € HE TIIbKH JOCHUTH
NEPCIIEKTUBHOI0, a W HAJIEKHOI, ONTUMAJIbHOI, TOBCIKICHHOIO Ta
NEPCIIEKTUBHOIO  (POPMOIO  3aXHCTy, IO 0a3yeTbcs Ha  JOCSITHEHHSX
HAI[IOHATBHOTO 1 TJ00aTbHOTO KOHCTUTYIIOHANI3MY; TIO-TPETE, 3aXUCT
OCOOMCTOCTI 3axOoJaMu KOHCTUTYILIMHOI TIONITHKH € TPOoOJIeMO0, IO
MaJOBMBYCHA BITYM3HSAHOIO IOPUJAMYHOIO HAyKOIO; TMO-4eTBepTe, Tpeda
pPO3YMITH, IO KOHCTUTYLIWHA MOJITHKA HE OOMEXKYEThCS JIMIIE paMKaMu
OcHoBHOTO 3akoHYy YKpaiHW, XO04a 1 COUPAEThCS HA HHOTO — I TOJITHKA: a)
3BepHEHA 10 I1HAMBIAYyaJIbHUX, TPYMOBUX, KOJEKTHUBHUX AaTTUTIONIB, MOTPEO,



126

YCTPEMITiHBb 1HTEpeciB 0COOHCTOCTI €K3UCTCHIIIITHOTO XapakTepy
(ex3ucTeHHiHUN KpuTepid. — ABT.); 0) BoHa BigoOpaxeHa TMPABOBUMHU
criocobamu 1 3acobamMu (HOpMaTUBHUN KpHUTEpiil. — ABT.); B) JIE€MOHCTPYE

HaWOLIBII ONTUMAJIbHI OpraHi3alliifHi Ta opraHi3alliifHO-PaBOBI IMUISXH 3aXUCTY
npaB 1 cBO0OJI, CTBOPIOE YMOBH [UJISl IIbOTO, MAaKCUMaJbHO BHUKOPHUCTOBYIOUH
HopMu KoHcTuTynii gepxaBu uyepe3 CTBOPEHHS BIAMOBIIHOTO MPO(UIEHOTO
MexaHi3My (YIpaBIiHCHKO-TEXHOJIOTIYHUNA KPUTEpiid. — ABT.); T) IOKa3ye B TOH
K€ Yac TEpCHeKTUBUM 11  PO3BUTKY, BJOCKOHAJCHHSA, MOJIEpHIi3allil
(MpOCTIEKTUBHUI KpUTEpid. — ABT.); T’) BH3HA4Ya€ HEOOJIKM 1 MparHe ix
YCYHYTH, HIBEIIOBAaTH, HEWUTpalizyBaTH (KOPUTYIOUMH KpUTepid. — ABT.).
HaBenenwuii miaxia CBITYUTH PO HASBHICTH B ()OPMYBaHHI 3arajibHOI MPaBOBOI
HOJIITUKU JIEPKABU CYTTEBOTO JIOKAIBHOI'O CETMEHTY, SIKHH HE MOXe OyTu
pearnizoBanuM 0e3 akTuBHOI ydacTi sk OMCB, Ttak # xxutemB-uneniB TI', mo €
oe3nocepeHIMU Cy0’€KTaMU-00’€KTaMU TaKol MOJITUKA Ta BUCTYNAIOTh ii
OCHOBHMMH OeHediriapamu.

BBaxxaeMo, 10  CyKYNHICTh  HaBEACHMX  BUIIE  3ayBaK€Hb
METOJI0JIOTIYHOTO XapaKTepy HE TUIBKU MIJKPECIIOE HAyKOBY aKTyalbHICTh Ta
3HaunMicth MCB, iioro opraHiB Ta cy0’€KkTiB B po3po0iii Ta peanizaliii mpaBoBoOi
MOJIITUKY JIEP’KABU y 3a0€3MeUeHHI KOHCTUTYL1MHO-TIPABOBOI'O CTATYCY JIFOJHHH
(ocobucTOCTI) 1 TPOMAJIIHUHA, a 1 pOOUTH ii MPAKCEOJOrYHO OOIPYHTOBAHOIO Ta
CBOEYACHOIO Y CBOEMY KOHOTAIL[IHHOMY Ta HAPAaTUBHOMY BHMIPIOBAHHI.
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Croroani Oe33anepeyHuM € ToWl (akT, 10 TMpolec rodanizailii BTITye
BCE HOBI c(pepu CyCNUIbHUX BIJIHOCHH Y KOJIO CBOiX 1HTepeciB. [Ipu upomMy ciif
3ayBaKUTH, 110 PE3yJIbTaTH BIUIUBY rio0aii3allii Ha OKpeMi KpaiHu 4Yu TpyIu
KpaiH € HeoaHakoBuMH. llapamenbHOo 3 TiIOOami3alliiHUMHU  TECHICHIISIMH
Ha0yBa€ PO3BUTKY 1HTEPHAIIOHAJI3AIlISl CYCIUIBHUX 3B’SI3KIB HA PiBHI OJM3bKO
pO3TalIoBaHUX Tpomaj, KpaiH. J[aHuii mpoliec oTpuMaB Ha3By perioHai3arlis.
['mobamizariiss Ta perioHamizaiisi SK TMPOSIBU CY4aCHOTO €Tamy pPO3BUTKY
nuBimizamii MarooTh Oarato cmibHOro. Ilo cBOil CyTi BOHH € ICTOPHUYHO,
COIIAJIbHO, Ta €KOHOMIYHO OOTPYHTOBAaHMMH, BUCTYNAIOTh BaroMUMHU
YUHHUKaMH 00’€JIHaBYMX MPOLECIB y TOPriBial Ta ekoHoMili. [Ipu npomy BoHM
MaloTh ¥ HU3KY BIIMIHHOCTEW. SIKIIO perioHaizallisi IpyHTY€EThCS, MEPEayCiMm,
Ha TMPaBOBHX 3acajaX, MDKHApPOJHUX YCTAaHOBYMX JOTOBOpPAx, a TaKOX
nepeadoavae KoJjeriaabHICTh B YIIPABIIHHI; TO TJIOOATI3AIIIO CIIT PO3IIISIATH SIK
KEpOBaHUU TIPOIIEC, IO CIPSIMOBYETHCS HE CTUIBKH FOPUIWYHUMH, CKUTBKH
NoMTHYHUMU ~ 3acobamu.  PerionHamizamisi 3a CBOIM  XapakTepoM €
MOJTIIIEHTPUYHO0, 00’ €THaBUMIA MPOIIEC Mepeadadac B3a€MOIII0 OUTBII - MEHII
pIBHOIIPABHUX TApTHEPIB, HA BIAMIHY BiJ rioOaiizaiii, Sika € Mo CBOIH CyTi
MOHOIIEHTpUYHOI0. OCTaHHS BKIIOYA€E Y CBOIO OpOITYy HE TUTLKH JCp>KaBH, SIKi
MaJjio BIAPI3HSAIOTHCS 32 PIBHEM PO3BUTKY, a i MEHIIT PO3BUHEHI, III0 00YMOBITIOE
rio0aabHy TOProBy ekcnaHcito [1].

VY KOHTEKCTI MOHATH rio0amizalfis Ta perioHamizaiis CliJ po3riasaaTu
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MOHATTS pEerioHani3M. 3a BHU3HAYCHHSIM aBTOPIB CJIIOBHMKA — JIOBIJIHHUKA 3
MOMITOJIOTIl, MMiJ TOHATTSAM «PETIOHAI3M» PO3YMIIOTH TOMITHYHUN Ta
COLIOKYJIBTYPHUM  pyX, IO  BHUCTYNAae  MNPOTH  HEOOIPYHTOBAHMX
HEHTPATICTUYHUX TEHJEHIIIM B perjiaMeHTallii CYCIJIBHOTO >KUTTS HapoJiB 1
nepkaB. XapaKTepHUMU O3HAKaMU PETiOHAII3MY € TTOCUJICHHS poJIi nepudepii y
MOJIITUYHOMY 1 COLIaJbHOMY JKHMTTI CYCHUIbCTBA, BpaxyBaHHS OpraHamu
MICIIEBOT BIAAM KYJIbTYPHHX Ta ICTOPHYHHUX TPAAMIIA THUX YH I1HIIHX
perioHiB [5]. HaiisickpaBimmM NPUKIAIOM pPETIOHATI3MY € TIPOLECH IO
BiIOyBalOThbcsl B pamkax €Bpomneiicbkoro Coro3zy. XapaKTepHOIO O3HAKOIO
€BPOIICHCHKOTO PETIOHANI3MY € TIOCTamHUK TMepexiJ Bia HaIllOHATBHHUX
00’ennanb 10 €Bponu perioniB. Ha choroani B pamkax €Bponeiicbkoro Coro3y
perioHH € BU3HAHUMHU SIK OKpemi iHCTUTYIi B KomiTeTi perioHis [3].

HNanuii mporiec HaOyB 3HAYHUX OOEPTIB MiCNA 3aKIHYEHHS XOJOIHOT
BiifHH, KoJu 3 cepeanHu 90-x pp. XX cT. B paMKax JielieHTpai3alii y O1IbIIoCTi
€BPOIEHUCHKUX KpaiH Mouasia IMiJBUINYBAaTUCh POJIb OPraHiB MICIIEBOI BJIaJH,
SKUM Bce OUIbIIE MepeaaBajoch MOBHOBAKEHb K Y BHYTPIIIHBOJEPKABHUX
crpaBax, Tak 1 y cdepl MDKHAPOAHOI AISUTBHOCTI. Y HAIl Yac 3HaYHA YacTUHA
BIAJHUX IHCTUTYIIH (OPMYETHCS CaM€ Ha PETIOHAIBHUX PIBHAX, IO CTa€
3HAYYIIMM YHMHHHUKOM BIUIMBY. Lle y MOBHINM Mipi CTOCY€EThCSI TEPUTOPIATBHOTO
MOJIUTY Tipatti, GOpMyBaHHS €KOHOMIYHUX PUHKIB, TOPTiBJII BCiX BHIIIB 1 PiBHIB,
BITPHOTO pyXy KamiTalxy, TPYIOBUX pecypciB 1 TOBapiB, IO MOXYTh
3a0€3MeYnTH EKOHOMIYHUM pO3BUTOK Ha perioHaapHoMy piBHI. Came
€KOHOMIYHHI PO3BUTOK € HalBAKIIUBIIIMM y CUCTEMI1 pETr10HANIBHOI IHTETparlii.

AHaniz pgaHoi mnpoOieMu Mae 3AIMCHIOBATHCS Yy KOHTEKCTI MOHSTh
«CyBEpeHITeT 1 TepuTopianbHicTh». ChoroaHi B pamkax €C 6aratboM perioHam
HAJIA€ThCSI MOXKJIUBICTh 0€3MOCepeIHRO BUXOIUTH HA HAHAI[IOHAJILHUMA PIBECHb,
oOMUHaIO4M JepkaBHI 1HCTUTYMHIiI. (OcCoOOIMBO UITKO JaHUWA MeEXaHI3M
MPOSIBISIETHCSI HA PIBHI JISUIBHOCTI BEJMKUX KOPIOpalii, $Ki aKTUBHO
BUKOPUCTOBYIOTh CyOperiOHaJIbHI 3B’S3KM, T1 YW 1HII KOHKYPEHTHI TepeBaru
10 Hajae perioHanbHa crnenudika. Ha Tl 1ux, cyTo eKOHOMIYHUX MPOIECIB
(bOpMYyIOThCSl IHCTUTYTH €KOHOMIYHOTO YIPABIIHHS, IO AIIOTh Ha JIEP>KAaBHOMY
Ta CyOperioHaJbHOMY pIBHSAX. Y TIpOLIEC PO3BUTKY cdep yHpaBiiHHSI
MOMNaJal0Th TEPUTOPIATIbHI CTPYKTYPH €KOHOMIKH, KyJIbTYpPHI (POPMHU, MPUPOJIHI
Ta TPyROBI pecypeu. Lle moCTymoBo MOPOIXKYE PErioHM PI3HOTO PIBHS
CKJIAIHOCTI, 37aTHHUX JIOKaNi3yBaTHCS HA TUX YW iHIIMX AUISHKAX TepuTopii. Ix
KOPJIOHM BHU3HAYAIOThCS XapaKTEpOM TMpPOrpaM EKOHOMIYHOI B3aeMomii W
pealbHOI0 TOCMOJIAPCHKOI0 MPAKTUKOK [2]. AJle €KOHOMIYHHMI YMHHUK HE €
enMHAM Y (GOpPMYBaHHI perioHalibHOTO 00’€qHaHHsA. BaxnuBumu € W
MOJIITOJIOTIYHI ACMEKTH TOHSATTS “perioH*. 3 MOJITOJIOTIYHOI TOYKH 30Dy
perioHanizM MoXxe OyTH BH3HAYEHUW SK TEHACHIIS PO3BUTKY COIllyMYy, IO
MPU3BOJUTH IO TOCTAOJICHHS BIAAM IEHTPAI30BaHOI JEPKABU ¥ TOCHIICHHS
BJIAJHUX TMMOBHOBAKEHb (3a3BHYAN HOPUIAUYHO O(POPMIICHHX) TEPUTOPIATBLHUX
00’€THaHb PI3HOTO TUMY. Y I[bOMY KOHTEKCTI PEriOHaji3M MOXHa TIyMauuTH
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K CYKYITHICTh MpolleciB TpaHcopMmarlii BiIaau 1Mo JiHIT «eHTp-niepudepis».
JaHi mporecw  BKIHOYAIOTh pyX 3a CaMOCTIHHICTh TEPUTOPIATBHUX
CIIBTOBAapUCTB y  cdepi  €KOHOMIYHHUX,  COIIAJIbHO-TIOMITHYHUX  Ta
ETHOKYJIbTYpHHUX TIpaB. B paMkax MOHSTTS «perion» He JOCTaTHbO HASBHOCTI
JUIIE TEPUTOPIAIbHOTO KOMIIOHEHTa, HOro TosiBa TICHO TIOB’si3aHa 3
MPAKTUYHOIO CaMOieHTU(IKAII€I0 TEBHOT TEPUTOPIATBHOI UM TPAHCKOPAOHHOI
CHUIBHOCTI. J{aHi MONOXEHHsS 3HAWIUIM CBO€ BiIOOpa)xKeHHsS y €BpOIMENCHKIi
paMKOBI  KOHBEHIII PO MNPHUKOPAOHHY  B3AEMOJIII0  TEPUTOPIATBHUX
criBToBapucTB 1 Biaau. Tak, y [Iporokosni Ne 2 mo €Bponeiicbkoi KOHBEHIIIT PO
CHIBTOBApUCTBO y MPUKOPAOHHUX 00JacTAX abo MICIIEBOIO BJIAJ0I0 30KpeMa
3a3HAYajgoCh: «... T TEPMIHOM «MDKTEPUTOpIaibHE CITIBTOBAPHCTBO»
po3yMieThCcsl Oyap-sika ¢dopMa IOTOJDKCHHMX I 3 METOK BCTAHOBJICHHS
BIJIHOCMH MDK MICIIEBUMHU OpraHaMu yHpaBiiHHS abo BIajor JBOX abo
JCKITBKOX CTOpIH...» [4, c. 433]

[neanbHOI0 YMOBOIO pErioHaNIbHOT caMoiieHTUdIKAIIIT € TosiBa Jijepa, 1o
J001I0BaTUME 1HTEpECH IOPUAMYHO O(DOPMIIEHOI TPymu y BXKE ICHYIOUUX
opraHax BJaJd, IO JO3BOJISIE OpPraHi3yBaTh HOBHUM TEpUTOPIAIbHHUI CyO’€KT.
[IpuknagamMu Takoro poay CyO’€KTIB y Cy4aCHOMY CBITI € SIK PI3HOTO POy
JIepKaBH1 paiilOHU, TaK 1 MyHIUIAIbHI YTBOPEHHSI.

Jlo IHIIMX YMHHUKIB «B3a€EMHOTO TSDKIHHS» CIIIJT TAKOX JIOJATH Pi3HOTO
POy 1ICHTUYHOCTI, K1 MOXYTb MPOSIBISTUCS B 00’ €JHAHHI 32 HAI[IOHAJIHHOIO
O3HAKOI0, a TaKOX 3a 3arajibHOI 1CTOpi€r0 abo i1 elleMEeHTaMu CoIlliadbHO-
€KOHOMIYHOTO Ta KYJIBTYPHOTO XapakTepy.

[Ilogo ocobirBOCTEN MPOSBY PETIOHANI3MY, Y CY4aCHMX YMOBaxX MOXHa
BUJIITTUTH Bl B3a€MO3aJIeXH1 (POpMU — BHYTPIIITHBOICPKABHY M MIKHAPOIHY. Y
NepIIoMy BHUMAAKY MOBA ijie Ipo mpoiiec GopMyBaHHS BHYTPIIIHbOIEPIKABHUX
PETIOHIB y BUTJISI OKpEeMHUX CYO’€KTIB y CepeAuHi Jep)kaBHOI TepuTopii. Y
JIPYroMy BHUIIQJKy — II€ TEHJCHIIS CBITOBOTO PO3BHUTKY, IO 0a3yeThCcs Ha
TEPUTOpIaTbHIA CHUCTEMI YIPaBIIHHSA, TPAHCKOPIAOHHOMY CIIBPOOITHHIITBI,
3aJy4eHHI CBITOBHUX PECypcCiB IUIsl IporpaM perioHanbHOro po3BuTKy [6]. Tak
9y 1HAKIIE Il MPOIECH € B3a€EMOOOYMOBJICHHUMH, Y CBOIM OUIBIIOCTI BHUXIiJ
TEPUTOPIATILHUX CYO’€KTIB 1 PErioHIB Ha MDKHApPOJHUN piBEHb 3a0€3MeuuB
MOSIBY MIXKHAPOIHOTO PEriOHAIIIZMY.

[cHYIOTh AeKiIbKa TOYOK 30py IIOJO OINIHKK JIaHOTO SIBUIA. 3HayHa
YaCTHHA EKCIIEPTIB OIIHIOITh EKOHOMIYHUN PErioHali3M K HacCIiJI0K
MoziepHi3alii 1 nporpecy. Jleski BOa4arOTh y HhOMY 3arpo3y HalllOHAJIbHOMY
CYBEpEHITETY, 1[0 Hece HebesneKy (pparMmeHTarrii 1 cenaparusmy. Pazom 3 tum
nepeBakHa OIIBIIICTh (DaxiBI[IB BBaKA€ PETiOHANBHY IHTETPAIliI0 CKJIaJ0BOIO
(dbopMyBaHHS CBITOBOrO pUHKY. PerioHanpHi 00’€IHaHHS, HABITh TaKl MOTY)XHI
sk €Bpornelicbkuii Coro3, 3 eKOHOMIYHOI TOYKH 30py € JHiIe 00’€IHaHHSIMH,
MOKJIMKAHUMH CHUTPHO 3aXWINATH CBOI PUHKH W KOHKYPYBaTH 3 YYKHUMHU.
PerionanpHa iHTErpaIlis Tak 4M 1HAKIIE € CKJIAIOBOIO MOJAIBIIOTO PO3BUTKY
CBITOBOi TOpriBil W mpouecy rinodamizamii. OnHak ciig BU3HATH M Te, IO
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ICHYBaHHS TEHJEHIIIM perioHaiizarlii 1 riiobaizaiii B Cy4aCHOMY CBITI IIEBHOIO
MIpOIO MPU3BOATH /10 TOCIA0JICHHS POJIi HAIlIOHAJIBHOT JIEPKaBH.
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BHECEHHS 3MIH 1O KOHCTUTYLII SZKPAiH"I/I SIK YAHHUK
IMPUCKOPEHHS TPOILIECB €BPONEVCBHKOI IHTET PAIIIT
YKPAITHHA
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AKTUBHUN TIONITUYHUN Kypc Ha 30IDKEHHS YKpaiHu 1 €BpoOmerchbKoro
Corozy (mani — €C) Oyno odiliifHO PO3MOYaTO HEBIOB31 MICIIS MPOTOJIOIMICHHS
Jiep’kaBHOI He3aJIeKHOCTI YKpaiHow y 1991 p. Ha piBHI HamioHaabsHOT TPaBOBOL
cucteMu YKpainu me Ha mnovarky 1990-x pokiB mouwHae ¢GopMyBaTUCS
HOpPMAaTHBHA OCHOBA peaii3aimii €BpOIHTErpaliifHOi TOJITUKU. 3a OCTaHHI
JBAJIATH JIEB’ATh POKIB B YKpaiHi OyJi0 po3pOo0JIEHO 1 BBEAEHO Y [0 3HAYHY
KUIBKICTh HOPMATUBHUX aKTIB PI3HOI IOPUAMYHOI CHIIM 1 IPEAMETY MPaBOBOIO
peryJIfoBaHHS, TOJIOKEHHS SKUX CTAaHOBJSATH FOPUIWYHI 3acaau peaiizarlii
€BPOIHTETpALlIfHUX MParHeHb Y KpaiHu. 30KpemMa, 1€ 1 ABOCTOpPOoHHI yroau 3 €C,
K1 MICTSITh HOPMH MPOTPaAMHOTO XapakTepy, 3aKOHU YKpaiHH, BIIOMYl yTrOAu
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OpraHiB LIEHTPaJIbHOI BMKOHABUOI BIAAW YKpaiHU 3 OKPEMUMHU 1HCTUTYIISIMU
€C, mi13akOHHI HOPMATUBHI aKTU 3 OKPEMHX ACIIEKTIB €BPOIMEUCHKOT 1HTErpallii,
aKTH BIJOMYOi HOPMOTBOPYOCTI TOINO. AJjie HaWOLIbII BaXKJIMBE 3HAYCHHS 3
TOYKU 30py JEp>KaBHOro OYJIBHHUIITBA MAa€ BHECEHHA 3MIH JO YHHHOI
Koncrutymii Ykpainu sik OCHOBHOTO 3aKOHY JIep KaBH.

CtBOpeHHSI Ha PiBHI MPABOBOi CHCTEMH YKpaiHW HOPMATHBHUX OCHOB
€BPOIICHUCHKOT 1HTETparlii mposiBuia cebe, Mepmr 3a BCe, Y BHECEHHI 3MiH 0
ynHHOi KoHctutymii Ykpainu. MoaepHizallis KOHCTUTYIIIITHOTO TEKCTY 3aBXKIH
Ma€ HaCJIiIKOM JOKOPIHHI 3IMHH y OyJ0B1 CYCHIJILCTBA, IO 3aKPIIUTIOIOTHCS UM
MOPOKYIOTHCSI KOHCTUTYIIIHHUMHU YCTaHOBJICHHIMU [1, ¢. 97]. ¥V HamioHanbHIN
MPaKTUIll JEP>KaBHOTO OyMIBHUIITBA IPOEBPONEHCHKUI BEKTOP PO3BHUTKY
jeriTumizyBaiucss Ha piBHI OCHOBHOTO 3aKoHY JuIlne Ha 27 piKk JepKaBHOL
He3anexkHOCTI. [licns CruMHy YOTUPHUPIYHOTO TEPMIHY MICIs YKIaJACHHS YToau
npo acomiamnito y Koncruryiiro Ykpainu Oyino odimiitHO BKIIFOUEHO MOJI0KEHHS
PO OPIEHTAIlII0 30BHIMIHBOMOJITUYHOTO KypCy Ha BceOiuHe HAOIMKEHHS 0
€C. Tak, na nouatky 2018 p. 3a inimiatuBoro I[Ipesunenta Ykpainu Oyio
npuitHaTo 3akoH Ykpainu «lIpo BHecenHs 3miH a0 Koncrutymii Ykpainu
(100 CTpaTeriyHOr0 Kypcy JEp’KaBH Ha HAOYTTS MOBHOINPABHOIO UYJIEHCTBA
VYkpainu B €BponeiicbkkoMy Coro3i Ta B Opranizamii [liBHIYHOATIAaHTUYHOTO
norosopy)» Big 07.02.2018 Ne 2680-VIII (mam — 3akon npo 3miny KoHcTUTy11i
VYkpainu) [2]. Y pesynbTaTi 3a3HAYEHUX HOBOBBEIECHb OYJIO JIOMOBHEHO
npeamOyny Konctutymii  YkpaiHu, B SKiii BHM3HA4€HO €BPOIEHCHKY
IIEHTUYHICTh YKpPalHCHKOTO HapoJy 1 HE3BOPOTHICTh €BPOMEHCHKOTO KYypCy
VYkpainu. Lle nonoxeHHss OyJ0 BHECEHO y KOHCTUTYIIIHHUN TEKCT y 3B’SI3KY 3
TAM, 10 y TmpeamOyni Yroau mpo acomiaiiio 3a3Had4eHo, 10 YKpaiHa,
po3BuBaro4M BigHOCHHH 3 €C, MPOTOJIONIY€E CBOIO €BPOMNEHCHKY 1IEHTUYHICTD 1
MMOAUISIE CITUIBbHI [IMBLII3AIHH] [[IHHOCTI.

OxpiM 03Ha4YeHOTO, OYyJIO PO3IMIMPEHO KOJO TMOBHOBAKEHb BepxoBHOI
Panu VYkpainu 1 [lpesunenta Ykpainu. 30kpema y HOBIM penmakiii cT. 85 i
cT. 102 OcHoBHOrO 3aKkOHy BH3HAY€HO, W0 HAIIOHATLHUN TAPJIAMEHT
MOBHOBXHUN peali30ByBaTH CTpaTeTiyHUNA Kypc JepKaBM Ha HaOyTTA
MOBHOIIpaBHOro wieHcTBa YKpaiHu B €C, a Ilpe3uneHt YkpaiHu € rapantom
peanizaiii 1poro kypcy. ¥ cr. 116 OcHoBHoro 3akony KabGinery MinicTpiB
CTaBUTbCA Yy 3aBAaHHS 3a0e3leuyBaTH peajizallil0 CTPATEriqyHOro Kypcy
Jep:kaBu Ha HAOyTTS NMOBHOMNPABHOTO YJIEHCTBA YKpaiHU B €BponechbKoMy
Coro3i.

Konctutymiini  3miHM  cTanu, O€3yMOBHO, HaMOUIBII BaXXJIMBUMHU
MOJIITUKO-TIPABOBUMH TIEpEIMOBaMHU JUIsl TpaHchopmallii He JHIIe CUCTEMH
HaI[IOHAJTHHOTO 3aKOHO/MABCTBA, a W yCi€l MpaBoBOi cuctemMu nepxkasu. lle
MOSICHIOETHCS KUTbKOMa YMHHUKaMU. [lo-miepiiie, cy0’eKTH MpaBOTBOPYOCTI BCIiX
pIBHIB y TMpoIreci po3poOKH 1 TPHUHHATTS HOPMATHBHUX aKTIB 3000B’s3aHi
BpPaxOBYBAaTH 3a3HA4YeHl1 BUIIE KOHCTUTYIIIHHI MOJOXKEHHS PO 000B’SA3KOBICThH
€BPOIHTETpAIIfHOTO Kypcy pAepkaBu. lle € mepemymMoBOO 10 301IBIICHHS
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KUTBKOCTI HOPMAaTHBHHUX 3acajl peajizaiii eBpoiHTerpariiHoro mocrymy. Ilo-
apyre, e Oyjae CIPUATH PO3BUTKY OUIBII TICHUX IMOJITUYHUX, CKOHOMIYHUX 1
I'YMaHITaApHUX BIIHOCHH YKpaiHU 3 €BPONEHCHKUM CIIIBTOBAPUCTBOM. Y CBOIO
yepry, HaMaraHHs CTOpPIH MaKCUMaJbHO PO3BUHYTH TaKl CTOCYHKH [a€ SK
VYkpaini, Tak 1 €C Hu3Ky Oe3liHHUX TnepeBar. HaliOuibin BaXKIIMBOIO 3 HUX, SIK
cnpaBemyiBo Bu3Hadae [. B. SIkoBIOK, € Hakomu4yeHHS «OE3IMIHHOTO 1
PI3HOMJIAHOBOTO» JIOCBIAYy CHIBPOOITHHUIITBA, SKHM CHiI KOHCTPYKTHUBHO
Bukopucrtatu [3, c. 15]. Ilo-Tpete, mocTymoBa peanizaimisi HOBUX TOJOXKCHb
Konctutymii  Vkpainu  Oe3mocepeHhO  BiIOOpa3UThCA HA  MOJITHYHINA
MOO1TBHOCTI cycniibeTBa. Y lloscHioBanbHIN 3amucii A0 3aKOHY MPO 3MiHY
Konctutymii Ykpainu, HOIIbHICT BHECEHHS «EBPOIHTErPAIliHHUX 3MIHH» JI0
TeKcTy OCHOBHOTO 3aKOHY OOTPYHTOBYETHCS TUM, 1110 3MiHH 10 KoHCTUTYIIIi
VYkpainu MaTh Ha MeETI «MOOUII3yBaTUME YKpaiHChbKE CYCIUIBCTBO 1
YKpailHCBKY BJIaJly Ta CHPHUATUMYTh MPOBEJICHHIO pedopM, CHpsiMOBaAaHUX Ha
JIOCSITHEHHSI KPUTEPIiB MOBHOMNpaBHOrO wieHcTBa B €C» [4]. BinmosigHo, Take
3aKOHO/aBUY€  (POPMYJIOBAHHS  CHOHYKa€ 10  HE3BOPOTHOCTI  TaKUX
«MOOUTI3aIMHUX» 3MiH, SIKI MAlOTh BIIOYTHUCS Yy CBIJIOMOCTI IIUPOKUX BEPCTB
cycniibcTBa.  HeBUmajgkoBO  ChOrojgHI B YKpaiHCBKOMY  CYCHIJIBCTBI
CIIOCTEPITAEThCS 3POCTAHHA OYIKYBaHHS BIJ JEp>KaBU €BPOLEHTPUCTCHKUX
JOCSITHEHb Yy c(pepi 30BHIIIHBOI 1 BHYTPIIIHBOT MOJITUKH, @ TAKOXK MOJAIBIIOTO
pedopMyBaHHS HALIIOHAJTIBHOTO MpaBa y HaOpsMi IMIUIEMEHTAIIll €BPONEHCHKUX
Mojenel cycniuibHoro perymtoBaHHsa. A. M. Illynera nosicHioe e ¢heHoMeH
BIUIMBOM Ha CBIJIOMICTh JIIOJIEH «MallOyTHIX HOPM IpaBay», Kl po3paxoBaHl Ha
PEryJIIOBAHHS CYCHIJIBHUX BIAHOCHH, SIK1 JIMILE MOYUHAIOTH opMyBaTucs [35, c.
147].

Tak ywm iHakmie, aje BBEJASHHS Ha BHIIOMY 3aKOHOJIABUOMY piBHI
IMIIEpaTHBY MPO OOOB’SA3KOBICTH 1 HE3BOPOTHICTh €BPOIHTETPALIIHHOTO KYpCY
CTaJIO JEKJapalli€ro Aep>KaBu MPO 3aMpoOBa/HKEHHS HA HAI[lIOHAIHHOMY piBHI
anpoboBanoi y €C wmoxeni MBUTI3ALIKHOTO po3BUTKY. CiymHOO Yy
3a3Ha4YeHOMY KOHTEKCTI € Touka 3o0py JI. I. Jlanunenko ta I. B. [lomimyk, ski
MOSICHIOIOTh MPIOPUTETHICTh €BPOIHTETPAIIAHOTO Kypcy YKpaiHU NparHeHHSIM
MIPUCTOCYBATUCS JI0 CY4aCHUX YMOB rjoOaiizallii 4yepe3 MOJCpHI3alliio KpaiHu
[6, c. 5]. HiiicHo, mepcriekTHBa BXO/KEHHsS YKpaiHu n0 €C, He3BaKaro4yu Ha
MEeBHI PU3HMKHW, BIAKpUBAE I YKpaiHM Oarato HOBHX MOXKIIHMBOCTEH B
€KOHOMIYHIH, TyMaHITapHi1{, reonoiiTHuHii cdepax. Pazom 13 TuM, ropuandne
3a0€e3MeUeHHs] €BPOIHTETPAIlIMHUX MPOLIECIB HA HAMBUIIIOMY KOHCTUTYLIHHOMY
pPIBHI CTBOpPIOE TEpPeAyMOBU HJisi (opcalTy (CIEHApHOrO0 MPOTHO3yBaHH:)
HOJIITUKO-TIPABOBOTO 1  COLIaJIbHO-€KOHOMIYHOTO PO3BHUTKY YKPaiHCHKOTO
CYCIIJIbCTBA 32 YMOBU (DOPMYBAaHHS MOJENI JIEP>KaBOTBOPEHHS TIiJ] BIUIMBOM
cranmaptiB €C.

BucnoBku. 3a octaHHl poku B YKpaiHi BigOynach  €BOJIOIIsS
HOPMATUBHUX 3acaj peami3aiii TMOJITHKH €BPOMEUCHhKOI 1HTerpamii 3
ypaxyBaHHSAM TJIO0ATbHUX, PETIOHANBHUX 1 BHYTPIIIHBOJAEPKABHUX IOIITUKO-
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MPaBOBUX BHKJIWKIB 1 pu3uKiB. HailOinbll BaroMoro IMoji€r0, B 3a3HAYCHOMY
KOHTKECT1, MOYXHA BBa)KaTU BHECEHHs 3MiH /10 YnHHOI KoHcTuTytii Ykpainu B
YaCTHHI 3aKpIUICHHS Ha BHUIIOMY 3aKOHOJABUOMY piBHI HE3BOPOTHOCTI
MIPOEBPONEHCHKOTO BEKTOPY PO3BUTKY JepxaBu. Lle cTano moTyXHUM
dbopMaIbHO-IOPUINYHUM YWHHUKOM aKTHBI3allli IPOIIECIB  €BPOIECHCHKOI
iHTerpaii Ykpainu.
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TA CTAJIOT'O PEI'TOHAJIBHOT'O PO3BUTKY
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OngnuM 13 HampsiMiB JIEP’KAaBHOTO Ta PETriOHATIBHOTO YIPABIIHHA €
JeleHTpai3ais Biaau Ta (GopMyBaHHS HOBOTO (opMary OanaHCy BIJHOCHH
MDK LEHTPaJIbHUMHU OpraHaMH YIPaBIIHHA JIepKaBU Ta HOBOYTBOPEHUMH
opraHamMu TEpPUTOPIAJIHLHOTO YIpaBIiHHSA. BpaxoByrouW MO3WTUBHHUM CBITOBUMI
JIOCBIJ] JCIICHTPATI30BAHOTO YIPABJIIHHS Ha JEPKaBHOMY Ta PEriOHATLHOMY
PIBHSIX, HEOOXITHO BIJ3HAYMTH IIUIMH psiI 00 €KTUBHUX Ta CyO €KTUBHHUX
npoOsem, siIKi BUHUKAIOTh 1] 4ac MepexiaHoro mepioay. JocmikeHHs cTany
nporecy AeleHTpaiizamii B YKpaiHl MoKa3zye, 10 YacTUHA 3 IUX MpoOJieM
MPOWIIIM TIOB3 yBaru CydYacHOTO TIOJNITUKYMH Ta OpraHiB Jep)KaBHOTO
YIPABIIHHS.

[IpoGnemam y cdepi neneHTpanizamli NPUCBIYEHO HAYKOB1 TOCIII>KEHHS
LIJIOTO PSIAy BITYM3HSHUX Ta 3aKkopJoHHUX BYeHux: I'. Bosnsk, 1. Yckosa,
B. Xpuctenko, B. ABep’snos, 1. I'punisik, A. Iaryaina, J[. Kinra ta in. OgHak
HEOOX1THO 3a3HAYMTH, IO JlaHa MpoOJeMaTHKa MOTpeOye 1€ yBaru HayKOBIIIB
Ta Jep>KaBHUX AIs4iB BHACIIIOK 3HAYHOI HEBPETYJIHOBAHOCTI 11 B YKPaiHCHKUX
peanisix.

JlenenTpanizaiiisi K SIBUIE, NpUTaMaHHe KpaiHam €Bponu, Mae
CyIlepewInBy MPUPOIY Ta NepedyBae Ha PI3HOMY PIBHI B CUCTEMaXx JEpP>KaBHOTO
yIOpaBIiHHS PI3HUX JAepkaB. L{poMy crpusie mina Hu3Ka ¢GakTopiB, sSKI MOXKHA
3BECTH JO0 HACTYIHHMX TPYIL: MOJITUYHI (3MIHM B MIAX0JaX A0 3JIHCHEHHS
MOMITUKK, 3a SKUX PO3IIMPIOBAjiacs pOJIb MICIIEBUX TpoOMaJ Ta OpraHiB
MICLIEBOTO CaMOYTIPABIIIHHA), TJI00abHI (3MIHU B TEXHOJOTISAX YIPaBIiHHS Ta
riio0anapHa 1HTErpailisi), eEKOHOMI4H1 (HEOOX1IHICTh Y 3MEHIIIEHH1 HaBaHTaXKECHHSI
3 OOKy Jiep>KaBHUX OpTaHiB YIpPaBIiHHSA Ta MIABUIICHHS PIBHS €KOHOMIYHOI
cBoboam) [1, 69-75].

[Ipouiec neuenTtpanizaiii BUMarae 3J1IMCHEHHS LIJIOTO PSAY KPOKIB «3ropu
— JIOHU3Y» 1 XO4Ya YMPOJOBXK OCTAHHIX POKIB OpraHaMHu JIep>KaBHOI BIIaIU B
VYkpaini AeKknapyeThcs MpoIec JACIeHTpaiizaiii, OJHAK JeTaJbHUN aHali3
3aKOHO/1aBUO1 0a3M CBIIYUTH MPO BEIUKY KUIbKICTh MPOOJIEMHUX MUTaHb Yy I1H
cepi.

OCHOBHOIO MPUYHUHOIO TAKOT CUTYALlli € BIICYTHICTb €MHOIO CUCTEMHOTO
MiaXoqy M0 BOpoBakeHHs pedopm. Tak, HH3Ka 3aKOHOJABYMX aKTIB,
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NPUIHATUX YIPOJOBXK OCTaHHIX POKIB, HE Y3TOKYIOThCS 3 YK€ ICHYIOUMMHU Ta
MDK coboro. 3okpema, aHami3 3akoHy Ykpainu «lIpo 3acamu nepskaBHOI
pErioHaNbHOI MOMITUKKY [2] CBIAYMTH MPO peajbHi 0OMEXKCHHS MOKIMBOCTI 3
OOKy OpraHiB MICIIEBOTO CaMOBpSIIyBaHHS BIUIMBAaTH Ha MPUAHSATTS
CTpaTeriyHuX IUIaHIB PO3BUTKY Ta OOMEXKYETHCS JIUIIE Peai3alliero TAKTUYHOTO
IUTAHYBaHHS, a TAKOXK HE Y3TOJKY€ETHCS 3 PAOM ICHYIOUMX 3aKOHIB YKpaiHu, y
TOMY YMCJIl B YaCTHHI OpraHi3alii eKOHOMIYHOT'O MTPOTHO3YBaHHS.

CydacHuii cTaH pedeil Takuii, o 3a yMOBH JAekinapyBaHHs KoHCTUTYIII€O
Ykpainu A0OpOBUTBHOTO 00’€qHAHHS TEPUTOPIAUIBHMX TPOMaa, IIPoIec
TpaHc@opmarlii oOpraHiB MiCIIEBOTO CAMOBPSIyBaHHS MOCTYIOBO MEPEXOAUTDH Y
npuMycoBy GopMy, 0 Oe3MepevyHo 3HIKYE HOTO peanbHy, a He HOMIHAJIbHY
¢(hEKTUBHICTb.

HactynHoro mpoOiemMor0 Ta MEpEenoHOw Ha MUIXY  peallbHOI
JeleHTpai3alii € OroKeTHA JeleHTpalli3allis, 0 mepeBar IKoi MOXKHa JOCATTH
[UIIXOM JIelIeHTpaii3aiii OI/KeTy MOKHA BIJIHECTU HACTYIHE: MOXKIIMBICTh
30epeKeHHS MaKpOEKOHOMIYHOI  CTaOUIBbHOCTI  PErioHIB Ta  JEpKaBH;
3a0€3MeUYeHHs] TEBHOTO PIBHS I1HBECTHUIIIMHOI aKTUBHOCTI, HaJ@aHHS IEBHOIO
PIBHSI CYCHUIBHUX TMOCIYT Ta palliOHaJbHE BUKOPUCTAHHS OFOJKETHUX KOIITIB;
HAOMMKEHICTh MICHEBUX OpraHiB BJIaJAM JO HAaceleHHs Ta (POpMyBaHHA
e(EeKTUBHUX KaHAJIIB KOMYHIKAI[lli; TOCHJICHHS BIANOBIIAJILHOCTI OpraHiB
MICLIEBOTO CaMOBPSITyBaHHS MEpPe]l TPOMaI0I0 (3HHKEHHS KOPYIILIT); 3pOCTaHHS
TOPU30HTAJIBHOI Ta BEPTUKAIBHOI OIOJKETHOI KOHKYpEHIi; 3a0e3nedyeHHs
(1HaHCOBOI CAMOCTIMHOCTI OPraHiB MICII€BOTO CAMOBPSAIYBaHHSA B NPUKUHATTI
pillleHb; CTUMYJIIOBaHHSI OPraHiB MICHEBOIO CaMOBPSAYBAHHS 10 HAPOULYBaHHS
BJIACHOT'O OFO/KETHOTO MOTEHIIIAITY.

BonHouac icHye Ml psii pU3MKIB 1010 OFOHKETHOT JEIeHTpaTi3allii,
a/pke BOHA: MiHIMI3ye€ €(EKTUBHICTh KOHTPOJIIO IEHTPAIbHOI BIaaAM 32
OIOJKETHUM IIPOIICCOM Ha MICIICBOMY PiBHI; MOrIMONIOE audepeHIaiio y
PIBHSX PO3BUTKY PEriOHIB; CHPUAE POCTY KOPYIMIIi, SKIIO TMOJITHYHA
KOHKYPCHIIiS Ha MICIICBOMY PiBHI 00MEXEHA; 3yMOBJIIOE 3POCTaHHS BUTpaT Ha
HaJIaHHS CYCIUIBHUX MOCIYT JJISl HEBEJIMKUX TEPUTOPIN Y BUNIAAKY MOIIHUPECHHS
«edekTy macmTaly»; CIpUse BUHUKHEHHIO 30BHIMIHIX €(EKTIB: «IEPEUBY 1
NEePENOBHEHHS»; MPU peatizalli MICIEBUX COI[lalbHUX TpaHC(HEPTIB MOXKIIMBE
BUHUKHCHHS e()EKTy «TOHKH Ha BH)KUBaHHS [3, c. 253-257].

Takum 4YMHOM, aHai3 3aKOHOAABCTBA YKpaiHM Ta, B MEpuUly 4Yepry,
bromxeTHoro kojaekcy VYKpaiHU CBIAYUTH TIPO HEBUKOHAHHS JIEPKaBOIO
cTabum3aiiHOT Ta PO3MOAUIbYOT (YHKIII HA JOCTaTHbOMY pIBHI, IO HE
JI03BOJISIE OTpUMAaTH OLIbIly YacTHHY IepeBar, 3a3HauyeHuX BHILe. BomHouac
MOMITHUM € BHUCOKMM PIBEHb 3a3HAYCHHX PU3UKIB B yMOBaX YyKPaiHCHKOI
€KOHOMIKH, O0COOJMBO Immix yac maHaemii. TakoX HEraTUBHUM SIBHIIEM,
OPUCYTHIM Yy BITUM3HSHOMY OOJDKETHOMY TMIpOIIECi, € BHCOKHH piBEHb
IEHTpaji3alii Ta BUCOKA BIPOTITHICTH i1 IMMOCHJICHHS, BHACIIIOK HEAOCKOHAJIO1
Ta CyMEepeuwsInBOi 3aKOHOAABUOI 0a3M Ta MPAKTHUKU JIOOIFOBAHHS 1HTEPECIB MiJ
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yac 3aTBeppkeHHs JepxaBHoro bromkery Ykpainu. HeoOxinHo 3ayBaxuTu Ha
BXK€ HasBHY JUCIPOINOPIII0 Yy PIBHAX PO3BUTKY PETIOHIB YKpaiHu, 110
3YMOBJICHO SIK OO0 ’€KTMBHUMH TeorpadiuHHMMH Ta COLIAIbHO-€KOHOMIYHUMH
YUHHUKAMU, TaK 1 IUJIAM PSJIOM CyO’ €KTUBHUX CYCHIJIbHO-TIOITHYHUX (haKTOPIB
Ta TH00anpbHUX 3arpo3. HalOiaell 3arpo3iMMBUM SBHIIEM Y KOHTEKCTI
JeleHTpati3alii 010/pKeTiB € BUCOKHUI piBEHb KOPYMIi B YKpaiHi; MOKpaIeHHs
CUTYyaIlil MoI0 KOpymIli 3 OOKy CIy>KOOBIIIB BiIOYJIOCH, 32 COIIOJIOTTYHUMH
naHuMH, auire Ha 14% [4].

Oco0nuBy yBary mMuTaHHIO KOPYMIIHHOI CKJIaI0BOi y AISUTBHOCTI OpPraHiB
MICIIEBOTO CAMOBPSAYBaHHS Ta MpHU ACLEHTpaIi3alii He0OXiTHO MPUALISATH i 3
OTJIsiAy HAa Te, IO CBITOBUH JOCBiJ CBIMYUTH TMPO HEAOULIBHICTH
JeNeHTpati3allii O10/HKeTy 32 YMOBU BUCOKOT'O PIBHS KOPYMIIIi.

BiacyTHicTh €IMHOTO CHCTEMHOTO MiAXOoAy Ha 0a3l €IMHO1 JIepKaBHOI
CTpaterii moa0 peamsalii JereHTpati3amili CTBOPIWIO B YKPaiHCHKUX peaisx
CUTYyallil0, 1[0 JO3BOJIIE OKPEMHM HAYKOBISIM CTBEP/KYBaTH MPO IMPOIIEC
neHTpamzamii Biagu B Ykpaini. M.O. baiimypatoB 3a3Havae: «B ymoBax
pedopMyBaHHS JIOKaJIbHOI JIEMOKpaTii Mepej; MICHEBUM CaMOBPSAYBaHHSIM
MOCTAJIM BUKIIUKH, K1 MOTPeOyIOTh €()eKTUBHOTO Ta IMIBUAKOTO pearyBaHHS i
Ha OpraHizaliiHoMy, W Ha HOPMAaTUBHOMY pIBHSX, a CaMme: pPO3B’sI3aHHA
po0JIeMU €KOHOMIYHOI HECIIPOMOXKHOCTI OUIBIIOCTI TEPUTOPIATIBHUX T'pOMas,
OpraHiB MICIIEBOTO CAMOBPSAYBaHHS IIOA0 31MCHEHHS BJIIACHUX 1 JEJIETOBAHUX
NOBHOBaXEHb (€KOHOMIYHHMI UYMHHHK); PO3B’SI3aHHS MPOOJIEMU OOMEKEHOCTI
pecypciB y OIOJKETax PO3BUTKY TEPUTOPIAIBHUX TpoOMaj JJisl 1HBECTHUINA B
iHpacTpykTypy (pecypCcHMM UYMHHUK), €(EKTUBHE TIOJOJIAHHS KpU3HU
KOMyHaJIbHOI  1H(GPACTPYKTYpH,  3arpo3JIMBOi  3HOIICHOCTI  TEIUIOBUX,
BOJHOKAHAMI3AIMHUX, BOJOIOCTAYaIbHUX MEPEX Ta JKHUTIOBOrO (GOHTY, IO
JETEPMIHYE BUHUKHEHHS TEXHOTEHHHUX KaTtacTpod (1HPpacTpyKTypHHIA
YUHHUK); HEOOXITHICTh 3IMCHEHHS «KOMIICTCHIIIHHOT PEBOJIOINIT», IO
3yMOBJIEHa BIJCYTHICTIO YITKOTO PO3MOJIIYy TOBHOBAKEHb MK PIBHIMH,
opraHamMu Ta IOCAJOBUMHU OCOOaMH MICIIEBOTO CAaMOBpPSIYyBaHHS, BHACIIJIOK
4Oro MaeMo JyOJIFOBaHHS MOBHOBAXXEHb, KOHKYPEHIIIIO KOMIIETEHIIINH Ta O6araTo
MiJICTaB JUIsi BUHUKHEHHS KOMIIETEHIIMHUX CyNepedoK MK Ha3BaHUMHU
Cy0’€KTaMU pi3HOrO PiBHA (KOMIETEHI[INHUN YMHHUK); TIOJIOJIAHHS CYCHUIbHOI
HEJIOBIpY Ta BiIUY>KEHOCTI OpraHiB MICIIEBOTO CaMOBPSIyBaHHSI Bl HACEJICHHS
Ta IXHBbOI KOpHopaTu3alii, 3aKpUTOCTI ¥ HEmpO30pOCTi  JiSIBHOCTI,
Hee(DEeKTUBHOTO BUKOPHUCTAHHS KOMYHAJIbHOI BJIACHOCTI, 3€MEIbHUX PECypCiB,
KOpYMIlli, TaTepHai3My VY CTOCYHKax 13 HaceJeHHsAM (KOMYHIKaIliitHO-
CyO0’€KTUBHHI YMHHUK); TOJOJIAaHHS KPU3M B KaJpPOBIM TOJITHIN MICIIEBOTO
CaMOBDSTyBaHHsS, CHUCTE€Ml  MIJTOTOBKH, TMEPEMiArOTOBKH,  IIJBUIIECHHS
kBanmiikamii  mocagoBUX ~ 0Ci0,  CIOyKOOBIIIB  OpraHiB  MICHEBOTO
CaMOBPSIyBaHHS, JCMYTaTiB MICIEBUX paj (KaapoBUl YHHHHK); TMOIOJAHHS
HEPO3BUHEHOCTI HE3aJIeKHOTO CYCHIJIBHOIO CEKTOPY COLIAJbHUX IHILIATHUB 1
COLIIaJIbHOI €KOHOMIKM 3 BHPOOHUIITBA COLIAIBbHUX, KYJIbTYPHHX, MOOYTOBHUX,
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1H(hOpMAaIIHUX Ta 1HIIMX MOCIYT JJI HACENEHHS; CTBOPEHHS HAJIEKHUX YMOB
JUIsT BUKOPUCTaHHS PECYpPCHOTO TOTEHIAy I[bOTO CEKTOPY B MICIIEBOMY
PO3BUTKY (YMHHUK  HEPO3BHHEHOCTI  IHQPACTPYKTYpH  TEpUTOpPiaIbHOT
rpomaan)» [5, ¢. 155-167].

VYKpaiHCbKUMU HAyKOBUSAMH JOCTaTHHO IPYHTOBHO BHBYEHO CBITOBUM
JOCBi Ta copMoOBaHO pEKOMEHJAIll MO0 TOJOJIAHHS YCiX 3a3HauYeHUX
npobsieM Ha 0a3l CHCTEMHOTO MiAXoxy. Tak, MUTaHHS BHUPIIICHHS YaCTUHU
npo0eM TOB’SI3aHUX 3 PECYPCHUM YHHHHKOM BHPINIYE Y CBOIX TIparsgx
A.O. Kacuu, 30kpema y crarti «PecypcHe 3abe3medeHHS MOACPHI3aAIliHHUX
MporeciB B YKpaiHi: perioHAIbHAN actiekT» [6] po3poOiieHO METOANKY aHAIi3y
pecypcHOTO 3a0e3IeUYeHHsT MPOIECIB  MOJEpHI3amii Mo B MalOyTHROMY
JIO3BOJIUTH  PO3pOOUTHU CIIeHApli aKTHBI3allli MOJEPHI3alIMHUX MPOLECIB
OKPEMHX PET10HIB B YMOBAX PI3HOTO PIBHS PECYPCHOTO 3a0€3MEUCHHS.

OCHOBHOI0 % MPOOJIEMOIO CYy4acHO1 JIelieHTpai3aiii B YKpaiHi € HaleBHO
HeOakaHHS BUKOPUCTOBYBAaTH TMPOIMOHOBAHI BITUYM3HIHUMHU HAYyKOBLSAMHU
MEXaHI3MH BUPIIICHHS MpoOJieM Ta HaMaraHHSM BHPIIIyBaTH TPOOJIEMH Y
KOPOTKOCTPOKOBIN mepcnekTuBi. OTke, chopMylboBaHO IITUN psii MpoOiieMm,
o MnoTpeOyloTh CBOrO HArajbHOTO BUPINICHHS B JaHUH  MOMEHT.
[lepcneKTUBHMM HANpsSMOM € BHPILMIEHHS MpoOJieM JeUeHTpati3alii IUIIXOM
BIPOBA/PKCHHS  €IMHOTO CHUCTEMHOTO TMIiAXoay Ha 0a3l  y3roJKeHHS
3aKOHOAAaBYO1 0a3u Ta MOJ0JIAHHS KOPYMHIIAHUX SBUIIL.
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KOMIIETEHIISI MICHHEBOI'O CAMOBPSIJIYBAHHS SIK
MIKHAPOJHU MPUHIIUI JIOKAJIBHOI IEMOKPATII

CraHoBnieHHs B YKpaiHI CHCTEeMH CYO’€KTIB Ta OpraHiB MiICIIEBOTO
camoBpsiayBanHs (nani — OMCB) 3HaMeHyBajo cO000 BHHUKHEHHS HOBOTO
piBHsI MyOIIYHOI BiIaid — MyOJIIYHOT CaMOBPSAHOT (MyHIIMITAILHO1) Biaau [1, c.
57-60], 1m0 3HANIUIO CBOKO KOHCTUTYLIMHO-TIPABOBY Jieraiizaiito (auB. cT. 5, 7
Koncrutymii Ykpainu) [2] ta neritumaiiito B cycniibcTBl. OgHAK, HEOOXITHO
BIIMITUTH, IO I€H BaXJIMBUH 1 CKJIQJIHUN IOJITUKO-TIPABOBUM IIPOIIEC
MPOXOJMB B HAaIIl AepkaBl TOMAl, KOJM BXE€ Ha MDKHAPOJHOMY piBHI Oyla
BU3HAaHA MDKHApOJHAa MPaBOCYO €KTHICTH CaMOI0 1HCTHTYTYy MICLEBOIO
camoBpsiayBanHs (gam — MCB), — B 1985 poui B pamkax Pagu €Bponu (mami —
P€) — HalikpyIHIIIOI MI>KHAPOJAHOI PEriOHAIBHOI MIKYPSIIOBOI OpraHizarii, 1o
choroiHi 00’eiHye 47 nepkaB €Bponu [3], Oyna npuiiHaTa €Bponeiichka XapTis
MICIICBOTO caMOBpsiyBaHHs [4], mo sikoi YkpaiHa npueaHanach TUIbKHA B JIUITHI
1997 poui [5], xomu BHKOHAga CBOE 3000B’S3aHHSA, IO OYyJIO B3STO IIPH
nignucanHl Ctatyty PE Ta HaOyTTsS HEIO MOBHOTO YICHCTBA B OpraHizaili B
1995 potii [6] sk 37 nepxaBu-wieHa PE.

OpnHouacHo, 1€ 00’ €KTUBYBAJIO Ta aKTyalli3yBajo MPOIIECH CTaHOBJICHHS,
PO3BUTKY 1 BJIOCKOHAJIEHHS KOMIETEeHIi camoro iHctutyTy MCB B Hamiiit
JiepKaBl, HasBHICTH SIKO1 TPUBAJIM Yac HE BU3HABAJIOCh HE TUIbKK Oararbma
MpeACTaBHUKAMU  IOPUIWYHOI, 1 OCOONMBO  aaMiHICTPATUBHO-TIPABOBOL
JOKTPUHMU, a W TEOopeTHUKaMH JepkaBu 1 mpapa. [IpodinsHi mporecu Oyio
00’€KTUBOBAHO 1 AKTYaJl130BaHO MICJsI NPUUHATTS B TpaBHI 1997 poky 3akoHy
VYxpaiau «[Ipo MicuieBe camoBpsiayBaHHS B YKpaiHi» [7], B sikoMy BIepiie,
Xo4a ¥ y JIOCUTh CKJIQJIHOMY Ta OIMOCEPEAKOBAHOMY BHUIJISI Oyia 3akpiruieHa
kommneteHiisi OMCB depe3 Qopmamizamiro iXx mnOpeaMeTiB BiJaHHS Ta
BUOKPEMJICHHSI BJIACHMX (CaMOBPSIIHMX) 1 JI€JIErOBaHUX TOBHOBAYKEHb
(MOBHOBa)K€Hb BUKOHABYOI BIAN).

OcobmuBicTi0O €Bpomeiichbkoi XapTii MicieBoro camoBpsiayBanHs 1985
POKYy € Te, IO BOHA 3aKpIIUIIOE OCHOBOIIOJIOXHI MIDKHAPOIHO-TIPABOBI
HACTAHOBH, IO (aKTUYHO € TPUHIMIAMH TOOyJAOBH, Oprasizaiii Ta
¢dbynkiionyBanus  iHcTuTyTy MCB B ngemokpatuuHiii  nepkasi. B
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KOHTEKCTyasi3alli mpoOJaeMaTuKH, 0 JOCIIKYEThCS, HEOOXiTHO BIJIMITHTH,
0 cepel 3akpIUICHHWX B XapTii NPUHIMIIB € W TNPUHIMI KOMITCTCHIN]
MICLIEBOTO CaMOBPSIIYBaHHSI, SIKHWA BIEpIIE B €BPONEHUCHKINA MIXKHAPOIHO-
MIPaBOBi JIOTOBIpHINA MpakTUIll CPOPMYILOBAHUN Ta 3aKPIIJIEHUH CHCTEMHO,
KOMITJIEKCHO, 3 BpaxXyBaHHSM HaWBaXJIMBIIIUX AacleKTiB HOro (opMmyBaHHS,
¢dynkiionyBanus Ta peam3sarii. Tak, B Po3mimi | Xaprtii 3akpimitor0ThCs:
KOHCTUTYIliiHA Ta mpaBoBa ocHoBa MCB (ct. 2); xonmenmiss MCB (ct. 3);
cpepa xomnerenuii MCB (ct. 4); oxopona Teputopianbaux kopaoHiB OMCB
(ct. 5); BIAMOBIAHI aIMIHICTPaTHBHI CTPYKTYpHU 1 pecypcu sl BUKOHAHHS
OMCB cBoix 3aBnasb (CT. 6); YMOBH, 32 SIKUX BUKOHYIOTHCS TOBHOBaXEHHS HA
MICIIEBOMY piBHI (CT. 7); aJAMIHICTpaTHMBHUIN HArJIsAI 3a MISUTBHICTIO OpPTraHiB
MiCIIeBOTO camoBpsiiyBaHHA (cT. 8); ¢dinancosi pecypcu OMCB (ct. 9); mpaBo
OMCB na cBo601y acorriartii (ct. 9); mpaBoBuit 3axuct MCB (ct. 10).

CucteMHHI aHa3 HOPMATUBHUX HACTAHOB-TIPUHITUIIIB, 110 MICTATHCS B
HaBEJCHUX CTAaTTAX XapTii, CBIIUUTH, 110 MO-TEpIle, BCl BOHK B TiM YW IHIIIMI
MIpi, YacTillie HampsAMy, € TOB’si3aHl 3 (PEHOMEHOJIOTIEI0 KOMIIETEHIN Ta
KOMIIETCHIIMHUX  INOBHOBAXEHb;  IO-ApPyre,  caM€  TEPMIHOCHUCTEMA
«komriereHuiss opraHiB MCB» € omopHOI0, OCHOBOIIOJIOKHOIO Ta TaKo0, IO
IHCTUTYIIIOHAJII3Y€E Ta KOHCTUTYLIIOE€ LEH BaXJIMBUH COLIAJBLHO-TIPABOBUM Ta
nyOJiYyHO-IpaBOBUI ()EHOMEH, BiJ 1CHYBaHHSA, (PYHKUIOHYBaHHS 1 PO3BUTKY
SKOT0 3aJIe)KaTh CTATUYHI Ta AMHAMIYHI XapaKTePOJIOTIYH1 PUCH IEMOKPATUYHOL
MIPaBOBOI I€PHKABHOCTI.

3B’S3yI040I0 Ta CHUCTEMHO-KOMIUIEKCHOIO BJIACTUBICTIO B HABEICHUX
cTaTTsax Xaprtii Bojioaie cT. 4 €BponenchbKoi XapTii MICLIEBOTO CAMOBPSTyBaHHS,
0 TIOBHICTIO TPUCBSYEHA OpraHi3alifHUM Ta HOPMATUBHHUM MUTAHHAM
nodynoBu komnetreHiii OMCB. Tak, Busnavatoun cdepy kommeteriii MCB,
MDKHApOJIHUIN JIOTOBIp 3BEpTa€ OCOOIMBY yBary Ha ii: a) JIeTaIbHUI XapaKkTep —
rojioBH1 moBHOBakeHHs 1 pyHKIIT OMCB moBHHHI BU3HAYATUCS KOHCTUTYIIIEIO
a060 3akoHOM ((aKTHYHO 3aKpiIuIOeThCss onmopHuii mpunuun MCB — Home
rule); xpim toro, OMCB MoOXyTh OyTH HaIIJICHUMH TOBHOBAXCHHIMHU 1
GYHKIISAMH 71 CHIHIJIbHUX IUJICH BIAMOBIAHO 10 3aKOHY; 0) camMOCTIHHUMN
xapakrep (BiacHy komrereHiiro) — OMCB B Mexax 3akOHY MarOTh IOBHE
paBo BUJILHO BUPINIYBAaTHU Oy/b-sIKE MUTAHHS, SIKE HE BIIIyYeHE 31 cepH IXHbOI
KOMIIETEHIIIi 1 BHUPIIMIEHHS SIKOTO HE JIOPYYEHE KOJHOMY 1HIIOMY OpraHy; B)
HaWTICHIIIMHN 3B'S30K 3 HACEJIICHHSM — MyOJI1YHI MOBHOBAXXEHHSI, SIK MPaBUJIO,
3IACHIOIOTHCS MEPEBAKHO TUMHU OpraHaMy MyOJIIYHOI BJaaAM, SKI MaroTh
HAWTICHIIIMN KOHTAKT 3 TPOMAJSIHUHOM; T') €pEKTUBHUI XapaKTep — HAAUISIOUYH
TAMU YW IHIIUMU TOBHOBKEHHSMH I1HIIMK OpraH, HEOOXITHO BpPaxOBYBATH
oOcAr 1 xapakTep 3aBJaHHSA, a TaKOXX BHMOTH JIOCATHEHHS €()EeKTUBHOCTI Ta
€KOHOMI1; T’) MOBHOTY Ta BUKJIIOYHICTh — MMOBHOBAXXEHHS, SKUMHU HAIISIOTHCS
OMCB, sk mpaBuiio, MalOTh OyTH MMOBHUMH 1 BUKJIIOYHUMH, BOHH HE MOXKYTb
CKacOBYBaTUCA YW OOMEXKYBAaTHUCS I1HIIUM, LEHTPAIHLHUM a00 perioHaJIbHUM
OpraHoM, SIKIIO IIe He TmepeadayeHe 3aKOHOM; 1) JIOKAIbHHUM XapakTep — SKILIO



140

noBHOBakeHHs Jienerytorbcsi OMCB 1eHTpanbHUM YU pEeriOHAIbHUM OPraHOM,
TO BOHHM Y MIPY MOJIMBOCTI MalOTh IPABO MPUCTOCOBYBATH CBOIO JIISIbHICTD JI0
MICLIEBUX YMOB; €) KO0JIaDOpalliifHO-KOHCYJIbTATUBHUN XapaKTep MOXKIMBOCTEH
il IMHAMIKU — Yy MpOIeC] IUIAaHYBaHHS 1 MPUUHATTS PIlIeHb 1070 BCIX MUTaHb,
aki Oe3nocepeHbo cTocyloThesi OMCB, 3 ocTaHHIMH MarOTh MPOBOJAUTHCS
KOHCYJIBTAIII1, Y MIpy MOXJIMBOCTI CBOEYACHO 1 HAJICKHUM YHHOM.

[amm  crarri Po3mimy | Xaprii HOCATH CYNpOBOKYBaJIbHUN Ta
3a0e3nevyBalbHUN XapakTep MIOJO0 Jieraiizamii, (OopMyITIOBaHHS KOHIICTTY,
OXOpOHU TpaB, CTpykrypu modoymoBu MCB ta OMCB, ymMOB BUKOHaHHS
npeacTaBHUIBKUX (QyHKIT npeacTaBHUKIB MCB, anMiHICTpaTUBHOTO HATJISITY
3a mistmeHIcTIO OMCB, pecypcHo-diHaHCOBOTO 3a0e3neueHHs (YHKIIIOHYBaHHS
MCB Ta nisibHOCTI #oro opradiB, (OpMyBaHHS BIJAMOBITHOTO OOCATY
MDKHaposHO1 mpaBocy0’ektHocti OMCB, mo Hamae iM mpaBo ydacTi B
MDKHApOJHUX BIJHOCHMHAX CIIEIIaIbHOTO MOPSJIKY, BKIHOYAIOUM W MIKHAPOJIHI
JIOTOBIPH1 BIAHOCHUHHU, 3akpimyieHHs npaBa OMCB Ha mnpaBoBuil 3axXuCT B
JieprkaBl epeOyBaHHS.

Tpeba 3azHauuTH, MO HaBeleHa Mozenb kommeteHiii OMCB, o
3aKpilUieHa B MDKHApOJHOMY JIOTOBOpPi, CTOPOHOIO SIKOTO € MPaKTUYHO BCi
nepxkaBu-uieHn PE€, BxouyHO 3 VYKpaiHOw, MO-Mepiie, MIATBEPIKYE, IO
dbenomenosorist komrereHilii MCB Ta iioro opraniB chopmoBaHa, moOy0BaHa,
chopmynboBaHa, (QopmaliizoBaHa B HOpPMax MDKHApOJHOIO TMpaBa Ta
JerajizoBaHa Jep)KaBaMH-y4aCHUKAMH JIOTOBOPY Ha MiKHAPOIHO-TIPABOBOMY
piBHI (KpUTEpid MIKHAPOJIHOI IMIUIEMEHTaIlli. — ABT.); MO-ApPYyTe, MIATBEPAXKYE
HasBHICTh MDKHAPOJHO-TIPABOBUX 3000B’si3aHb HAIIOI JAEp>KaBU  IIOJ0
CTAHOBJICHHS aJICKBaTHOI Mojem KoMmIieTeHIl y BiTun3Hsanx OMCB 3 meToro
nodynosu MCB eBpomneiicbkoro 3pa3ky (Kpurepid 001iraTopHocTi. — ABT.); T0-
TpETE, CBIAYUTD, 10 (OPMYBAHHS KOMITETEHIIIIMHOTO HOPMATUBHO-A1SUTHHICHOTO
macusy OMCB B iforo mdisuibHICHO-(YHKIIIOHATBHOMY 1 OpTraHi3aiiiHo-
BJIQJHOMY Ta HOPMAaTUBHO-00JIIraTOPHOMY PO3YMIHHI MOK€ B11I0YBAaTUCH TIJIBKH
a00 B MeXax MIDKHAPOJHUX HOPM, IO 3aKPIIJICHO B MIKHAPOIHOMY JTIOTOBODI,
ab0 B Mekax iX TBOPYOIro 1HTEPHPETAINHOrO 1 (PYHKIIIOHATEHO-HOPMATUBHOTO
pPO3BUTKY (KpUTEpid MOAAIbHOCTI. — ABT.); MO-4€TBEpPTE, CBIIYUTH IIPO
HasIBHICTh BIAMOBIAHOT BIJTHOCHOI aBTOHOMI1 Ta CAaMOCTIMHOCTI (OpraHi3aiiiHoi,
HOPMATHUBHOI, EKOHOMIYHOI, (PIHAHCOBOI, KaApoBOi, pecypcHoi Tomo) OMCB B
OPUIHATTI PillleHb 3 €K3UCTEHUIMHUX MUTaHb ICHYBaHHS Ta (YHKLIOHYBaHHS
TEPUTOPIAJBHUX CIUIBHOT Ta TMUTaHb MICLHEBOIO PO3BUTKY (KpHUTEPIid
aBTOHOMHOCTI. — ABT.); MO-II’IT€, HAasBHICTb ()EHOMEHOJIOT1] KOMIIETEHIII Y
OMCB cTBOpIOE SKICHO HOBY iX AWCIO3MINI0 B MEXaX CHUCTEMH KOOPIMHAT
nyOmiunoi Bnaau, koau OMCB nHaOyBaioTh peanbHy pPIBHONPABHICTH Y
BIIHOCHMHAX 3 JEpPKaBHUMHU OpraHaMu (KpUTEpidl yMpaBIIHCHKOT PIBHOCTI. —
ABT.).

HeoOxinmno 3a3Hauutu, mo HaOyTTss OMCB VYkpaian koMmeTeHIiintHuxX
MOBHOBAKEHb CTaJi0 PEBOJIOLINHOIO TMOMAI€I0 B CHUCTeMI oOpraHizamii Ta
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peamizamii myOmiyHOi Biagum B jepxkaBi. | 1me Oymo oOrpyHToBaHO, 00
KOMIICTEHIIIS, SIK CYyTO YNpaBIiHChKUH (EHOMEH, B yMOBaX ICHYBaHHS
KOMaH/JHO-aIMIHICTpPATUBHOI ~ CHUCTEMH yMpaBiiHHA Oyja XapaKTEpHOIO
MIPUHAJICKHICTIO TUIBKA OpPTaHiB JICPXKABHOI BJIAJIM 1 YIPABIIHHS TOTAIITApHOI
JIep’KaBH, Ta HITKUM YAHOM HE BIHCYBAJIACh IO CUCTEMHU CaMOBPSIHUX OPraHiB,
skumu oBuHHI 0yt OMCB B yMoBax CTBOpPEHHS JAEMOKPATHYHOI MpPaBOBOI
JepKaBHOCTI. TiMbKU CHOPUMHATTS IOPUAUYHOIO HAYKOIO JOKTPUHU MyOIiuHOI
BJaAM Ta MyOJIYHOTO YMIPaBIiHHS KOPIHHMM YWHOM 3MIHWJIO CTaH CHpaB i
MUTaHHS <JIOKTPUHAIBHOTO BHW3HaHHS» kKommeTeHIii OMCB Oymm ycminmHo
3aBEPIIICHI.

Pazom 3 TuMm, HEOOXiaHO 3a3HA4YUTH, 1m0 GheHomeH komrereHiii OMCB,
HE JMBJISIYUCH HA HOT0 CYTO BHYTPIIIHBOJAEPKABHE TTOXOKEHHS Ta JOKAIbHUMA
XapakTep peaiisailii, MiCTUTh B CO0l CHCTEMHUI KOMIUIEKC (aKTOpiB (O3HAK)
SK HAIlOHAJILHOTO (BHYTPIIIHBOJIEPKABHOTO), TaK W MIXHAPOJHOTO TaTYyHKY,
KU CBITYUTH MIPO TE, IO B YMOBAX CTAHOBJICHHS, PO3BUTKY Ta BIOCKOHAJICHHS
MIPaBOBOI JIEMOKPATUYHOI JIEPKABHOCTI HasBHICTH Takoi komriereHiii OMCB,
K HOPMATUBHO-1IHCTPYMEHTAJILHOTO 3aCO0y YIPaBIiHHA JIOKAJIbHUM COI[lyMOM
Ta WOro pO3BUTKOM € HE TUIBKM OOIPYHTOBaHMM, a W 00 €KTUBHO,
METOJOJIOTIYHO, TEXHOJOrIYHO, KOHOTAallIHO, HAPAaTUBHO, HOPMATHUBHO
HEOOX1THUM, OCOOJIMBO BPaxOBYIOUM Ha POJIb 1 MICIE IHCTHTYTIB JIOKAJIbHOI
neMokparii 1, Hacammnepea, OMCB B peamizaiii MOBHOBOXEHb IMyOIIYHOL
CaMOBPSIHOI (MYHIIMIIAIBHOI) BJIaM HA PiBHI JOKAIBHOTO COLIyMY, MOOYI0BI
cuctemr MCB Ta CTBOpEHHS BIAMOBIIHUX ONTUMAIBHUX YMOB JUIsl CTA01IbHOTO
ICHyBaHHsI Ta (YHKUIOHYBaHHS Ha MOro piBHI TEPUTOPIATBHOI JIOJCHKOI
CHUIBHOTU — TepUTOPiaNIbHOI TpomMasu (nami — TI).

BBaxkaemo, 1o 10 HarioHanbHUX (HakTOpiB (03HAK), IO JETEPMIHYIOTh
HEOOX1THICTh MosiBM BiacHOi kommeTeHIii OMCB BiTHOCSThCS HACTYIIHI:

- CYNpOBO/KEHHSI 1 3a0e3leueHHs MpOIEeCiB  ICHyBaHHA  Ta
dynkuionyBanHs TIT  00’ekTuBHO TOTpeOye CBOTO  YIPaBIIHCHKOTO
3abe3nedenHs, o 3aiiicHioTs OMCB 3rigno 3 KoHcTuTylli€o Ta 3aKkoHaMH
VYkpainu, — 3BIJICH, aKTyaTi3yEThCS HAABHICTh Y HUX BIJMOBITHUX TOBHOBAKCHb
B pi3HUX c(epax JOKAJIBHOTO XUTTS (YIpaBIIHCHKUN (PakTop. — ABT.);

- ICHyBaHHS Ta (QyHKUIOHYBaHHsA TI HampsMmy € TOB’SI3aHUM 3
dbopMyBaHHSIM, ICHYBaHHSIM Ta PO3BUTKOM MICIIEBOTO T'OCHOJApPCHKOIO
KOMIUIEKCY (JIOKaJIBHOTO TOCHOJApPCTBA), IO BUCTYNA€ €KOHOMIYHOIO 0a3oro
¢bynkuionyBanHa TI' Ta € Horo eK3UCTEHIINHOIO O3HAKOI — YMOPSAKYBaHHS
HaBeJCHUX MpolieciB, 1o 3a1icHIoITsE OMCB, 00’ekTHBYE, akTyanizye Ta
OOTpYHTOBYE ICHYBaHHA Yy HHX BJIACHOI KOMMETEHIli (€KOHOMIYHO-
CK3UCTEHIINHUHN (akTOp. — ABT.);

- KomreTeHiiiHl moBHoBakeHHs OMCB, mpudomy B pi3HHX cdepax
COITIaJILHOTO JKUTTS, 3aKpiluieHo B moHaa 10 TucsyaX HOPMATHUBHHUX aKTiB
VYKkpaiHu 3aKOHOIABUOTO Ta MiJA3aKOHHOTO PIBHS, IO, 3 OJHOTO OOKYy, €
CBIZIOLITBOM: a) BU3HAHHA CaMOIO0 JIEP’KaBOIO iX BiacHOi kommeTeHuii (00
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ICHYIOTh TOBHOBAXXEHHS B OKpEMUX cepax COIlaTbHOTO KUTTS, IO Y MIACYMKY
Jla€ HaM TpaguliiHy (HOpMyNy KOMIIETEHIIlI — MOBHOBAXKEHHA + MpPEeIMETH
BIJIaHHS = KOMIIETeHIls); O) BHU3HAHHSA iX MOTYTHBOIO Ta COILIAJIBHO
00YMOBJICHOT'O YMPABIIHCHKOTO MOTEHIIIATY, a 3 THIIOTO 00Ky, — B) TOKa3HUKOM
Toro, mo BiacHa kommereHiiss OMCB mnpoxoauTh eTanm CTaHOBIEHHS Ta
3HaXOJUTBCS y CTaHl  «PO3MOPOIICHOCT» IX  BJIAJHO-YMPABIIHCHKUX
MOBHOBA)KEHb Ta MPEAMETIB BIJaHHS Y BEJIHKINA KUIBKOCTI HOPMAaTHUBHUX aKTiB,
M0 aKTyali3ye HE TUIBKK MPOIEC iX CUCTeMaTh3aiii, 30KkpeMa, Koaudikarii,
MOKJIMBO ¥ 3 MPOBENEHHSM BIAMOBIIHUX HOPMOIPOEKTHUX POOIT, a i mporec
HaJIEKHOI peanizalii (KUIbKICHO-IHCTUTYLIWHUHN (aKkTop. — ABT.);

- TI' B mpoueci cBOro icHyBaHHS Ta (YHKI[IOHYBaHHS TEPMaHEHTHO
MPOJYKYIOTh KOJIEKTUBHI 1HTEPECH €K3UCTEHIIIHHOTO XapaKTepy, 10 MO CYTI, €
3asBOI0 Ha ajaekBaTHy peakimito OMCB B koHTeKcTyami3aiii CTaHOBJICHHS iX
HOBUX KOHKPETHHX a00 MOCHWJICHHS TaKHX, 110 BXE€ ICHYIOTh, IOBHOBAKEHb B
HEOOX1THIN cdepl JIOKATBHOTO >KUTTS 3 METOI0 BpaxXyBaHHS, CyNpPOBOKCHHS,
3a0e3MeveHHss 1, Yy TIJCYMKY, BHpIIIEHHS TakuxX 1HTepeciB (dakrop
MEPCIIEKTUBHOTO PO3BUTKY. — ABT.);

- OMCB 3aiiicHIOIOTH IyOJIiYHE YOpPABIIHHS Ha JIOKAJbHOMY piBHI
(YHKLIOHYBaHHS COLIlyMY — TOMY ITIOBHHHI a/IEKBaTHO pearyBaTH Ha BCl 3MIHU B
JepKaBHOMY ITyOJIIYHOMY YIPAaBIIiHHI, 10 BUHUKAIOTh B YMOBAX OPJUHAPHOTO
Ta EKCTpaOpAMHAPHOTO (DYHKI[IOHYBAHHS JEP>KaBHOCTI, — OT>K€, BOHU MOBUHHI
BOJIOJITH  BIJAMOBIIHUMH KOMIICTCHI[IMHUMH TMOBHOBaXXEHHSIMU B  TaKHUX
npoduibHUX cdepax a8 ONEepaTUBHOrO pearyBaHHS Ha OOCTaBUHM, WIO
CKJIAJIUCS, — 1€ € 1€ OJHUM apryMEHTOM Ha MiJATBEP/KCHHS aKTyaJIbHOCTI Ta
HeoOximHocTi BosofinHs OMCB BracHOIO KOMIIETEHIIE€0 (OmepaTUBHO-
yIpaBmiHCHKUM pakTop. — ABT.);

- OMCB € Haii0u1bI1 HaOIMHKEHUM JI0 HACEJICHHS PIBHEM IyOJIiYHOTO
yIOpaBIiHHS, 3BIJICK CaM€ BOHU MOXYTh BHUPIIIYBAaTH HarajibHI MpoOIeMH
dbynkuionyBanua TIT 06e3 3aTpuMKM BHKOHAHHS y daci, a Uil [bOTO iM
HEOOX1JTHO BOJIOJMITH BJIACHOK Ta JOCTAaTHHO IIMPOKOK KOMIICTCHIIIEIO
(TemnopanbHuit pakrop. — ABT.) [8, ¢. 117-118];

- HasBHICTh camoro (akty kommneteHiii OMCB crtBoproe, popmye Ta
po3BuBae B Mexxax MCB ta B pamkax TI' pexxum cTtasioro po3BUTKY, SKUH
BHUCTYIa€ 000B’I3KOBOKO YMOBOIO JIJIsl 00’ €KTUBI3alllil Ta aKTUBI3AIllT MPOIECIB 1X
peaNbHOTO, TIOCTYMOBOTO 0araroakTOpHOTO Ta OAaraTOPiBHEBOTO PO3BUTKY B
iHTepecax sk skureniB-wieHiB TI, Tak # camoi aepxasu [9, c¢. 219] (daxrop
cTabimizarii. — ABT.);

- BukopuctanHsi OMCB cBoei komnetenIi B inTepecax Tl Ta gepkaBu
JETEPMIHY€E MOXKIIMBICTh MO3UTHBHOI TpaHchopmarliii Bckoro iHcTutyTy MCB,
1oro cy0’€KTIB Ta OPraHiB B KOHTEKCTYyasli3allli iX MEePCIeKTUBHOTO PO3BUTKY Ta
MIJBUIIEHHS 1X 1HIIIATUBHOI poJjii B (OPMYBaHHI I1HCTUTYIIH JIOKAJIHHOTO
IPOMAJITHCHKOTO CYCIUTLCTBA ((haKTOp MEPCTIEKTUBHOTO PO3BUTKY. — ABT.).

CucreMHuil aHami3 HaBEACHUX IIOJIOKEHb /A€ MOXKJIMBICTH 3pOOUTH
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BHCHOBOK, III0 OCHOBHOIO TEJICOJIOTIYHOW AoMiHaHTOW KommereHuii OMCB
BUCTynae (opmyBaHHsS 1X BIUIMBY Ha CTaJIUd PO3BUTOK  JIOKAIBHOL
TepuTopiangbHoi criabHOTH [9]. Came B KOHTEKCTI JIOKAJbHOTO YIPABIIHHS 3
6oky OMCB cama TI' Ta KOXHUW ii WIEH-)KUTEIb BIANOBIAHOI TEPUTOPIi
BUCTyNa€e Ccy0’ €KTOM-00’€KTOM TaKOro YINpPAaBIIHHA, caM€ B OCHOBI TaKOro
VOpaBMIHHSA JIeKaTh CTPATEriyHl 3aBIaHHS 3aJ0BOJICHHS KOJICKTUBHHX,
TPYHOBHX, 1HAUBIAYaIbHUX 1HTEPECIB, IO MPOAYKYIOTh TI' Ta iX ujeHu; came
ynpaBiiHceka isibHICTE OMCB  ckepoBana Ha JAeTepMiHAII0 MOTHBAIIi]
KUTEINB JJI1 aKTUBHOI y4yacTi B CaMOBpAIHUX Tporecax Ha piBHI TI'; came
ynpasiiHceka AisuibHicTh OMCB ckepoBana i Ha po30yJOBY I1HCTHTYIM
TPOMAJISTHCHKOTO CYCIIJIBCTBA, IO 00 €KTUBHO (DOPMYIOTHCS ISl 3aI0BOJICHHS
pi3Hux iHTepeciB wieHiB T, iX rpyn 1 acomiarliii; came kommnereHiis OMCB y
MIJICYMKY CHpHS€ 3aJI0BOJICHHIO €K3UCTEHIIHHUX moTped TI' Ta ii dieHis.
3BiicM, MOXXHa KOHCTaTyBaTH, IO pE3YyJIbTaTOM 3aCTOCYBAaHHS BIJIACHOL
komrieteHnii OMCB € ctBopeHHsi cTabuibHOi Ta  crpomoxHoi T,
(GYyHKIIOHYBaHHSI AKOi 0a3yeTbCs Ha CKIQJHOMY Ta 0araroacrekKTHOMY
CUCTEMHOMY KOMIUJIEKC] BITHOCHH, IO BUHUKaOThL MK TI', 613Hecom Ta TI', B
OCHOBI SIKOT'O JIEXKUTH BiacHa komneteHuiss OMCB.

OT1xe, MOKHA KOHCTaTyBaTH, 110 komneTeHii OMCB sk mixHapogHui
Ta HAllOHAJIBHUI MPUHLMUII 1 CACTEMHUN KOMIUIEKC IPO(UIBHUX HOPM BIJITpa€e
BUpIIANIbHY pPOJb B CTAHOBJIEHHI, (DYHKIIOHYBaHHI Ta PO3BHUTKY IHCTUTYTY
MCB, cyTTeBo BIUIMBaEe Ta 100poOyT »kuteniB-wieHiB TI, 00 mpakTU4HO
CKEpOBaHUM Ha MOTr0 OpraHi3aliio Ta JOCATHEHHS BIAMOBIAHOTO PIBHS PO3BUTKY
Ta BAOCKOHAJICHHS.

Ha cworojni, Ha ’kajgb, J€BOBAa YacTKa KOMIIETCHI[IMHUX ITOBHOBAXCHb
OMCB B Hamiiii jAepkaBi € JI€IETOBAaHUMH TMOBHOBKEHHSIMH BHUKOHABYOI
BJIAJIH, 110 MOXYTh OyTH B OyJIb-KUI Yac MOBEPHEH1 Bl HUX Ha BUILUU PIBEHb
nyOJIIYHOTO YIMpPaBIiHHA, a PIBEHb BJIACHUX (CaMOBPSIHUX) IOBHOBAXKEHb
OMCB cxkiagae He 61 1/3 BiJ 3arajabHOI KUIBKOCTI IToBHOBaxkeHb OMCB,
o HagaHo iM 3akoHoM Ykpainu «[Ipo MiciieBe camMoOBpsiyBaHHS B YKpaiHi»
Big 21 tpaBHs 1997 poky [7], — mo poduts kommererniro OMCB mpuMapHoiO
Ta Hee(hekTUBHOI. Pa3om 3 THM, HEOOXiTHO aKIIEHTYBAaTH yBary Ha TOMY, IO B
paMKax MYHIIMIOAIbHOI pedopMu B YKpaiHi MOYaTUCh AKTUBHI MPOIECH
JeUeHTpai3amii, M0 MOBUHHI BHUPIIIUTUH NpoOieMaTHUKy (opMyBaHHS OJOKY
BiacHUX noBHoBaxkeHb OMCB 3a paxyHok nepenadi iM MOBHOBaXXEHb OpraHiB
BUKOHABYO{ BIIAJH, 1[0 CHOTO/IHI € IeTICTOBAaHUMU.

OTxe, MOKHA KOHCTaTyBaTH, 110 HAsSBHICTh Ta JieTasi3allisi KOMIETEHIIIT
OMCB, sk npunnunmy MCB crpusiia BUHUKHEHHIO, (D)OPMYBAaHHIO 1 PO3BUTKY
CUCTEMHOTO KOMIUICKCY HAI[lOHATHHUX Ta MDKHAPOJHHUX MapaMeTpaIbHUX
O3HaK Takoro (eHoMeHy, IO € Oe3mocepenHiMu 00’ ekTamu pedopMyBaHHS
MyHIIUNIaIbHO1 pedopmu B YKpaiHi, caMe BOHH MOXKYTb TPaHC(OPMYBaTH BCIO
CUCTEMY IyOJIIYHOTO YNpaBJIiHHS B3arali, 1 CUCTEMY JIOKAJIbHOTO ITyOJIIYHOTO
VIOpPaBIIHHS, 30KpeMa, B KOHTEKCTyami3allli MiJBHUINEHHS pPOJIi 1 3HAYCHHS
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komriererii MCB, OMCB, noBHoBaxeHb cy0’ekTiB MCB B edexTuBHiil
peamizailli CoIiaJIbHO-€KOHOMIYHUX 1 COILIaJIbHO-TYMaHICTUYHUX HACTaHOB
nmy0J1ivyHOl Biaaau, QYHKIIOHYBAaHHI Ta BJOCKOHAJIEHHI IEMOKPATHYHOI MPaBOBOL
JIepPKaBHOCTI.
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MPOBJIEMU JOJEPKAHHS KOHCTUTYLIMHUX 3ACAJ HA
CYYACHOMY ETAIIl PEGOPMYBAHHS TEPUTOPIAJIBHOT
OPTAHIBAIIII BJIAJIM B YKPATHI

boaposa Ipuna IBaniBHa,
KaHJIUJAT IOPUANYHHAX HAYK, JTOLEHT,
3aCTYITHUK JTUPEKTOpA

HJI nep>xaBHOrO OyNiBHHUIITBA

Ta MICIICBOTO CAMOBPSITyBaHHS
HAIIpH VYkpainn,

e-mail: irina_bodrova@ukr.net

Yeprosum eramom pedopmu neueHtpamizamii Biaaau y 2020 porn
JIEP’KaBOI0 TIPOTOJIONICHO 3aBepileHHs] (GOpMyBaHHS JAOOPOBUIBHUX 00'€IHAHD
TEPUTOpIAJIbHUX  TpoOMaJ Ta  YKPYNHEHHS  CyOpEerioHaJbHOTO  PiBHS
TepUTOplagbHOI OpraHizaiii Biaau. He B ocTanHIO 4epry 3aBIaHHs YKPYITHEHHS
palioHIB MOCTajo y 3B'SI3Ky 13 TOTpeOOr0 pO3B'sI3aHHA CHUTYyallli, 3a SKUX
00’€IHaH1 TEPUTOPiAJIbHI TPOMAJH ICHYIOTh B MEKax I'PaHHUIlb YChOTO pailoHy,
0 HEraTMBHO BIUIMBA€ HAa B3a€MOBIIHOCMHU MDK pajgaMm 00’ €qHaHUX
TEPUTOPIATLHUX TPOMaJ, iX BUKOHABYUMH OpraHaMH Ta PAalOHHUMHU pajaMH,
pallOHHUMM JEp>KaBHUMH  aJMIHICTpaliIMA, IO KpIM TOrO 3aKJaJae
KOHKYPEHI[}0 TEPUTOPIaIbHOI TMiJBIIOMYOCTI, a BIATaK, 1 KOMIETEHI IMX
oprasis. | K10 B monepeHi pOKM KUIbKICTh TAKUX BUIAKIB, X04a 1 MOCTYIOBO
3pocTajna, ajge Bce X TaKu Maja OJAWHUYHHUHA XapakTep, TO MPUCKOPEHHS Ta
dbakTHUHE 3ampoOBaKEHHS  AJAMIHICTPATHBHUX MEXaHi3MIB  (opMyBaHHs
TepUTOPiit 00'€THAHNX TpoMa] 3HAYHO 3arOCTPHUIIO JaHy IIPoOJIeMy.

Ha croroani ocoOnuBe 3aHENOKOEHHS MYHIIMMAIBHOI CHUTBHOTH Ta
JIep’KaBO3HABIIIB BUKJIMKAE TIOCTYMOBE 3rOpTaHHs JOOPOBUIHHOCTI (hOPMYBAHHS
00'€THAaHb TEPUTOPIATLHUX TPOMAJ, YCYHEHHs BiJI CKJIaJlaHHS MEPCHEKTUBHUX
wia”iB GopmyBaHHsI TepuTopiii rpomasn obmacHux pan [1]. CamoycyBarouuch
BiJl TIPOBEICHHS aJIMIHICTPATUBHO-TEPUTOPIAIBHOT pehOpMH, Y TOMY YHUCII Bif
KOHCTUTYIIMHOTO Ta 3aKOHOJABYOrO 11  3a0e3MeyeHHs, 3aKOHOaBellb
HAMaraeTbCcsi MOJIEPHI3yBaTH TEPUTOPIAIbHY OCHOBY Oprasi3auii BiIagud Ha
0azoBoMy Ta CyOperioHaJIJbHOMy pIBHSIX LUIIXOM BTUIGHHA i1y ¢opmy
TOOPOBUILHOTO 00'€IHAHHS TEPUTOPIAIBHUX T'POMAaJ, HAPOILYIOYU MPU LBOMY
aJMIHICTPATHUBHI MEXaHI3MH BJIQJIHOTO BILJIMBY Ha MpoIec 00'e THAHHS.

SIckpaBUM TNpPUKIAIOM LBOrO cTajno yxBaieHHs 16 ksitHa 2020 p.
BepxoBHoro Pagoro Vkpainu 3axoHonpoekty Ne 2653 «IIpo BHeceHHs 3MiH 10
JeSKNX 3aKOHIB YKpaiHU MO0 BU3HAYCHHSI TEPUTOPIM Ta aJAMIHICTPATHBHUX
IIEHTPIB TEPUTOPIATILHUX TPOMA», B SIKOMY 3MiHaMu 110 3akoHy Ykpainu «IIpo
MiclleBe caMOBpsimyBaHHsS B  Ykpaini» KaGimer MinicTpiB  Ykpainu
YIOBHOB)XXYETHCS BU3HAYATH aAIMIHICTPATUBHI IIEHTPU Ta 3aTBEPKYBATH
TepuTOpii TepuTOpiansHux rpoMar (im. 7° Posxiny V «IIpukiHmesi Ta mepeximui
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noJIoKeHHs» 3akoHy Ykpainu [Ipo MiciieBe camoBpsiiyBaHHs B YKpaiHi») [2].

[Ipy 1bOMY 3aIMINAETHCS HOPMATUBHO HEBUPIIICHUM MUTaHHS
BUKOHAHHS BUMOTH CT. 5 €Bporneichbkoi XxapTii MICIEBOIO CaMOBpSTyBaHHS
CTOCOBHO TOTO, IO 3MIHM TEPUTOPIAIbHUX KOPJOHIB OpraHiB MICIIEBOTO
CaMOBPSIIyBaHHSI HE MOXYTh 3JiMCHIOBaTHCS 0€3 TONepeHhOTO 3'SICyBaHHS
JYMKH BIIMOBIAHUX MICIICBHX TIpOMaj, MOXJIMBO IIIIXOM IIPOBEIACHHS
pedbepeHIyMy, SKIOIO II€ JO3BOJSETbCS 3aKOHOM [3]. AIMIHICTpAaTUBHHIMA
MOPSIOK ~ YKPYHMHEHHS  TEepUTOpladbHUX Tpomaa ©Oe3  0e3mocepeIHboro
3aMy4eHHS 10 YXBaJ€HHS BIAMOBITHUX pPIillIEHb NPEACTaBHUIIBKUX OPraHiB
CYIIEpEeUnTh BKa3aHUM MDKHApOAHUM HopMmaMm. KpiM TOro, KOHCTUTYIIIHICTb
YXBaJICHOTO 3aKOHY, 30KpeMa 3 TOYKHU 30py BIAMOBITHOCTI CTaTTsIM 5, 7, 8, 85,
92, 132, 133, 140 Koncturyuii Ykpainu, mae Oytu orineHa KoHcTUTyLIHHUM
Cynom Ykpainu.

Boanoudac BinOyBaeThcsi KBaBe OOTOBOPEHHSI HAIpPSIMIB MOJEpHI3aIli
CyOperioHajqbpHOTO PIBHS TEPUTOPIAIIBHOI OpraHizailii BJIagu, B XOMA1 SKOTO
CTaBJISATHCS MUTAHHS HE TUIBKW YKPYIHEHHS paiioHIB, ajie i 3MiHHU CHCTEMHO-
CTPYKTYpHOi opraizaiii Biagu Ha 1boMmy piBHI [4]. IloTpeba 30epexeHHs
TPHOXPIBHEBOI CHUCTEMHU aJMIHICTPATUBHO-TEPUTOPIATBLHOTO YCTPOIO, 3a SIKOI
IPOMDKHUM (CyOperioHaibHUM) MK 0a30BUM (rpoMaja, MYHIIMOATITET) Ta
perioHanbHUM (00J1IacTh, Kpail) piBHEM BHUCTYIAIOTh palloHU (OKpYyru), He
BUKJIMKA€ CYMHIBIB. SIK OJHOCTaliHOIO € W mMO3ullis M0JA0 HEOOXITHOCTI
YKPYIHEHHS! PalOHIB, 110 JT03BOJUTh YCYHYTH KOHKYPEHIIIO TEPHUTOPIaIbHOI
M1JBIIOMYOCTI OpraHiB Biaad, cHOpMyBaTH CamMOJIOCTaTHI aJAMIHICTPaTUBHO-
TEpUTOpPiaIbHI OJUHUII CyOpETIOHALHOTO PiBHS, 3a0€3MEYUTH BIJAMOBIIHICTh
BITYM3HAHOIL CUCTEMHU aJMiHICTPATUBHO-TEPUTOPIATBHUX OJIUMHUIb
€BPOICHUCHKUM CTaHIapTaM, 30kpemMa, HoMeHkIaTypi TepuTopialibHUX OJUHUIIb
st cratuctuku  (NUTS), nns 300opy Ta 0OpoOKM CTaTUCTUYHHUX JIaHHUX,
po3noainy CcTpykTypHux ¢oamie €C, 30epertd B CHCTEMI YIIpaBIIHHS
«OydepHy» 30HY MDK HAWHIDKYUMU 1 HAWUKPYMHIMIUMHA aJMIHICTPaTUBHO-
TEPUTOPIaTLHUMHU OJIMHUIISIMU Ta PO3B'sI3aTH PsiJl IHIIKUX 3aBJ/IaHb.

[Topsim 13 1mUM yKpPYNHEHHS pailOHIB Ma€ CYINpPOBOJKYBATHCS
BIJIMOBITHUMU TIEPETBOPEHHSIMU B TEPUTOpIaJbHIA CHUCTEMI OpraHiB B,
I10/I0 SIKOi BHUCJIOBIIIOIOTHCS IOKOPIHHO BIIMIHHI MPOTIO3UIIIT: BiJl 30€peKeHHs
ICHYIOUOi, «yCI4EHO1» OpraHi3aliifHoi MOJAENl MICIIEBOTO CAaMOBPSIyBaHHS 0
JTiKBiAamii  padloHHMX pajg  abo  3ampoBa/LKeHHS  (PaKyJIbTaTUBHOCTI  1X
dbopmyBanHsI. CTOCOBHO HUX MAaEMO BHCIIOBUTH JCSKI MipKyBaHHSI.

1. 30epiratoun pailoHM SIK PIBEHb AaJAMIHICTPATUBHO-TEPUTOPIATILHOTO
yCTpOIO, JepkaBa Mae 3a0e3neunTd (popMyBaHHS CHCTEMH OPTaHIB BIaAW Ha
npomMy piBHI. [lpu mpoMmy ciiji BpaxoBYyBaTH: SKIIO TpHU 3alPOBAIKEHHI
(GYHKIIOHATBHUX ~ OKPYTIB  MOXYTh  CTBOPIOBATUCSA  TUIBKH  TPOiIbHI
aJMIHICTPATUBHI CTPYKTYPH, TO Yy pa3i, KOJIU MOBa He PO CaMOCTIHHUHN PiBEHb
aJIMIHICTPATUBHO-TEPUTOPIATILHOTO  yCTPOIO, TIOBMHHAa OyTH CTBOPEHOIO
MOBHOLIIHHA CHCTE€Ma OpraHiB MyOi4HOl Biagu. ToMy HE MOKHA MOTOJUTHUCS 3
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MO3UINIEI0 THUX JIEPKABHUX JIA4IB, SIKI BKa3ylOTh Ha HaJIMIIKOBICTh
dbopmyBaHHS Ta (YHKIIIOHYBaHHS OpPraHiB MICIICBOIO CaMOBPSIyBaHHS Ha
palioHHOMY PiBHI.

2. ®opMyBaHHS CHUCTEMHO-CTPYKTYPHOI OpraHizaiii opraHiB IMyOJi4HOI
BJIAJM Ha paillOHHOMY piBHI Ma€ I'PyHTyBaTucs Ha BuU3HaueHuX KoHctutytiero
VKpaiHH NpuHIHENAX. MeThcs B HepIly dYepry HIpo AOTPHMAHHS HPUHIHIIIB
HApOJHOTO CYBEPEHITETY, HapOJOBIAA[Asl Ta HAPOAHOTO MPEICTaBHUIITBA.
OcranHiii mepembadae BKJIIOYEHHS 10 CHUCTEMH OpraHiB myOJigyHOI Biamu
NPEJICTaBHUIPKUX OpraHiB, IO TapaHTye JETITUMHICTh 1 €(EeKTHUBHICTb
myOJIIYHO-BJIATHOTO  YIPaBJIiHHSA, 3a0e3leuye  BiIMOBIIHICTE NPHHUHATHX
BJIQJHUX PINICHb IHTEPECaM HApPOIy, HaJla€ MOXJIUBICTh HAPOAY KOHTPOIIOBATH
JUSTBHICT BHUKOHABYMX OpPraHiB, TrapaHTY€ BIIKPUTICTh MyOJIIYHO-BIIATHOTO
amapary, 3B’si3ye€ HOro 3 HapoJOM 1 HAJa€ MOXIHUBICTh OTPUMYBATH
1H(popMaIrito npo Moro AiSUIBHICTE [S]. YV cydyacHii AeMOKpaTHUHINA JepKaBl HE
MOKe OyTH BUHSTKIB 13 BKa3aHMX KEpPIBHUX 3acajl Ta HE MOXYTh (OpMYBaTHUCS
aJIMIHICTPATUBHO-TEPUTOPIATIbHI PiBHI Oprasizaiii myOJigyHOi BJIa Iy 1M03a MU
BUMOTaMH.

3. B Vkpaini pnie xopcTka MOJElIb KOHCTUTYIIMHOTO BHU3HAYCHHS
CUCTEMHU OpraHiB MICHUEBOIO CaMOBpPSAYBaHHsS. 3akpimuioruu ii, OCHOBHUMI
3akoH BuMarae (OPMYBAaHHS TNEpel0ayeHUX HHUM OpraHiB  MICLEBOIO
CaMOBPSIyBaHHS 1 HE JIONMyCKa€ YTBOPCHHS IHIINX, HE BCTAaHOBJICHHX
KoHctutytieo Ykpainu CTpyKTyp, 4K 1 iX (yHKIIOHAJIbHE MepernpoQiItoBaHHs.
Ha choroanimHii qeHs pailoHH1 paau Bu3zHaueH1 cT. 140 Koncruryuii Ykpainu
SK TIPEICTAaBHUIIbKI OPTaHM MICIIEBOTO CAMOBPSAYBaHHS, IO TPEICTaBISIIOTH
CHUIBHI 1HTEPECH TEPUTOPIATBHUX TPOMAJ Cijl, CEJNHI Ta MiIcT [6]. A Tomy iX
CTBOPEHHS, a TaKOX JOJCp>KaHHA CTaTyCy MPEACTaBHUIIKOIO OpraHy €
00OB'SI3KOBUMH.

4. 3a cy4yacHOi KOHCTHUTYIIIHHOI OCHOBHM HE MOXE 3aCTOCOBYBATHCS
MoieNb (HaKyJIbTaTUBHOTO (POPMyBaHHS PAlOHHMX Pajl 3a PIICHHSIM OOJaCHUX
pax — Taki mporosuiii Oynau BHECEHI B XOAl TPOMAJChKOTO OOTOBOPEHHS
KOHCTUTYIIHOT pedopMu neneHTpamsanii Bmagd. He MoxyTh OyTH BOHHU
NIATPUMaHI 1 B MEPCIEKTUBHOMY, KOHCTUTYI[IHHO-TIPOEKTHOMY acCIeKTi. AJIKe B
OCHOBY ix OyJla TMOKJIaJeHa aHaJoTisl OpraHi3aliiiHO-IpaBOBOi MOJENi
(baKyIbTaTUBHOTO YTBOPEHHS palOHHUX B MICTI paj, sIka B JaHOMY BHUIIAJKY HE
MOKe OyTH 3aCTOCOBAHOIO 3 OTJISAAY Ha Te€, 10: 1) pailoHM B MICTi, Ha BIAMIHY
BiJi paiioHIB B 00JacTi, HE € CaMOCTIHHUM piBHEM aJMIHICTPATUBHO-
TEPUTOPIATLHOTO YCTPOIO; 2) BOHM HE MAIOTh BIACHOI, 3aKOHO/IaBYO BU3HAYCHOI
KOMIIETEHIII{, a OJEP>KYIOTh TMOBHOBAKCHHS B HACHIIJOK PO3MOIITY MiCHKOIO
panor; 3) palioHHI B MICTI paj HE € CAMOCTIMHHM CY0'€KTOM OIOIKETHO-
¢diHaHCOBUX BITHOCHH 3 JlepKaBHUM OIO/KETOM YKpaiHHu.

3anpoBaKeHHS TaKoi «()aKyIbTaTUBHOD» MOJIEI CTaTyCy pallOHHUX pa,
CylepeyuTUMEe B TIEPIIy YEpPry KOHCTUTYIIHHUM NPHHIMIAM YHITapU3MY,
KOTpuil mependayae yHipIKOBaHY OpraHi3allif0 MICIIEBOTO CaMOBPSAYBaHHS B
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yCiX  perioHax Jep)KaBu, NpPHUHIMIAM  HApOJOBIAIAAl 1  HApOIHOTO
MPEACTaBHUIITBA, a TAaKOXX MOXKE MPHU3BECTH 1O PO30aTIaHCYBAaHHS CHUCTEMH
MYHIIMNAIBHOTO YIpaBiHHS Ta OOJKeTHOI cucTeMu. Kpim Toro, mpu Takii
MOJIE/Il HE TUIbKH 3aKJIQJa€ThCsl 3HAYHA JOJIA CYyO'€KTHBI3MY IPH BHUPIIICHHI
NUTaHHS YTBOPEHHS / HE YTBOPEHHS palOHHUX paj, ane W QaKTUYHO
HIBEJIIOIOTHCA X CTAaTyC SIK CAMOCTIMHUX MPEACTaBHULIBKUX OPTaHiB MiCIIEBOTO
CaMOBpSTyBaHHS.

OTxe, Ha Cy4acHOMY eTami MOJEpHi3allli TepUTOpialbHOI OpraHizaiii
BJIQJM BCE OLIBIN OYEBHIHHMM CTA€ Te€, IO JETATbHICT, IUJICCIIPSIMOBAHICTh Ta
CHUCTEMHICTh TEPETBOPEHb, IX JEMOKpPATHYHUMN, 3aKOHHHM Ta T'yMaHICTUYHHMA
XapakTep MOXKe 3a0e3MeYUTH TUTbKU HEyXWJIbHE OAEpP)KaHHS KOHCTUTYLIMHO
BHU3HAUEHUX 3acajl CyCIUIBHOIO Ta JEP>KaBHOTO PO3BUTKY. B 1HIIOMY BUNAAKY
neprkaBa OyJie IpUpeueHa pyxaTucs LHUISIXOM «CIpo0 1 MOMUIIOK» Ta MOCTIHHO
nepedyBaTu y BUXOpPI MOJITHYHOT CUTYaTUBHOCTI.
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TPAHCKOPJOHHE CHIBPOBITHUIITBO SIK MI)KHAPOJJHUI
INPUHIUITI MICHEBOT'O CAMOBPAAYBAHHS

Bbosipcbkniit Bostogumup OsiekcaHapoBuy,
acmipaHT [HCTUTYTY 3aKOHO/IaBCTBA
Bepxosnoi Pagu Ykpainu,

e-mail: mrbrsk@gmail.com

B ymoBax exkoHomiuHOi 1 moJiTiaHOi (popm riobamizaiii, a 0coOIMBO B
YMOBaX pO3rOpTaHHS, MOCUJICHHS 1 BIOCKOHAJICHHS i1 BITHOCHO HOBOI (hopMH —
paBOBOI TI0Oai3aIlii, — MOYNHAIOTHCS CYTTEBI MPOIIECH MO0 00’ €KTHBAIIT Ta
aKTyamizaiii HOBUX IHTErpaliiHux (opM CcHiBpOOITHUIITBA JEpKaB, IO
JIETEPMIHOBaHI HE CTUIBKM iX YYacTIO B 3arajbHId CHCTEMi MIKHApOIHOTO
CHIBpOOITHUIITBA B paMKaX YHIBEPCAJIbHOI 1 PEriOHANbHUX MIKHAPOJIHHUX
CHUIBHOT, CKUIBKM IX pEaJbHUM a00 OIOCEpPEIKOBAaHUM TPAHCKOPIOHHUM
CYyCIICTBOM Ta  PI3HOPIBHEBHUM  MOJIO0’€KTHMUM Ta  MOJICY0’€KTHUM
CHIBPOOITHUIITBOM, 1110 PO3TOPTAETHCS HA 3acajiaX I[bOTO BAXKIMBOIO MPUHIIUITY
— TPAHCKOPJIOHHOTO CIHIBPOOITHUIITBA, WI0 CTA€ BAKIUBUM IPUHIUIIOM
(yHKLIOHYBaHHS Ta PO3BUTKY MICLIEBOTO CAMOBPSTyBaHHS.

HeoOxigHo 3a3HauuTH, 1[0 TaKUM CIIBPOOITHUIITBOM  HAMOUIBII
BIJIPI3HSIOTBCA JEp’KaBH €BPONEMCHKOrO KOHTHMHEHTY, $IKI B pamkax Paau
€Bponu (nani — P€) — HailOIb1I0T MIKHAPOAHOI PEriOHAIBHOI MIXKYPSAO0BOI
oprasizariii, o 00’ eaHye Ha cboroaHi 47 nepkas [1], Ha MibkHApOIHO-TTPABOBI
JIOTOBIPHINA OCHOBI MOOYAYBaJIM CUCTEMY MI>KHAPOJHOIO CIIBPOOITHULTBA MIX
MPUKOPIOHHUMHU PEriOHaMH Ta iX MICIIEBUMHU T'pPOMaJlaMH, 10 CKEpOBaHA Ha
aKTHBI3alllI0 Ta MMOCWICHHS €KOHOMIYHOI, COIIabHOI, KYyJIbTYpHOI, HAYKOBOI Ta
HIMX chep B3aeMOAIl 3 METOI0 «IMIATATYBaHHS» 1 cTadimi3alii CoIliaabHOTO
pPO3BUTKY HaWOUIBII BIJJAJICHUX B IMEHTPY TEPUTOPIA JepkaB Ta
TEPUTOpIaTbHUX TPOMAJ, 110 HAa HUX PO3TAIOBAaHI, SIKUMHU € MPUKOPIOHHI
TEPUTOPII.

[IpoOnemaTnka TPUKOPIAOHHOTO CIIBPOOITHUIITBA, MIKHAPOAHUX 1
30BHIIIHBOEKOHOMIYHUX 3aB’s3KIB CYyOHalllOHAJIbHUX AakToOpiB 3 KiHOA XX
CTOJIITTS 3HaWIIa BIAOOpPaXKEHHS B BEJIMKIA KUIBKOCTI HAyKOBUX Ipallb
3aX1IHUX 1 BITYM3HSHUX MUCIUTENIB, 1 TpeOa BU3HATH, 110 YHCJIO TMOAIOHUX
JOCITIJIKEHB 30UIBIIYETHCS 3 KOKHUM pokoM. Ilepini myOmikaiii, o 3a4inarTh
MUTaHHS TPAHCKOPJIOHHOI PErioHaANIbHOI B3aeMO/li, 3'sBuiucs B 1970-x pokax i
OPEJCTaBIsIA  COO0I0  pe3yibTaTH JUCKYCii Ha  HayKOBO-TIPAKTUYHHUX
KOH(EpeHIlisiX, TMPUCBIYCHNX B OCHOBHOMY BHBYEHHIO KOPJIOHIB, iX
KOH(IIIKTOTEHHOMY 1 KoJIabopaliifHOMYy TOTEHIllamiB. [CTOTHUI BHECOK B
TEOPETUYHE OCMUCIICHHS TPAHCKOPIOHHOTO CITIBPOOITHUIITBA BHECH CIIOYATKY
MTOJTITOJIOTU-KOMITAPATUBICTH, COIOJIOTH 1 JOCIIJIHUKHA KOPJOHIB (T. 3B.
gimosioru /Bia yat. limes — «xopaon»/ [2]). TlpaBo3HaBIi yBary mpoOieMaTHili
perioHani3My Ta perioHamisaiii cTaau NpuAUATH TUbku 3 KiHg 1980-x pokis,
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KOJM B paMKax PE€ posmnouanucsd akTHBHI TPOLECH MIXKHAPOIHOI
HOpMATHBI3AlllI Ta HOPMYBaHHS TPAHCKOPAOHHOI CHIBIpalli — CIOYaTKy B
3axiqHuX (Hanpukian, podotu P. Moprana, M. Kitinra, /. FOinna), a noTim 1
paasHCHKUX HaykoBHX Kosax (podotu T. 3onoBoi, I. Jlapinoi, A. KicenbHikoBa,
I. Bycurinoi) 3’sBusich mepii myOJikaii 3 bOro HaMpsSMKY 1HTErpariifiHoro
CHIBPOOITHHUIITBA JIEP>KaB Ta IX PET10HIB.

Ha 3mami XX-XXI cromTh JAOCHIIKEHHS  TPAHCKOPAOHHOTO
CHIBPOOITHHUIITBA PETIOHIB Ta TEPUTOPIATLHUX TPOMAJ] IEPETBOPHIIUCS B OJIUH 3
NPIOPUTETHUX HAMNPSMKIB B €BPOIMEUCHKIM MpaBOBId Ta MOJITUYHIA HayKax,
CBIJUYEHHSM YOTO MOXYTh CIYXXUTH YWCJICHHI HAyKOB1 CTaTTi Ta myOmikarii
nocaimkenb. Cepen HaWOUIBII BITOMUX MOXKHA BUALTUTH pobotu M. [lepkmana,
. Tepnoka, O. Kpemma. Benukuii BHECOK Yy BHUBYEHHS MNPOOJIEMATUKU
TpaHckopaoHHOro cmiBpoOiTHuLTBa BHecan JK.-II. eppiennik 1 P. Keoxeiin.
[TpUXUABHUKOM PpEATICTUYHOTO MIAXOAY [0 BHU3HAYEHHS 1 JIOCIHIKEHHS
CYTHOCTI TpPaHCKOPJOHHMX BigHOcUH BHcTynae A. Youdepc. Iliznime, €.
MinHep aHammi3yroud MOMEPEHI Mpall BUCHUX 3 JaHOI TeMHU, BUJILJISE 3arajibHe
Ta BIJIMIHHICTh, MPOBOAUTH Mapaleii, MOACHIOE CYTh (DEHOMEHOJOTIYHOTO
SBUILA, SIKUM € TPAHCKOPJOHHA CIIBIIpallsl PErioHIB Ta MICHUEBUX BIaJ, IO

peNpe3eHTYIOTh TepuTopianibHi TrpoManu (mami — TI7), sika mnepMaHEHTHO
TpaHC(POPMYETHCS B MPUHIMI JISUIBHOCTI MICIIEBOIO CaMOBpsITyBaHHS (mayi —
MCB) 6aratbox KpaiH.

VY BITYM3HAHHMX MPABOBHUX, MOJITOJIOTIYHUX Ta €KOHOMIYHUX HAYKOBUX
KOJIaX BUBYEHHS IPOOJIEM PErioHai3My Ta TPAHCKOPJAOHHOTO CIIBPOOITHUILITBA
HaOynu MOMMpPEHHA Jume 3 cepeauHu 1990-xX pokiB B KOHTEKCTyami3aiii
MDKHApOJHOTO cmiBpoOiTHUIITBa opraniB. MCB VkpaiHu 3 aHaJIOTTYHUMH
cy0’eKTaMU MPUKOPJOHHUX TEPUTOPIH CYCIIHIX JiepkKaB, OCOOIUBO B KOHTEKCTI
peamizailii MOJOXKeHb €BPOMENCHKOT PaMKOBOI1 KOHBEHIII  TIpO
TPAHCKOPJIOHHE CIIBPOOITHUIITBO MK  TEPUTOPIAIbHUMHU  OOIMHAMU 200
Biactamu 1980 poky [3], mo sikoi mpuenHanach Hamia aepkasa [4]. Tak, pisHi
aCMeKTH MDKHAPOJHUX Ta 30BHINIHbOEKOHOMIYHMX 3aB’sI3KiB PETIOHIB HAIIOi
JepKaBM Yy 3TajlaHiii  KOHTEKCTyalli3ailli JOCHIKYIThCs B mpamsx |
AptbomoBa, M. balimypatoBa, 3. Bapuanisa, H. Muxynu, B. TosnkoBaHoBa Ta iH.

Kpim Toro, HeoOXiqHO BpaxOBYBaTH, 1110 BaYKJIMBI TCOPETUYHI 1 TPaKTUIHI
ACTeKTH TPAHCKOPJOHHOTO E€KOHOMIYHOTO, COIIaTbHOTO 1 KYJIBTYPHOTO
CHIBpOOITHUIITBA BHUKJIAJEHI B HAyKOBUX NYyOJIKaIlisIX BITYU3HSIHUX 1
3apyO1>KHHUX IOPUCTIB Ta €KOHOMICTIB, 30KpeMa y poO0Tax yKpaiHChKUX BUEHUX
[LIO. benennkoro, B.C. bynkina, €.b. Kim, M.A. Jlennena, FO.B. Makorona,
B.I1. Miknopmau, C.I. MitpseBoi, A.l. Mokis, A.Il. IlaBmok, O.C. Ilepenpis,
C.C. Cnagm, B.I. Uyxkukona; pocivicekux — JI.b. Bapgomceroro, C.B. I'onyHoBa,
A.M. Kiproxina, B.A. Konocona; nmonbscekux — I'. 'op3enaka, M. Kacnp3ika, K.
Kyma6-bonk; yropcekux — b. bapani, K. Uimpe Ta iH.

Pazom 3 TuM, (QeHOMEHOJOTIS TPAHCKOPIOHHOTO CIIBPOOITHUIITBA B
YMOBax TMOCWJICHHS MDKHApOAHOI CHIBOpall JepXaB, IX perioHaJIbHUX Ta
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JOKANbHUX BIAJHUX €JIT aKTyalll3yeThCs, 3pOCTa€ ii pojb 1 3HAYEHHS B
JIOKQJIbHOMY 1 pEerioHaJbHOMY PO3BUTKY, — 3e0LIBIIOTO 1€ OO0yMOBJICHO
CTaHOBJICHHSIM MOTO SIK MI)XHAPOIHOTO MPHUHIIUITY JOKAIBHOI IEMOKpPATIi.

B oHTOJIOrIYHOMY pPO3YMIHHI CTaHOBJIEHHIO IILOTO TMPUHIUITY CHpHUsLIA
rio0amizarlis, IO SIK CTpaTeris CBITOBOIO €KOHOMIYHOTO, a 3BIICH, W
COIAJIBHOTO, Ta OYyIh-SKOTO PO3BUTKY, BKJIIOYAIOYM 1 HWOTO TOJITHYHI 1
HOPMATUBHO-TIPABOBl ~ aCTEKTH, HEMHUHYYE CTHKA€TbCI 3  MPOOIEMOIO
HaIlIOHATBPHUX KOPJIOHIB, HAIIOHAJHLHOK CaMOCBIJIOMICTIO, 1JCHTHUYHICTIO.
OTxe, K (hakT HEOOX1AHO 3aCBITYUTH BUHUKHEHHS CKIAIHOI Ta CyNEpeYIMBOI
TUXOTOMIi «T7o0ambHe — JIOKaTbHE», IO, 3 OJHOTO OOKY, JAEMOHCTPYE
ICHyBaHHS, (DYHKIIOHYBaHHS Ta TNPOSB TJIOOANBHUX TMOTped Ta i1HTEepeciB
00’€KTHUBHOI BJIACTUBOCTI, a 3 1HIIOr0, — (OpMyBaHHs, GYHKIIOHYBAaHHS, MPOSB
Ta BJOCKOHAJEHHS IHTEPECIB JIOKAJBHOTO XapakTepy, B CHCTeMI SKHX
JIOMIHYIOTh HE CTUIbKU 3arajibHOJICp>KaBHI IHTEPECH, CKUTBKU IHTEPECH OKPEMUX
TEPUTOPIN JIep>KaBU Ta HACENEHHs, 110 HA HUX Melkae. Taki 1HTepecu MaroTh
MEpPEeBaXHO TMPUBATHO-CYO €KTUBHY  OpIEHTAIllO, A peams3aiii  gKoi
BUKOPUCTOBYETHCS BIJMOBIIHI MEXaHI3MU, 0 (POPMYIOTHCS, HOPMYIOTHCS,
HOPMATUBIZYIOTBCS,  JICTANI3YIOThCA MyOJIYHOIO BIAJIOI0, MPUUOMY SIK Ha
Nep’KaBHOMY, TaK ¥ Ha pPETiOHATBHO-JIOKAJLHOMY DPIBHSAX, a TaKOX
JCTITUMYIOTBCSI, HApPATHBI3YIOTHCS, KOHTEKCTYall3yIOThCS 1 KOHOTYIOTHCS
TPOMAJITHCHKUM CYCITUIBCTBOM Ta WOTO WICHAMH, SKi OJHOYACHO BHCTYIAIOThH
AK OKATEN-4ieHu BignoBigHux TI, mo I1CHYIOTh Ta (QYHKIIOHYIOTh Ha
BIJIMOBITHUX  TEPUTOPISAX  HALIOHAIBHOI  JEpXaBW, peani3yloud  CBOi
€K3UCTEHI[11HI HACTAHOBH, YCTPEMIIIHHS, aTUTIOU, IOTPEOU Ta IHTEPECH.

Takuii CHCTEMHO-KOMIUIGKCHUN TIiAXiJA JEXKUTh B OCHOBI (iocodii
TpaHCKOpJIOHHOTO criBpoOiTHUIITBa (Hami — TC), mo 3acHOBaHa Ha MOEIHAHHI
riobaizaiii 1 JIOKaJbHOCTI, SIKE MOPOJKYe (QeHOMEH riokam3aiii (Bi aHTdI.
glocalisation — 1e mpoiiec €KOHOMIYHOTO, COIIAILHOTO, KYJITYPHOTO PO3BHUTKY,
10 XapaKTEePU3YEThCS CIIBICHYBAHHSIM PI3HOCHPSIMOBAHUX TEHJICHIIN: Ha T
riobanizaiiii 3aMiCTh OYIKYBAaHOTO 3HHKHEHHS pPETiOHAJbHUX BIAMIHHOCTEH
BiZIOyBa€eThCs 1X 30epekeHHs 1 mocuieHHs) [5], mo 3 ogHOro 60Ky, BimoOpaxae
MIAJEKTHYHUNA B3a€MHHUH 3B'SI30K MK TJIOOQIBHUM 1 JIOKAJbHUM, 3 I1HIIOTO, —
Bce3arajibHy (opMy IiCHYBaHHS HOBOI IMBLTI3aIiiiHOI peanpHOCTI [6], a sK
nposiB (P€HOMEHOJIOTIi — SKICHO HOBHMM CTaH BIJHOCHH MIX MDKHAPOIHUMHU
aKTopaMu Ta Cy0’€KTaMH HAI[lOHAJIBHOTO KOHCTUTYLIMHOTO Ta 3arajbHOro
MDKHapOJHOTO TMpaBa (MDKHapOAHOrO MyOJNIYHOTO Ta  MIXKHAPOJIHOTO
npuBaTHOro). Pe3ynpraTomM  rmiokamizamii € 0O0’€KTUBi3allisg  MPOLECIB
PO3IIMPEHHS MPEIMETHO-00  €KTHOTO KoJia M1>KHAPOTHO-TIPABOBOTO
pPETYJIOBaHHS 32 PAXyHOK 3allO3MYEHHS TaKuX OO0 €KTIB PEryJIOBaHHA 3
HAI[lIOHATHPHOTO KOHCTUTYIIMHOTO PiBHS (HANPUKIIAJ, IIpaBa JIOIWHU, BUOOpUE
npaBo, MCB To1110) Ta po3MIKHPEHHS KOJIa cy6’eKTiB 3araJbHOTO MI>KHAPOIHOTO
NpaBa 3 PaXyHOK JIOMYIIEHHS B T[e KOJIO CyO’€KTiB, 110 paHiIIe 6yJII/I BUKJITIOYHO
Cy0’€KTaMH HaIllOHATHHOTO KOHCTUTYIIMHOTO TMPaBOMOPSAIKY 1 HAJAUICHHS iX
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BIJIMOBIJTHOIO MIXKHAPOJHOIO0 MPaBoCyO’e€KTHICTIO (Hampukian, opranu MCB
perioHaJbHOTO 1 JIOKAJIBHOTO PiBHIB, (i3uuHi ocobu Toino). dakTtuyHo,
HaBEJCHI TEHJICHIII CTald TMPOSBOM MOTYTHBOI JUXOTOMIYHOI TEHIEHIIIT
KOHCTHUTYIIIOHATI3allii 3araJIbHOTO MIDXKHAPOHOTO MpaBa Ta IHTEpHaIlloHaJ13a1li
KOHCTUTYLIHHOTO MPAaBOMOPSIKY JepxkaB [7], 1o opopmuacs ta nposiBUIacs B
CBOiil MOTYTHOCTI B paMmKax MpaBoBOi (opMmMu riobdamzaiii, 60 MPaKTUYHO
00epTaeThCs HABKOJO HOPMATHUBHO-TIPABOBOI — MIDKHAPOIHO-TIPABOBOI Ta
KOHCTHUTYIIIHO-TIPaBOBOi (hopmMarmizarii.

Cyuacue TC — 1e cnijibH1 KOJIEKTUBHI KOHCTPYKTHUBHI 3aX0OH JISTIbHICHOT
COpPSMOBAHOCTI, 10, TMO-TIEpIIe, CKEPOBaHI HAa PO3BUTOK BIIHOCHH MIX
TEPUTOPIaTHLHO-aIMIHICTPATUBHIUMH OJWHULIAMH a00 iX BIagamu (CyO’€eKTHUI
KpuTepiil. — ABT.); O-Jpyre, Taki Cy0’€KTH B KOHTEKCTyalli3allli Tornocy, To0To
TEpUTOpIaIbHO, 3a3BMYail PO3TAIIOBAHO B paMKax IOPUCIUKINI JBOX abo
Ounbllle, 3a3BMYail, CYMIDKHUX JiepKaB, XO4a B OCTaHHI POKH IS BUMOTa
MEPMAHEHTHO HIBEIIOEThCS (reorpadiuyHuil KpuTepiil. — ABT.); MO-TPETeE, Taki
MDKHApOJHI BIJHOCHMHHU 3JIMCHIOIOTBCS Yy BIJAMOBIIHMX OpraHizalifiHuX Ta
oprasizamiifHo-mpaBoBux ¢Gopmax (OpraHizaliiHuNA KpUTEpiii); MO-4yeTBEpTeE,
BU3HAYCHHS, BUOIp Ta BUKOPUCTAHHS TakuX (QopM Ta iX CyO’€KTiB-yUaCHUKIB
nependavyae ykjIaJaHHS BIANOBIIHUX YIroJl MDK JAep:kKaBamMu (HOpPMAaTHBHHIMA
Kputepiil. — ABT.). KpiM Toro, no-n’sre, B po3yMiHHI 00’ €KTUBHOTO KpUTEPIs, B
yMOBaxX MDKHApOAHUX BIJHOCUH, IO PEali3ylOThCsi OCOOJIMBO B paMKax
TeHJeHUli Mixzaep:kaBHOi iHTerpauii TC HeMmHHy4Ye cTae 0araTOCTOPOHHIM
(00’exTUBHMI KpUTEpid. — ABT.), IPU I[bOMY OCTAHHE — HE TUIBKHU KIJIbKICTb
Jep)KaB-y4acHUIlb, a W PIZHOMAHITTA CYyO'€KTIB BJacHe CHIBPOOITHHUIITBA:
JepkaB, TpaHCHAIllOHAJIBHUX (ipM, OaHKIB, €THOCIB TOIIO, SKI BOJOMIIOTH
pPI3HMMH PIBHSIMU JICTITUMHOCTI, PI3HUMH CIOHYKaJbHUMHU IHTEpPECaMH,
pi3HUMH  paimioHaTbHUMH MoOXHMBOCTsAMH [8, C. 11]. Omke, MoXHa
KOHCTaTyBaTH, 10 OMOPHUM KpuTepieM cydacHoro TC Buctymae reorpadiuamii
KpUTEpid, 10 3pa3y K pOOUTh TaKWil BUJ CIIBIOpaIll XapakTEPHUM JJis
MDKHApPOJHUX BIJIHOCHH.

HeoOximHo HaroiocuTd Ha TOMY, IO CydacHi Teopii MIKHAPOIHUX
BIJIHOCUH HE JalTh €auHO1 nedinimii 1mi€i ckmaaHoi kareropii. Hampuxnan,
VKpaiHcbKa AWIUIOMAaTHYHA EHIMKJIONEdlsl pO3IJIsilae TPU MAaKPOKOHIIETIIIi
MDKHApOJHUX BIJIHOCHUH: &) MOJITOJIOTIYHY — BOHA BHM3HAE JIEPKABY K €IMHOTO
MIKHAPOJIHOTO Cy0'€KTa 1 B CTPYKTYpP1 MIKHAPOJIHUX BIIHOCUH BiJIJIa€ TIEpeBary
MDKJIEpKaBHUM BIJIHOCHMHAM; 0) COIIOJIOT1YHY — BOHA BHU3HA€ MIXKHAPOIHUM
XapakTep TMEBHOI TpaHCaKIii B 3aJ€XHOCTI Bl XapakTepy 1ii o00'ekTa; B)
CUCTEMHY — BOHA BUXOJUTbH 3 BTOPUHHOCTI OY/Ib-IKOTO MIKHAPOTHOTO Cy0'e€KTa
oo cucremu MO [9, ¢. 98] .

HaiiGinpm mommpenuMu  KputepisiMu  nudepeHiiaimii  MiKHAPOIHUX
BIJIHOCUH 3a aTpUOYTUBHMMH O3HAaKaMH, IO HampsMmy BIUIMBaioTh Ha TC sk
npuniun MCB, € kputepii: reorpadiunoi gokamizaiii (r100ajibHi, perioHaNbHI,
CyOperioHanbHl, JIOKajbH1); XPOHOJIOTIYHOI JIOKami3amii (KOpOTKOCTPOKOBI,
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CEpPEAHBOCTPOKOBI, JOBFOCTPOKOBI); KUIBKOCTI  B3a€EMOJIIIOYMX  CYO'€KTIiB
(IBOCTOpOHHI, 0araTOCTOPOHHI, YHIBEpCalbH1); CTaTYCHOTO CITIBBIHOIIICHHS
cy0'ekTIB (CMMETpPW4YHI, acuUMeTpuuHl); cdepu, sKa BHUCTyMae O00'€KTOM
B3a€MOBIIHOCUH (€KOHOMIYHI, HAyKOBI, KYJbTYpHI, BIMCBKOBI 1 T. II.);
XapakTepy B3aeMO/il iHTepeciB cy0'ekTiB (cmiBmpans, koHpaikr) [9, ¢. 98].

OTxe, BUXOAAYU 3 HABEACHUX IOKTPUHAIBHO-TEOPETHYHUX HACTAHOB,
TC, 1m0 1HCTUTYHIIOETHCS SIK MPUHIMI. a) € TMPOSBOM POIOBOI MOJITOJIOTTYHOT
MaKpOKOHIIETIIi MDKHAPOJHUX BIIHOCHH, ajle i CyTT€BUM NPOSBOM il
COLIIOJIOTIUHOI CKJIaMoBoi; 0) 3riAHO KpuTepiiB nudepeHIiamii Mi>XHAPOIHUX
BITHOCUH 3a aTpUOyTMBHHUMH O3HAaKaMH BOHO BIANOBITAE  KPUTEPISIM:
reorpadigHOi JIOKaJi3aIlii; XpOHOJOTIYHO1 JIOKATi3aIlii; KUThKOCTI B3a€EMOIFOUNX
Cy0'eKTiB; iX CTAaTyCHOTO CIHIBBIJIHOLICHHS; cdepu, sika BHUCTyHae 00'€KTOM
B3a€EMOBIJTHOCHH; XapaKTepy B3aeMOJIl 1IHTEpECIB Cy0'eKTiB; B) BOHO 0a3yeTbcs
Ha CHIBIpall, MO 3AIMCHIOETHCS IUIIXOM YYacTi B PIZHUX MIKHAPOIHUX
OpraHizalifHUX CTpyKTypax (B HalIOMy BHIIAQJIKy IUIIXOM Yy4YacTi B
CHEIllaTi30BaHUX CTPYKTypax) Ha JIBOCTOPOHHIM 1 IIMPOKOMAaCIITaOHOI
JIOTOBIPHIN OCHOBI.

BaxnuBy ponbs y HaykoBoMy momyky B mHapuni TC, mpuuomy came sk
MDKHapogHoMy npuHuuny MCB, mnokimukani Bifirpatvd MOIAXOAW, IO HE
3alepeuyloTh 3HAYEHHS YCTAJICHMX, TPAIULIMHUX MiAXOMIB A0 MOCIIIKEHHS
MDKIEP’KaBHOTO CHIBPOOITHUIITBA, a IETEPMIHYIOTh Ta CTUMYJIIOIOTH iX. 3BIACH,
cucteMaTuyHuil anani3 gpenomeny TC B kpaiHax €Bponu Aa€ 3MOTy BUAUIUTU
Ta KJIacu(iKyBaTH OCHOBHI TEOPETUKO-METOJOJOTIYHI MIAXO0AU JO0 KOro
BU3HaueHHs. [Ipu npomy, OMITUYHUN TiAX1 — ckepoBaHuil Ha po3rian TC sk
METOMy peatizallii MOJITUYHUX 1HTEPECiB JEp>KaBH; PEATICTUYHUN — 3BOJUTH
TC no MiKaepKaBHUX B3aEMOJIIM Ha OCHOBI IMOJITUYHUX IMPUHIIUIIIB B3a€EMHOTO
BU3HAHHS, CYBEPEHITETY Ta HEBTPYUYAHHS y BHYTPIIIHI CIIPaBU OJWH OJHOTO, a
TaKOX JI0 KOMYHIKaTWMBHOI B3aemojii Mmix opranamu MCB pi3HuX piBHIB
Jiep’KaB-y4aCHUKIB; PETIOHAIBHUN — aKIIEHTye€ Ha HAsSBHOCTI KOPJOHIB Ta
nepeadoavae iX MpoOCTOPOBE MOAO0JIAHHS B KOHTEKCTYalli3allii CTBOPEHHS €IMHOTO
Ta OJAHOPITHOTO €KOHOMIYHOTO, COIIaJbHOTO, KYJBTYPHOTO MPOCTOPY; MiAXiT
«KOH(IIKT-CIIBpOOITHULITBO» cTaBUTh TC Ha Jpyruid mjiaH MOPIBHSAHO 3
JOCITIKEHHSAMH, TPUCBIYCHUMH aHAIII3y IIUX JTBOX SIBHII, aKICHTYIOYH YyBary
HE CTUIbKM Ha  HOro  KOHQJIIKTOT€HHOMY, CKUIBKM  TIO3UTUBHOMY
KOJIa0OpaIlifiHOMYy TOTEHIliaji; COIIOJOTIYHUM — Tiepeadavyae 1CHYBaHHS
TPAHCKOPJIOHHUX KOHTAKTIB Yy TICHOMY 3B'A3KY 13 KYJbTYpPHHUMH, €THIYHUMH
IHHOCTAMH.
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PE®OPMA JELEHTPAJIBALIL B YKPATHI BLAIIOBITHO
JI0 MPUHIUIIB €BPOIENCHKOI XAPTIi MICHIEBOT'O
CAMOBPSITYBAHHS

Boesoain Irop CepriiioBuy,
BUKJIa/1a4y Kadenpu MIKHAPOIHOTO
1 EBPOIEHCHKOTO TpaBa
IOPUANYHOTO (PaKyIbTETY
XapKiBChKOI'0 HAIlIOHAJIBHOTO
yHiBepcutety iMeHi B.H. Kapasina,
e-mail: ingvarcm@gmail.com

AHani3 npuHUMIIB, nepeadadyeHnx €BpPONEHChKOI0 XapTi€r MICIEBOTO
caMOBpsIyBaHHs, TpuitHiITOI Pamoro €ponu B 1985 p., cBiguuTh TIpo Te, 110
cydacHa €Bporia BOayae y MiCLIEBOMY CaMOBPsIIyBaHH1 HaJ3BUYAITHO BaXKIUBHIA
eJeMEeHT JjaeMokparii. Y Xaprtii 3a3HavaeTbcs, IO «OPraHU MICIIEBOTO
CaMOBPSTyBaHHS € OJIHIEIO 3 TOJIOBHUX MiJBAIUH OYIb-SKOTO JEMOKPATUYHOTO
PEXUMY» 1 «IIPABO TPOMAJISTH HA Y4acTh B YIIPaBJIiHHI JIEPKABHUMHU CTIPaBaMH €
OJHUM 3 JEMOKPAaTHYHUX MPUHIUIMIB, SIKI MOMUISIOTHCA BCIMa Jep)KaBaMu -
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yieHamu Pamu €Bpormm». OKpiM 1BOTO, «ICHYBaHHS OpPraHiB MiCIIEBOTO
CaMOBPSIyBaHHS, HAAUICHUX PEAIbHUMU TOBHOBAKEHHSIMU, MOXKE 3a0€3MeUnTU
eeKkTUBHE 1 OJU3bKE 10 TPOMAsTHUHA yIpaBIiHHD» [1].

VYkpaina sik wien Pagu €sponu 3 1995 poky B3sia Ha ceOe 3000B’s13aHHS
noBaxkaTu €BpONEHChKI CTaHIAPTH, 30KpeMa, Y cepi MicleBoi 1 perioHaIbHOI
JIEMOKpaTii, MoJOkKeHHsI E€BpOMerchkoi XapTii MICLEBOTO CaMOBPSIyBaHHS,
patudikoBanoi y 1997 pori, 1 ii logaTkoBOro mpoTokoixy mpo MpaBo ydacTi y
crpaBax OpraHy MICIIEBOTO CaMOBpsIyBaHHsI, patudikoBaHoro y 2014 pomi [2].

B  Vkpaimi mpomec nmeneHtpamizamii - posmodaro 2014 poky 3
npuitHaTTasM  Konueniii pedopMy MIiCIIEBOrO CaMOBPSAYBAHHS Ta TEPUTOPIATBHOL
opranizarii Binaau (01.04.2014 p.), 3akoniB «IIpo criBpoOITHUIITBO TEPUTOPIATEHUX
rpoMany» (17.06.2014 p.), «IIpo 106poBiiIbHE 00’ €AHAHHS TEPUTOPIATEHUX TPOMAJI»
(05.02.2015 p.) Ta 3miH no bromkerHoro i1 I[lomaTkoBOro KONEKCIB — 10O
dinancoBoi genentpamizamii [3]. Y 2016 pori momitudHi 3000B’s3aHHS  Ha
3araJbHOHAIIOHAILHOMY PiBHI OYyJIM 3aKpiIJIeHI B CTpaTeriyHux JokymeHTtax «Ilpo
HEPILIOYEProBl 3aX0U 3 PO3BUTKY MICIIEBOTO CaMOBpsiTyBaHHA B YKpaiHi Ha 2017
PiK», a TAKOXK CEPEAHLOCTPOKOBHIA TIJIaH MPIOPUTETHUX JiHl ypsiay 110 2020 poky [4].

Mera pedopmu nenenTpanmizaiii — GpopMyBaHHs €(pEKTUBHOTO MICIIEBOTO
CaMOBPSIIyBaHHS Ta TEPUTOPIAJIbHOI OpraHizamii BIagud JUisi CTBOPEHHS 1
HiATPUMKHA TIOBHOI[IHHOTO JKHTTEBOTO CEPENOBHUINA Jisi TPOMAJSH, HATaHHS
BHUCOKOSIKICHUX Ta JOCTYNMHHUX MyOJIYHUX IOCIYT, CTAHOBJICHHS 1HCTUTYTIB
PSIMOTO HApOJOBIAISA, Y3TOKEHHS 1HTEPECIB AEpPKAaBU Ta TEPUTOPIaIbHUX
rpoman. Pedopma mnepenbauvae  BIAMOBINATBHICTH  OpPraHiB  MiICIIEBOTO
CaMOBPSIIyBaHHs Tepesl BUOOPISIMU — 32 €(DEKTUBHICTh CBO€EI poOOTH, a mepen
JIepKaBoro — 3a ii 3aKOHHICTH [4].

Ile#t mpomec M03BOJMB  (QOpMyBaTH  BIJAMOBIIHO JO  MOJIOKEHB
€Bponeicrkoi  XapTii  MICIIEBOTO CaMOBpSIyBaHHS 3HAYHUM  Ji€BUN 1
CIIPOMOKHHUIM 1HCTHTYT MICIIEBOTO CaMOBpsSAyBaHHS Ha 0a30BOMYy pIBHI —
o0’enHaHl TepuTopianbHi TpoMmaau. OO’eAHaHHS TpoMaja TPHUBEIO JO
dbopmyBanHs 982 HOBHUX TEPUTOpIAILHUX TpOMaJ CTaHOM Ha KBiTeHb 2020
poky [2].

VY pamkax Ilnany giit Panu €Bponu ansa Ykpainum Ha 2018-2021 poku
3MIMCHIOEThCS  mporpama  «/lenentpanmzamis 1 pedopma  MICIEBOTO
CaMOBpsIIyBaHHS B YKpaiHi». 3aranbHoro Meroro I[Iporpamu € peanizanis
pebopmu nmenenTpamizamii B YKpaiHi Ta (OpMyBaHHS CTalioi CHUCTEMHU
MICLIEBOTO caMoBpsiAyBaHHs. s pocarHenHs 1iei metu  IIporpamoro
3IIMCHIOIOTHCS YUCEJIbHI 3aX01 YOTUPHOX TICHO MOB’SI3aHUX KOMITOHEHTIB.

[lepmmii KOMIOHEHT MOJSATa€ B YJOCKOHAJICHHI 3aKOHOJABYHX PaMOK,
MITOTOBII Ta peatizallli MOJITHK y BIAMOBITHOCTI 0 cTaHAapTiB Pamu €Bponu
Ta 3 YypaxyBaHHSIM Kpamdx TMPaKTUK 3 METOI 3a0€3MEeUeHHs] JOCTYIy
[EHTPAIBHOI BJIAMA 10 MDKHApPOJHOI EKCHEPTH3U 3aI YIOCKOHAJICHHS
3aKOHOJIAaBCTBA Yy BIATOBIIHOCTI JIO0 €BPOINEWCHKUX CTAHAAPTIB Ta HAJIaHHS
MICIIEBOT €KCIEPTHOI MiATPUMKH LIEHTPaIbHINA Biaal 33151 po30yAOBH MOJITUK
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Ta yJIOCKOHAJICHHS 3aKOHOJJaBCTBA.

Jpyruii KOMIIOHEHT CTOCYEThCS YJIOCKOHAJICHHS CHCTEMH YIIpaBIiHHS
JIFOICBKUMH PECypcaMH Ha MiclieBoMy piBHi. Mloro 3aBnaHHAM € IiaTpUMKa
HamionansHOoro areHTcTBa VYKpaiHM 3 MHTaHb JEPKaBHOI CIYXOU B
pedopmyBaHH1 cucteMu NpodecifHOro HaBYaHHS MOCAJOBHX OCIO MICIIEBOTO
CaMOBpSIyBaHHS 1 YJOCKOHAJICHHS CHUCTEMHU YMPABIIHHS JIOJICEKUMHU
pecypcamu y 00’ €JHAaHUX TEPUTOPIaATbHUX IPOMAIAX.

oxo TPETBOTO KOMIIOHEHTY, TO BIH 30CEpePKeHUH Ha CHpPHUSIHHI
npomecam I[CLICHTpaJIIBaHII B Jlonenpkiit 1 JlyraHcbkiii 00macTsIX MUISIXOM
crhiBmpaii 3 opraHamu MICIIEBOT BJIAM 1 MIABUIICHHS iX OO0I3HAHOCTI MPO
nporecu aeueHtpanizamii. OctanHil, 4eTBEPTHl KOMIOHEHT (OKYCYEThCS Ha
TIOCHJIGHH] CIIPOMOKHOCTI 06 €/JHAHMX IPOMaJl y HaJaHHi MocIyT. Moro Meroro
€ PO3BUTOK €(heKTUBHOI KIIIEHTOOPIEHTOBAHOI CUCTEMH ITyOJIYHOTO YIPABIIHHSA,
0 JOCATAEThCA IUIAXOM OOMIHY KpalluMU MpPaKTUKaMH  MICIIEBOTO
CaMOBDSIyBaHHs, TOIMIUPEHHs 1H(oOpMaIli Ta MiJBUIIEHHS OO0I13HAHOCTI
IIMPOKUX BEPCTB HACEJIEHHS TMpo TMepeBard pepopMu, MPOBEIACHHS
pErioOHAIbBHUX ~KOHKYPCIB JKYpPHAIICTCBKUX poOIT 3 mnuTaHb pedopmu,
MIPOBEJICHHSI MIOPIYHUX COIIOJIOTTYHHUX JOCHIKeHb. OKpIM IOTO, MPOTPaMOIO0
nependayeHo CTBOPEHHS TPEHIHTOBOI MpOrpamMu «Akajemis JAepCcTBay s
T'OJIiB OpTaHiB MICIICBOTO CaMOBpsTyBaHHS [2].

OcKUIbKYM MPOIEC JEUEHTpati3alli OXOIUIIOE BCl chepu KUTTA B YKpaiHl,
IpOrpamMu, IO PEai3ylOThCS 3a MM HAIPSIMOM, KOOPIUHYIOTHCS 3 JiSUTHHICTIO
B TakuX cdepax siK 3aXHUCT MPaB BHYTPILIHBO MEPEMIIIEHUX 0C10, HallIOHATbHUX
MEHIIWH, XIHOK 1 JiTed, pedopmu nepxkaBHux 3MI Ta BuOOpuoi cuctemu, a
TaKO0X 3aXUCT COIliabHUX TIpaB [4].

OcHOBHMMU 3aBIaHHSMHU 3 pedOpMH JCICHTpai3allii BIaau, M0 CTOSTh
nepen Ykpainoto Ha 2020-2021 poxu, € BHeceHHs 3MiH A0 KoHCTUTyii
VYkpainu B 4acTHHI JeNeHTpati3allli Ta BU3HAYCHHS! CUCTEMH aMIHICTPATUBHO-
TEPUTOPIATBLHOTO YCTPOIO, Ha OCHOBI sKOi Oyle BHOYJAOBYBaTHCS CHCTEMa
MICIIEBOTO CaMOBPSAYBaHHS 1 CHCTeMa BUKOHaBYOi Biagu. Kpim Toro, icHye
HEOOXITHICTh PO3MEXKYBAaHHS IOBHOBAKEHb MDK PIBHSMU  MICIIEBOTO
CaMOBPSIIyBaHHS Ta BHKOHaBYOi Biagu. Takox, K 1€ BU3HAYEHO XapTi€lo,
HEOOXITHO BHM3HAYUTH CHUCTEMY AaJMIHICTPAaTHUBHOTO HAIISIAYy 32 PIIICHHAMU
OpraHiB MICIIEBOTO CAaMOBPSAyBaHHS Ha BiANOBIAHICTH iX KoHctutymii Ta
3aKkoHaM YKpainu. Taki 3MIHM TOBHMHHI 3aKpIIUTH BaXJIMBI MPUHUUIN —
CyOCHIIapHOCTI Ta MOBCIOHOCTI MICIICBOT'O CaMOBPsTyBaHHS [2].

Cnucok eukopucmanux osicepein:

1. €sporneiicbka XapTist MICIIEBOTO CaMOBpSTyBaHHS BI
15.10.1985.URL.: https://zakon.rada.gov.ua/laws/show/994 036 (/lata 3BepHeHHs
28.04.20)

2. Jlenentpamnizamisa. MixkaaposHa criinparist. OdiriitHa ctopinka pedopmu
MICIIEBOTO CaMOBPSTyBaHHS Ta JeTIeHTpaTi3aIii BJIA]IN. URL:
https://donors.decentralization.gov.ua/project/coe (/lara 3BepHenns - 28.04.20)


https://zakon.rada.gov.ua/laws/show/994_036
https://donors.decentralization.gov.ua/project/coe

157

3. Heuentpamzaris. Odic pepopm Kabinery MinictpiB Ykpainu. URL:
https://rdo.in.ua/direction/decentralizaciya (/lara 3Bepuenns 28.04.20)

4. Paga €pomm. Ilman nmit ans Ykpainm wa 2018-2021 pp. URL:
https://rm.coe.int/coe-action-plan-for-ukraine-2018-2021-ukr/1680925bec ([dara
3BepHeHHS 28.04.20)

5. Pedopma JeTICHTpaTI3aIlii. YpsinoBuii MOpTaJ. URL:
https://Aww.kmu.gov.ua/diyalnist/reformi/efektivne-vryaduvannya/reforma-
decentralizaciyi (/lara 3Bepuenns 28.04.20)

CTAHIAPT NUTS SIK OCHOBA JJISI PE@OPMYBAHHSA
AIMIHICTPATUBHO-TEPUTOPIAJIBHOI'O YCTPOIO

I'aiinap Mapis €ropiBHna,

acrmipanTka [HCTUTYTy nepraBu 1 mpaBa
iM. B. M. Kopenskoro HAH Ykpainu,
e-mail: mariagaidarl1l@gmail.com

AMIHICTPATUBHO-TEPUTOPIATBHUN yCTpi KpaiH €Bpomnu MNpoMIIoB
CKJIAIHUI 1 TpUBaNUK HULIX peopMyBaHHS, MPU LBOMY, 3arajbHa MOJENb
pedbopmyBanHs, 3a TBepmkeHHsIM Kypuisk M. FO., mana y cBoili OCHOBI
TPUPIBHEBY CHUCTEMY CTaHIApTIB TEPUTOPIANBHOIO TMOAULY KpaiH JUid
cratuctuyanx e — NUTS, saxa 3a0esmeuyBana yHi(ikaiito OCHOBHUX
HiAXOMIB O €BpOIEHChKOi  perionam3arii [1, €. 71]. Cepen npuuwmH i
OPUMHATTS BUYEHUMH 3a3HAYaJIOCh PO3MAITTS CHUCTEM aaMiHICTPaTHBHO-
TepUTOpiabHOTO moAUTy KpaiH €C, 1Mo HaA3BUYAHO YCKJIATHIOBAJIO SIK
MPOBEICHHS TOPIBHSUIBHOIO AaHAI3y COLIAbHO-€KOHOMIYHOTO PO3BUTKY Ta
MOTEHI[IATy PEriOoHIB PI3HUX JepkKaB, TaK 1 PO3MOJAUT CTPYKTypHUMH (HOHIAAMU
(iHAHCOBUX KOIITIB MiX OKpeMuMH perioHamu [2, €. 33]. Ilpu mpomy, Ha
ceorogadi NUTS MOxJIHMBO pO3TIsigaTH B SKOCTI OJHOTO 13 HAHOUIBII BaXJIMBUX
3ac00iB €Bporenchbkoi 1HTerpamii Hamoi aepxkaBu. CiiJ MOTOAUTUCH 13
[Tpunonosoto JI. I. B ToMy, 110 BpaxOBYIHOUM MPUHIIUIN 30BHIIIHBOT MOJITHKA
Hamoi nepkaBu, 3anpoBakeHHss cuctemu NUTS Ha Tepurtopii Ykpainu crae
HEOOX1THUM 1 HEeMUHY4YUM [3].

3 ypaxyBaHHSIM OCTAHHIX 3MIH aJMiHICTPAaTUBHO-TEPUTOPIATBHUIN MOALI
KpaiHu, BIAMOBIHO 10 MixkHapoHoro ctanaapTy cucremu NUTS, ckianaerbes
13 Tppox piBHIB: 1) NUTS 1: mae Bkiltouat MiHIMalnbHy KiJIbKICTh HACEJICHHS 3
MJIH 0Ci0, MakcuMajbHa KIUIBKICTh BCTAHOBJIIOETHCA Ha PiBHI 7 MIH 0OcCiO;
2) NUTS 2: wmae BKIIOYATH MiHIMaJIbHY KUIBKICTh HACEJICHHS THC. OCi0,
MaKCHUMaJlbHa KUIBKICTh BCTAHOBIIOEThCS Ha piBHI 10 3 MuH oci6; 3) NUTS 3:
Ma€ BKJIIOYATH MIHIMaJbHY KUIbKICTh HacedeHHs 150 Tuc. ocid, MakcuManbHa
KUIBKICTh BCTAaHOBIIOETHCS HA piBHI 10 800 THC. 0ci6. [o 2003 p. y cucremi
eBponeiicbKoi cTtatucTuku Takox Bumunsiiucs piBHi NUTS 4 ta NUTS 5, ki
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Hajaal Oyjo BH3HAYEHO OO0’€KTaMM HAIlOHAIBHOI, a HE 3araJlbHOCOIO3HOI
perioHajabHOI MOJITUKH, 1 Ha X OCHOB1 OyJM c(hOpMOBaH1 00’ €EKTU CTATUCTUKH
LAU1 Ta LAU 2 (local administrative unit), mocriiiHe CHOCTEpEKEHHS 3a
AKAMH TIOKJAJA€ThCA B MEKax MPUHIMIY CYOCHIIapHOCTI Ha HalllOHAJIbHI
CTaTHCTUYHI oprauu [4, C. 69].

Cnig 3a3HauuTH, W0 BITYU3HSHUMH JOCIITHUKAMH  (30KpeMa,
[Nanymakowm lO. 1., Manunoscekum B. f., [lltedan B. C. ta iH.) Bxke mpoBeaeHi
MIEBHI CIIPOOM MOy TepUTOPii AeprkaBu BiamoBimHO A0 ctangapty NUTS. Tak,
Hanpukian, redan B. C.  aprymentye  mpoBeneHHS  pepopMyBaHHS
aJIMiHICTPaTUBHO-TEPUTOPIATILHOTO yCTPOIO YKpaiHW B HACTYMHOMY BHIJISIL:
NUTS 1 — 27 3emenn; NUTS 2 — 136 nositiB; NUTS 3 — 1400 rpoman [5]. He
MIPUMEHIIYIOUH BaXIJIMBICTH 300YTKIB BUCHOT, CJIIJT BII3HAYUTH, 10 UMM O1IBIIN
perionn €C (piBai NUTS1 i NUTS2), Tum KOpoTIIMH Tepiox dYacy
HEOOXITHUM JUIsi BUPIBHIOBAHHS iX BiJIMIHHOCTEW. | HaBMmaku — 4uM MeEHII
perionn €C (piBerb NUTS 3), TuM 10BIIUM € NEpioj Yacy AJi TOCATHEHHS TUX
Ke UUIeH, Tpu IbOMYy MpU BUOOpPI 00’€KTIB BUPIBHIOBAHHS OakaHUM €
npioputeT moa0 perioniB piBHs NUTS 3 [6, c. 77]. Manuii perion He
CIIPOMOXKHUH 3allydyaTd Ta peayli3oByBaTH MOTYKHI MOXJIMBOCTI. HeBumaakoBo
B KpaiHax €Bponu HalOLIbII PO3BUHEHUMH 1 CBOTO POAY ABUTYHAMH PO3BUTKY
€ HaitouibL perionu (baapis y Himeuuuni; Karanonis, Banencis Ta Maapun B
Icanii; JlomOapmist, Cumputis, Benero 1 Typun B Iramii Ta iH.) [7, C. 74].
3Bakaroun Ha Buie3azHadeHe g0 NUTS 1 3anpornoHoBaHO BITHOCUTH 7
aJIMiHICTpaTUBHO-TepUTOpianbHUX oauHuIb (perioniB); NUTS 2 oxommtoe 28
aJIMIHICTPaTUBHO-TepUTOpiaIbHUX oauHUIE (0b6macteit); NUTS 3 cknamaerbes
13 93 aaMIHICTPATUBHO-TEPUTOPIATHHUX OJUHMIIL (paiioHiB). [lpu 1pOMy
00 ’eOHani mepumopianvui epomadu (Ha npukianl benerii — piBenr LAU —
MyHIDHOamTeTn) OynyTs BigHOcHUTHCh 10 LAU piBHa. Ilicas iHimiroBaHHS
mpoiiecy 00’€THaHHA TEPUTOPIATBHUX TpPOMaja, Hapa3l BOHHM «MalOTh YCi
MOBHOBAXEHHS, 100 (YHKIIIOHYBAaTH SK aMIHICTPATUBHO-TEPUTOPIAIbHI
OJIMHUIIl Ta SIK Cy0 €KTH PETyJIOBaHHS COI1aJbHO-€KOHOMIYHOTO PO3BUTKY
Tepuropiii» [8, c. 35].

[Ipu 1boMy, 3BHYAHO, OLIBIIT TOYHE CXEMATHYHE 300pa)KeHHs MOJLITY
teputopii Ykpainu 3rimHo NUTS Oyae MOXIMBUM TICAsT MPOBEICHHS
BCEYKPATHCHKOTO TMEPEeNnuCy HACEJCHHS 3T1IHO 3 po3mnopspkeHHsM Kalinety
MinictpiB Big 09.04.2008 p. Ne581l-p «IIpo mpoBenenns y 2020 pori
BceykpalHChbKOTo Tepenucy HaceleHHs» (31 3MiHaMU Ta JONOBHEHHSIMH) [9].
Cning 3a3HayuTH, 10 XO4Ya BIAMOBIAHI 3MiHM Oynu mpuitHsaTi 16.12.2015 p.,
Hapa3i posnopsmxeHHsM Kabinery MinHicTpiB YKpaiHU 3aTBEpIKEHO JIUIIIE
IOPOBEJCHHS MPOOHOrO0 Tepenucy HaceneHHs y TpynaHi 2019 poky B
O6ononcrkoMy pairioni M. KueBa Tta boponsacekomy paiioni KwuiBchkoi
obmnacTi [9]. TlpoBeneHHs 3araJibHOJEP>KAaBHOTO TEPENNUCY HACEICHHS € JTaBHO
Ha3piIUM  TUTaHHSM, SKE€ B yMOBaX CBOTOJICHHA OTPUMAJIO HOBE
OOIPYHTYBaHHS, OCKUIBKM OMHUC JAeMorpadiuHoi cuTyamii Ui KOKHOTO
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HACEJICHOTO IMYHKTY, II0 BXOJAUTH J0 00’ €IHAHOI TEPUTOPIAILHOT TPOMATIN Ma€E
CIIyT'YBaTH «OCHOBOIO JIJISl BUBHAYEHHS CTPATETIYHOTO O0auyeHHs II0J0 PO3BUTKY
OTT na BiamoBiguuit mepioay» [10].

B namniii nepxaBi 3ampoBaJKEHHSI BHUILEPO3IVISIHYTOTO €BPONEUCHKOTO
CTaHJAapTy HaJIacTh ojpa3y Hu3Ky nepeBar. Tak, HaykoBui VY «lHcTHTYT
perioHanbHuXx  gociimkeHb  iM. M. L. lomimuasoro  HAH  Vkpaiam»
CTBEpKyIOoTh, mo came crtanmapT NUTS pmacte 3mory moBect XuUOHICTH
0araThbOX TBEPIXKEHBb 100 HEOOXiMHOCTI ¢eaepanizamii YKpaiHu 1 103BOJIHUTH
chopmyBatn e€hEeKTHBHY MOJIENb PEriOHATLHOI OpraHi3allii Biaau, MO MaTUMe
HACJTIIKOM  MMABUIICHHS €(PEeKTUBHOCTI MiSUTBHOCTI OpraHiB  MICIIEBOTO
CaMOBPSIyBaHHS Ta JICP)KAaBHUX OPTaHIB Ha JOKaThbHUX piBHAX. Came uepes
cragmapty  NUTS  wmokHa  npuidfTu 10  PO3YyMIHHS  MOMJIMBOCTEH
(GyHKIIOHYBaHHS YHITApHOI JIepKaBU 3 OLIBIION €(PEKTUBHICTIO periOHaIbHOI
opranizaiiii, HiX y ¢enepamii [11, ¢. 115].
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PETTOHAJIIBALISA SIK CKJIAJIOBA ITPOLECY JEHEHTPAJII3ALIT
B YKPAIHI

I'paposa KOJist BosioqumupiBHa,
KaHJIUJAT IOPUANYHUX HAYK, TOIEHT,
noteHTa kadeapu KOHCTUTYLIMHOTO
1 MyHIIIUNIATBHOTO TpaBa
IOPUIUYHOTO (PaKyJIbTETy
XapKiBChKOT'O HallIOHAIBHOTO
yHiBepcuteTy iMeHi B.H. Kapaszina,
e-mail: gradova_julka@ukr.net

VYkpaiHa, TIATBEp/DKYIOYM HE3BOPOTHICTh €BPOIMEUCHKOTO Kypcy, He
MO>K€ 3aJIMIIATUCh OCTOPOHB MPOIIECIB perioHai3alli, sKl € XapaKTepHUMHU JJIs
€BPOIENUCHKOro criBroBapucTBa. (CaMe IHTEPECH PEriOHAIBHOIO PO3BUTKY
MaloTh CYIPOBOJKYBATH Tpoliec AeIeHTpaizaiii B Ykpaini. Perionamizaiis
npeacTaBisie coO0K0 MPOIEC MOCHIIOBHUX 3MIH y TEPUTOpIaJbHOMY TMOJLII
KpaiHM Ta WOro 3aKOHOJABUOMY 3aKpIIUICHHI, IS SIKOTO XapaKTepHUMU
O3HAKAMH BUCTYIMAIOTh JACKOHIEHTpAIlSl, PO3MOILT TOBHOBAKEHb BCEPEIWHI
€IMHOI TIOJIITUYHOI cucTeMHu Ta Jenentpamsaiis [1]. Konctutyniitna pedopma,
MOB’sI3aHa 3 MpOoIecaMu JIelIeHTpati3alii B YKpaiHi Jenio 3aTarHyiach, mpoTe B
KIHIIEBOMY PE3YJbTaTi MU MAEMO OTPUMATH TMEPEPO3MNOJIIT MOBHOBAXXEHb MIX
OpraHaMy JIep>KaBHOI BIAJAM Ta OpPraHaMH MICIIEBOTO CaMOBPSAyBaHHS Ha
KOPHCTh OCTaHHIX. Takuil mepepo3noAis Mae B MEpIITy Yepry IPyHTYBaTHCh Ha
NPUHIUII CyOCHIIapHOCTI.

Sk 3a3Havanock y JlepxaBHiil cTpaTerii perioHajJbHOTO PO3BUTKY Ha
nepiog a0 2020 poxy, po3BUTOK YKpaiHM Ta ii perioHiB 3AIHCHIOETHCS i
BIJIMBOM T€OMNOJIITUYHUX Ta BHYTPIIHIX BHUKJIMKIB 3POCTAaHHS BIIKPUTOCTI
€KOHOMIKH, 1[0 BUMAarae 3MiH y MiJIX0JIaX JI0 CTPATEri4YHOTO PO3BUTKY PETiIOHIB
VYkpainu Ta BU3HAUCHHS IIJIEH JIEPKaBHOI MOJITUKA PETIOHATBLHOTO PO3BHUTKY
Ha MEePCIEKTUBY.

Mera pnepkaBHOI pETiOHANBHOI TIOJNITUKH — CTBOPEHHS YMOB IS
JTUHAMIYHOTO, 30aJTaHCOBAHOTO PO3BUTKY YKpaiHU Ta i1 perioHiB, 3a0€3MeUCHHS
iX coIliaJIbHOT Ta €KOHOMIYHOI €THOCTI, MIJABHUILEHHS PIBHS KHUTTS HACEJICHHS,
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JOJIepKAHHSI TapaHTOBAaHUX JEPXKABOIO COLIAIBHUX CTAHAAPTIB JJIA KOXKHOTO
rpOMaJITHUHA HE3aJIEKHO BiJ MOT0 MiCIlsl MPOKUBaHHSA [2].

PerioHanbHMil PO3BUTOK Ma€ BUPIIIUTH ICHYIOUlI TPOOJEMU IUISIXOM
BUKOPHUCTAHHS MOTEHIlIAy PEerioHiB. PerioHaibHa MoIiTHKA J03BOJISIE KOXKHOMY
periony Ta rpoMajii €(peKTMBHO BHUKOPHCTOBYBAaTH CBiM BIIACHHM MOTEHIIIAJ,
nepeBary, peCypcH Ta MOXKJIMBOCTI HA KOPUCTh PO3BUTKY Ta MIIBUIIECHHS SKOCTI
KUTTS JIOAUHM Ta BIAMOBITHO HA KOPUCTh PO3BUTKY Bciei YkpaiHu —
€KOHOMIYHO CTa01THHOT, MOITHYHO Ta COIIATLHO 3rypTOBaHOI Iepkasu [3].

Tak, mnplOpUTETHUMH WUISIMH PO3BUTKY XapKiBCbKOi o0macti Yy
HANOMMKU1N EPCTIEKTHBI €: 3a0€3MEeUCHHS BUCOKOI SIKOCTI KUTTS HACENEHHS Ha
BCbOMY TIPOCTOpP1 PETiOHY; CTBOPEHHS UYMUCTOTO OTOYYIOUOTO CEPEelOBHINA Ha
BCbOMY TIIPOCTOpl PETIOHY; MOOYI0Ba KOHKYPEHTOCIIPOMOXKHOI Ta CMapT-
CHELaII30BaHOT IPOCTOPOBOi E€KOHOMIKM 3 BHCOKOIO JOJAHOK BapTICTIO;
3a0€3MeUYeHHs] 1HBECTHUIINHO MPUBAOJIMBOrO KJIIMAaTy B PErioHl 1 CTBOPEHHSA
1HHOBAIIIMHOI Ta IHBECTUIIHHOT IHPpACTPYKTYpH; 3a0€3MEeUEHHS €BPONEHCHKOTO
pIBHS YIpaBJiHHS Ta caMoOBpsiAyBaHHsS B perioHi [4]. Perion cam wmae
BUPINITYBAaTH, SKI HAMpPSIMKH PO3BUTKY € HAWMNEPCIEKTUBHIIIUMU came IS
HBOTO, TOMY CTpaTerisi PO3BUTKY PErioHy (POPMYeTbCS «3HHM3Y» NPOBIIHUMHU
CreliajiicTaMu JaHOTO PETIOHY.

Perionanmizanis B YkpaiHi ma€e BiIOYTHCh OJHOYACHO 3 IPOBEACHHSIM
pedbopmu neueHTpanizaiii, sika Tpubae 1ie 3 2015 poky. 13 rpyans 2019 poky
3aKOHOMPOCKT IIOAO0 JAelEeHTpasizallii Biaau OyB BuzHaHui lIpe3uneHToMm sk
HEBIJIKJIATHUN Ta BHECEHUU Ha po3risaa BepxoBHoi Pangu Ykpainu. A 17 ciuns
2020 poky TpOEKT 3akOoHY OyJIO BIAKIMKAHO, IO IIe pa3 MMATBEPIKYE
CKJIAIHICTh, a 1HOMAI 1 CyNepewIuBICTh AaHOi pedopmu. 30KpemMa, KpPUTHIIL
MITAI0THCS 3alPONIOHOBAH1 3MIHH MO0 Mocaau pedeKTa, SKUi Mae 3aMIHUTH
mocajay TOJOBH MICIeBOI JepxkaBHOI aamiHicTpamii. [Ipu 1mpomy 3a naHoio
MOCaJI0BOI0 O0COOOI0 3aJUIIAETHCS IMUPOKE KOJO TOBHOBAXKEHb, SIKI JIAIOTh
3MOTy KOHTPOJIIOBATH pOOOTY OpraHiB MICIIEBOIO caMOBpsityBaHHs. Hapikanb
3a3HaB 1 3aMPONOHOBAHUM MO TEPUTOPIi Iep>KaBU Ha TaKi aMIHICTPATUBHO-
TEepUTOplajgbHI OJWHUIN SIK: TpoMmaau, OKpyrd, obnacti. Hemae 1 emmHOrO
OadeHHs CKUIbKM Mae OyTu rpomaj 3a KiuibkKicTio. He3Bakatoum Ha TMeBHI
OpoOTUPIYYST Ta PO3ODKHOCTI B CYCHUIBCTBI IIOAO JAaHOI pepopMu, CIif
BIIMITUTH 1110 B YMOBax TJio0aiizailii perionaM Mae OyTH HaJaHO LIIUPOKE KOJIO
MOBHOBAXEHB AJI OIbII €EKTUBHOIO YIPABIIHHS HA MICISX.

[HCTHTYIIfHA MOJAENh BJIQJHMX TOBHOB)KCHBH ITOBUHHA TIependadaTH
MOXJIMBICTh 3JIMCHEHHS JCKOHIICHTpAIlll Ta JeleHTpali3alii JIepKaBHUX
MOBHOBAXEHb — 1X Mepeaady Ha MICIIEBUH PIBEHb B MPOIEC] JUHAMIYHUX 3MIH
YMOB pErioHaJbHOr0 po3BUTKY. I[Ipu 1bOMYy JAexkoHIeTpalis mnependadae
nepeaadyy TMOBHOBXKEHb BIJ] IIEHTPAJbHUX OpraHiB BHKOHABYOI BIIAIU 1O
MICIICBUX OpraHiB BHMKOHABYOi BIIAI{, a JCIECHTpali3allisi € JOTIYHHUM
MIPOJIOBXKEHHSM JIEKOHIIETpaIlii Ta mnepeadadae mepeaady MOBHOBAXEHb BiJl
Jiep’KaBU TPOMaJIaM.



162

[aterpamis YkpaiHu B €Bpolly Mae CyIpOBOKYBaTHUCh IPOILIECAMU
JIeMOKpaTH3allii Ha MICIX, IMyOJIIYHUM YIIPaBIIHHSAM B 1HTEpecax TI'pOMaJisH,
JIOJIMHOIICHTPUCTCHKUM TIAXOAOM TMPU TPUMHATTI SIK JEpXKABHUX, TaK 1
JIOKaJIbHUX pillieHb. PerioHanizM 31aTeH BUpINTyBaTH 0araTo CKJIAIHUX MHUTaHb
y JaHOMYy BHIIAJKy. IcTopuuHO TeputTopis VYKpaiHum Oyjia NOAUICHA MIXK
KUTbKOMa JIep’KaBaMM, IO Jalo CBiM BIIOMTOK Ha KyJbTYpYy, TpaIuIlii,
i7ieonorito B perioHax. Yepes 1e 4acto BiOYBalOThCS MOJITUYHI KOH(MIIKTH i
3araJbHOJIEpKaBHA MOJIITUKA HE CIPAIbOBYE Y BCIX pErioHax OJHAKOBO, TOMY
TYT MOTPIOHO mIykatu 1HII migxoau. Came 3aBISKU perioHai3aiii MOXKIMBO
BUPIIIUTHA TI€BHI CYCHUIbHI TOTpeOW, HAJAl0YM pErioHaM TMpaBO CaMHUM
BUPIIIYBAaTH BaXXJIMBI CyCTUTbHI TUTAHHS.
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MI’KHAPOIHI ITPABOBI CTAHAAPTU BU3HAYEHHA
TA ®YHKINIOHYBAHHA MAJINX MICT

€snoxkumos Cepriit MuxaiisioBu4
acmipanT [HCTHUTYTYy 3aKOHOJAaBCTBa
BepxoBnoi Pagu Ykpainn,

e-mail: evdokumow@ukr.net

BignosigHe Miciie y CUCTEM1 HACEJICHUX MYHKTIB JepKaB CBITY 3aiiMalOTh
MaJjl MicTa. YKpaiHa Ma€ BEIUKUN ICTOPUYHMM TOCBIJI CTAHOBJIEHHS, PO3BUTKY 1
(GYHKUIOHYBAaHHS MallUX MICT, 110 NepeayBaiu (OpMYBaHHIO JEP:KaBOTBOPUYHMX
3acan Ha ii TepuTopisix, Oynu ocepenkamu MaraeOyp3bKoro mnpaBa Ta BHECHH
CBill BHECOK B COIIIaIbHO-CKOHOMIYHHUM PO3BUTOK.

TyT BapTO BU3HATH, 110 €IUHOTO, YHI(PIKOBAHOTO MOHSATTS MaJloro MicTa
y MDKHApOJHHUX JIOKYMEHTax He ICHY€, XOodYa Il Ta 1HII CHHOHIMIYHI TIOHSTTS
IIMPOKO BUKOPUCTOBYIOTHCSI TOJITUKAMH, AOCTIIHUKAMH, MPEACTaBHUKAMHU
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HalllOHAJIbBHUX Ta MDKHAPOJIHUX OpTraHizarliil. Hnsa  npuxinany, OOH
nyOJIIKyIOUd JaHl MpO MICTa, MIChKI palOHM 1 CIIbCBKI MICIIEBOCTI Maibke
MOBHICTIO TIOKJAJA€ThCSA Ha HaIllOHAJbHI BH3HAUCHHS IUX TEPMIHIB. Y
npuHiMnax ta pekomenaamisx OOH BkazaHo, 1o yepe3 pi3Hi XapaKTepUCTUKH
MICBKOi Ta CUIBCHKOI MICIIEBOCTI IO BChOMY CBITY, TJIOOajgbHE BHU3HAYCHHS
3a3HaYCHUX TEPMIHIB HEMOXIHBO [1].

B cydacHux ymoBax, po3mHMpeHHs MICT Ae-(pakTo B MPUTOPOJHI paiioHH
IPU3BENIO J0 TOTO, IO TPAIUIIHHE PO3MEKYBAHHS MICHKHUX 1 CLIIbCHKUX PaiOHIB
CTaJI0 MEHII YITKUM 1 I MOJeNb OyJa MiAKpIIUIeHAa CKIaJHUMHU, TAaKUMU IO
NEPETUHAIOTHCSA, MICBKUMHU cucTeMaMu. OTke, X04a MIiCTa 4acTo 300pakyIOTh y
BUTJIAJIl OKPEMUX, HE MOB’S3aHUX MYHKTIB (KparokK) Ha KapTi, B A1IMCHOCTI BOHH
€ BCce OUTBIII OB’ s13aHUMHU [2].

BcecBiTHs opranizamis 00’€THaHMX MICT 1 MICIIEBUX OpPraHiB BJaau
(United Cities and Local Governments), Bu3HaYalO4ud HOPSAOK ICHHHH IS
perioHiB, CUIBCHKOI MICIIEBOCTI Ta MAJIUX MYHIIMUMAMITETIB, 10 € YJICEHAMH IT€T
oprasizaiiii 3a3Hayae, 0 PEriOHANIbHI OpraHd BJaJH BIAIrpalOTh BUPIMIATIBHY
poJib y 30alaHCyBaHHI TEPUTOPIN, TOB’SI3yI0YM MICHKI, MPUMICHKI Ta CUIbCHKI
palioHM, CIPUSIOYH COLIANIbHIN 3TYPTOBAHOCTI T4 €HJOTEHHOMY CIIPABEIITUBOMY
pO3BUTKY. MICBKi MOCENIEHHS HE € 130JIbOBAHUMH OAUMHULIAMU. BoHU BOymOBaH1
B TEPUTOPIaIbHI MPOCTOPH 1 € YACTUHOIO TEPUTOPIATIbHUX CHCTEM. Maill Micra,
y iXHbOMY pPO3YMIHHI, BKJIIOYAIOTh OyAb-SIKUA MICBKHI LEHTP 3 HACEJICHHSIM
mentie 50 000 ocib [3].

HNocmignukamu JI.  Jlekctpa Ta X. IloiMeHoM mpoaHasi30BaHO
Bu3HaueHHs, ski OOH BUKOPUCTOBYe 1100 MICBKMUX TEpUTOpIA Ta
METO/I0JIOTIIO JIJIsSi BAOKPEMJICHHS MICHhKOTO HaceJeHHs Yy PI3HUX Kpainax. Tak, y
Bourapii, maii micta (tOWNS) — 11e HaceleHi MyHKTH, IOPUINYHO BU3HAYCHI 5K
Micbki. B Yechkiit PecryOumimi 10 MICBKOrO HaceICHHS BITHOCATHCS JKHUTEII
MYHIIMOATITETIB, ¢ mnpoxuBae Ourbm HixK 2000 memkanii. Y HimeuuunHi
ICHy€ BU3HAYEHHS KOMYHH 3 MIUIBHICTIO HACEJICHHS PIBHOIO a00 OLIBIION, HIXK
150 xwureniB na km°. B EcToHii MicTSHAMM BBaXKaroThes MEIIKAHIM odimiifHO
BH3HAYCHUX MICHKUX HACEJICHUX MYHKTIB, BKJIHOYa0uu MicTa (Cities), micra 0e3
MyHiIunansHoTro cratycy (cities without municipal status) i mani micra (towns).
B Icnanii MiCbKUMU KUTEISIMU € xuTen MyHinunamireriB 3 10000 xuteniB abo
Outbmie. Y @paHuii — Le KUTENl TPpoMaad 3 MEBHUMHU XapaKTePUCTUKAMH,
30Kpema Ti, Jie HacesneHHs ckiagae rnoHan 2000 ocib 1 OyauHKY BiAAalI€H] OJUH
BiJl 01HOTO He OubIe HiXk Ha 200 metpiB [1].

OTxe, MOXEMO KOHCTAaTyBaTH, IO y PI3HUX KpaiHaxX iCHYIOTh JTOCHUTh
pPI3HOMaHITHI BHU3HAUEHHS SK HACEJICHUX IMYHKTIB, TaK 1 1HIIMX MPOCTOPOBHUX
OJIMHUIIb, SAKI € CKJIAJ0BOI0 aJMIHICTPATHBHO-TEPUTOPIATILHOTO YCTPOIO
nepxasu. [Ipu 11bOMy 10 MICBKOTO HACENEHHS MOXYTh BITHOCUTHUCS KHUTEIN K
HACEJICHOTO MYHKTY, TaK 1 IHIIOTO TEPUTOPIATHHOTO YTBOPEHHS, IHTEPECH SKOTO
MPEICTABIISIOTH OPTaHU MICIIEBOTO CAMOBPSIIyBaHHSI.

beszanepeuno, mo VYkpaiHi, pyxalO4yHChb y CBOEMY pPO3BUTKY B
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€BPOIEUCHKOMY HAIpPSAMKY, HEOOXIHO Ta JOLLUIBHO BUKOPHUCTOBYBATH JOCBIJ
KpaiH B opraizaiii Ta pPO3BUTKY TEpPUTOpPIH, sKI BXE MarOTh ITO3UTUBHI
JOCSTHEHHSI B I Ta 1HMUX cdepax CyCHUIBHOTO J>XUTTS, 30Kpema 1 B
oprasizaiii (yHKIIIOHYBaHHS HEBEIMKUX MICT Ta MPUMICHKUX TEPUTOPIH.

OmHuM 13 TakUX OPIEHTHUPIB CJiJl BBaXXaTH MIXKHAPOJIHO-TIPABOBI
craggaptu (naiai — MIIC). YV goktpunansHO-TeopeTndHoMy po3yminHi MIIC me
npaBUjia TOBEIIHKH, II0 BHU3HAIOTHCSA JepKaBaMU U I1HIIMMU CyO’ €KTaMu
MI>@KHapOJJHOTO TIpaBa B SIKOCTI IOPUIMYHO 000B’s13KOBHX [6, c. 24; 7, ¢.7].

[Torstrs MIIC wiciieBoro camoBpsiTyBaHHS, ix Kiacudikailis, cTaH
IMITJIEMEHTAaIlli B 3aKOHOJABCTBI YKpaiHW, BIUIMB Ha CUCTEMY HAIllOHAIBHOTO
3aKOHOJIAaBCTBAa, KpUTEPil OIIHIOBaHHA €()EKTUBHOCTI TOIIO, BHUKIMKAE
HeaOusKuil 1HTepec y HayKoBiil mdiTeparypi. Cepea BITUYM3HSHHUX JIOCHITHHKIB
miei  CckIagHOi Ta  KOMIUIEKCHOI  MpOOJIeMaTHKH  HEOOXiJIHO  Ha3BaTH
M. baitmyparoBa, O. bartanoBa, O. bamiacekoro, O. beiiko, B. Bomkoga,
H. I'neBanbky, H. Kaminceky, B. KpaBuenka, JI. MaptunoBcbkoro, M. Ilitiuka,
M. IIyXTHHCBKOTO Ta iH.

Y  MeToNoNIOTIYHOMY pO3yMiHHI HEOOXITHO 3a3HAYUTH, W0 ycA
CYKYIHICTh BU3HAHUX MI)KHAPOJHHUM CITIBTOBAPHMCTBOM MPABHWII Ta MPUHIUIIIB,
[0 CAYTYIOTh PETYIATOPOM B3aEMOBIJIHOCHH, MOB’SA3aHUX 3 (PYHKIIIOHYBaHHSIM
TEPUTOPIATBHUX TPOMaJ, OPraHiB MICIIEBOI'O CAMOBpPSJIYBaHHS, iX MOCAJ0BHUX
oci0 TOHIO 1 3aKkpilJieHI B MDKHApOJHO-TIPABOBUX aKTaX JOTOBIPHOIO
XapakTepy, — € akTyalbHuUMH 1 aia Manux MicT. Cepen Hux: €Bpomeicbka
(Manpuaceka) paMKoBa KOHBEHIIISI PO TPAHCKOPJIOHHE CIIBPOOITHUUTBO MIXK
TepuTOplagbHUMU oOMHamMu ado Biactsamu 1980 p.; €Bpomneiicbka aeknaparis
npaB MicT 1992 p.; XapTisi KOHIpecy MICIIEBUX Ta PEriOHATLHUX Baja €Bpomu
1994 p.; CramOynbCchka Aekiaparlisi 3 HaceleHux myHKTIB 1996 p. (Xabirar II);
Jlexmapartist mpo MicTa Ta 1HII HAceJeH1 MyHKTU B HOBOMY TUcs4omiTTi 2001 p.,
npuitHita ['A OOH; KepiBHI NpUHIUIIKM CTajJOro MPOCTOPOBOTO PO3BUTKY
€BponeicrKOro KOHTMHEHTY yxBajieHI Ha 12-ii  cecii €Bponeichkoi
KoH(epeHI1ii MiHICTPIB BIAMOBITATBHUX 32 perioHanbHe TianyBaHHs (CEMAT)
7 - 8 mBepecus 2000 poky B IT'annoBepi; Jleimmmsbka XapTis CTajnaoro
€Bponeiicbkkoro wmicrta, TpaBeHb 2007 poky; €Bpomeiicbka xaptis wmicT (11
Manidect HOBOi ypOanictuku) 2008 p.; Mickka nporpama st €C (orosomieHa
B TpaBHi 2016 poky B paMkax AMCTEpaMCbKOTO TIAKTY) TOIIIO.

B ogHOMYy 13 OCHOBOMOJOXXHHUX MDKHApPOJHUX JOKYMEHTIB —
€BponeichbKiil XapTii MiclieBoro camoBpstyBaHHsa 1985 poky, cT. 13 BuzHaueHo,
0 TMPUHIWIKA  MICIIEBOTO CaMOBPSIyBaHHS, SKI MICTIThCA B  HiH,
3aCTOCOBYIOTHCSA JIO BCIX KaTeropiii OpraHiB MICIIEBOTO CaMOBPSIyBaHHS,
1CHyIO‘lI/IX B Mekax Teputopii BiamosiaHoi Ctoponn[4]. Hesaxarouu Ha Te, 110
KOHKPETHI 00OCTaBMHHM MICT YCIX PO3MIpiB, CEJIHUII 1 CII pi3HAThCA, y HoBiit
nporpami po3Butky wmict OOH (Xabitar III) mepemnbaueno, 1mo BOHaA €
YHIBEPCAJIBHOIO 32 CBOIM OXOIUJICHHSIM, CTaBUTh Ha TEpIIE MICIIE 1HTEpeCH
JIOJMHYU; 3aXUINA€ IUIaHeTy; 1, Oyay4d 3acHOBAHOI Ha JIOBTOCTPOKOBIM
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KOHIICMI[li, BUKJAJa€ TMPIOPUTETH 1 Jii Ha TIJI00ATbHOMY, pEriOHaJIbLHOMY,
HalllOHAJIBHOMY, CYOHAIlIOHAJIHPHOMY 1 MICIIEBOMY pPIBHSX, Kl YPSId Ta 1HIII
BIIMOBIHI 3alliKaBJIeHI CTOPOHM B KOXKHIM KpaiHl MOXYTh NpUAMAaTH
BIJIIOBIIHO 10 CBOiX motpe0 [8].

Opnak, BapTO 3a3HAYUTH, IO 1 MMM MICTaM Y CYyNpaHAIIOHATbHUX
aKTax OKpeMO BiJBElE€Ha JOCUTh 3HayHa poib. [IpaBuina, mo Oe3mocepenHbo
MalTh BITHOMIEHHS a0 (YHKIIIOHYBAaHHS MajluX MICT MOXEMO OauuTH Yy
MDKHAPOTHO-TIPABOBHX aKTax YHIBEpPCaIBHOTO, PET10HATILHOTO,
pexoMeHamiiHoro xapakrepy. Hampukman, y MixHapoaHii XapTii mpo
OXOpOHY icTopuyHUX MicT (BammHrTonchka xaptisi) 1987 poky mpsiMmo BKa3aHo,
10 BOHA CTOCY€THCS 1CTOPUYHHUX MICT, BETMKUX 1 MAJTUX, ICTOPUYHHUX [IEHTPIB 1
KBapTaJiB 3 iXHIM MPUPOJHUM YU CTBOPEHHUM JIOJIMHOIO OTOYEHHSM, KOTPI,
KpIM BJIACHUX SIKOCT€H ICTOPUYHOTO JIOKYMEHTa, YOCOOJIOIOTh I[IHHOCTI,
BJIACTHBI TPaIUIIHHMM MIChKUM IuBiTi3amisM [5]. Bemukum 1 mamum mictam
HAJICKUTh KIIOYOBA POJIb B MPOIECI 3MIHU CTUJIIO JKUTTS HACENIEHHS, MOJIENIeH
BUPOOHMIITBA Ta CIOXHUBAaHHSA, MPOCTOPOBOI CTPYKTYpHU PpO3CEICHHS Ta
pO3MillieHHsI BUPOOHHMIITBA — I1e ependadeHo Onboop3bkoro XapTiero [9, u. 1].

Jletanizyroun Ta  JOMOBHIOIOYM TNPUHLMUINU, SIKI  BU3HA4YEHI Yy
BankyBepchkiii  geknapanii npo HaceneHi myHkta [10], 3mict MIIC, mo
CTOCYIOTBCSI B TOMY YHUCHI 1 (YHKIIOHYBaHHS MaJIUX MICT, OXOIUIIOE HU3KY
TeMaTuyHuX OJokiB. Cepell OCHOBHHX: COIL[1albHO-€KOHOMIYHUN PO3BUTOK,
colliajgpHa 1HTerpallis, AeMorpadiyHi 3MiHU, 0XOpOHA 310POB’sl, €KOJIOT1sl, 3MiHA
KJIIMaTy, €HepreTuka, Oe3leKa, TPaHCHOpPT, Ee(PEKTUBHE BUKOPHUCTAHHS Ta
30€peKEeHHS MPUPOJHUX PECYpPCiB, TNI00ATBHE TAPTHEPCTBO, OCBITa, €PEKTUBHE
yIOpaBIiHHSA, — TOOTO, BCl HANpPSMKH MICIIEBOTO PO3BUTKY, IO CKEpOBaHI Ha
CTBOPEHHS HAaJIeKHOI CHCTEMH 3a0e3MeUYeHHS 3arajlbHOi KUTTEISIIBHOCTI
JIOKAIBHOI TEPUTOPIATBHOI CIIIBHOTH 1 KOXKHOTO 3 ii WICHIB-)KUTEIIB SKICHUMU
MOCIyTaMH.

VY icTopuyHili pEeTPOCHEKTHBI CTAHOBIICHHS, YJIOCKOHAJICHHS, peai3alis
MIIC wmae pocuth TpuBally ICTOpitO. YCHIIIHI KpaiHW MPOJOBXKYIOTH Ha
MpaKkTulll peanizoByBatu Bu3HaueHi y MIIC npunnunu Ta mnporpamu, a
MDKHApOJIHA CHUIBHOTA Ha PI3HUX PIBHIX NPOJOBXKYE po3poOky HoBux MIIC,
CKEpOBaHMUX Ha BIOCKOHAJICHHS JIOKAIBHOTO PO3BUTKY. ToMy, B yMoOBax
MOCTIMHOTO TOIIYKYy ONTHMAJbHOTO BH3HAYCHHS Ta TMOPSAKY B3aEMOIIl 3
NpeJCTaBHUKAMHU TEPUTOPIaIbHUX TPOMAJ MaJUX MICT YKpaiHH, 1HIIUX
HACEJICHUX MYHKTIB 1 TEPUTOpPIaIbHUX 00’€HaHb, 3aKOHO/IABIICBI, BUKOHABYIN
BJIaJ[l HEOOX1THO BpaxOBYBAaTH Ta CUCTEMHO BIPOBAKYBaTH TosioxkeHHsT MIIC
13 BpaxyBaHHSM HaI[lOHATHHUX OCOOJMBOCTEH, 3a/Jis YCHINTHOTO JOCSTHECHHS
METH TOOYJOBU TMPaBOBOI, JEMOKPATUYHOI, EKOHOMIYHO pPO3BHUHEHOI 1
COITiaJIbHOI JePIKaBH.
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JIAEPCTBO SAK IHCTPYMEHT 3ABE3IIEYEHHSA
CITPOMOKHOCTI TEPUTOPIAJIBHUX I'POMA L

Kymniprok Bosogumup MuxaiijioBud,
KaHIUJaT TICUXOJIOTIYHUX HaYK,

JOTICHT Kadeapu myOIigHOTO
yIpaBIiHHS Ta aAMIHICTPYBaHHS
[BaHO-®paHKIBCHKOTO HAIIOHATHHOTO
TEXHIYHOTO YHIBEpCUTETY HA(PTH 1 Tazy,
e-mail: vokush@yahoo.com

KirouoBoto cepen komriuiekcy pedopM, mo Oyiau posmoyaTi B YKpaiHi
BU3HAYCHO aJMIHICTpaTUBHY pedopmy, ajpke came peaiizailis MOJITHKO-
MPaBOBOI JIISIIBHOCTI JIO3BOJIUTH TOOYAyBaTH OLIbII €(PEKTUBHY CHUCTEMY
nyOJIYHOTO YNpPaBIiHHSA, MPUHIMIIOBO OHOBUTU 3MICT isUIBHOCTI OpraHiB
BUKOHABYOI BJIaJIH, MICIIEBOTO CAMOBPSAyBaHHSI.

CpboroJiHi nepeBaskHa OUTBIIICTh HOBOCTBOPEHUX TEPUTOPIATILHUX TPOMAJ]
B YKpaiHi, He3Ba)Kal0YM Ha HASIBHICTh 3aKOHOJABYO Mepe0aueHoro mnpasa, He
MOXYTh BHUPIIIYBAaTH MUTAHHS MICIIEBOIO 3HAYEHHS MOBHOI Mipoto. [Ipuunn
JUIi  1bOTO TOPIBHSHO Hebarato (HEAOCTATHICTh OIOJKETHUX KOIIITIB,
BIJICYTHICTh HEOOX1JHOT 1IHPPACTPYKTYpH, KBaTI(PIKOBAHUX KaJpPiB TOIIO), aje iX
HasSBHICTh YaCTO-TYCTO MPHU3BOJIUTH J0 TOTO, IO 3HAYHA YACTHHA CUIBCHKUX Ta
CENIMITHUX TPOMAJ] «JIEBOBY» YaCTKy MHUTAHb MICIEBOTO 3HAUEHHS HE MOXYTh
BUPILIYBaTH HAJIECKHUM YUHOM, 30KpEMa, YTPUMYBATH NPUMIILIECHHS Ta OyaiBii
KOMYHAQJIBHOI BJIACHOCTI, 31HCHIOBATH 301p Ta BUBE3CHHS MOOYTOBUX BIIXO/IIB,
OyayBaTH Ta PEMOHTYBAaTH JOPOTH, 3a0e3neuyBaTH OJaroycTpiii CUTbChKUX
teputopiii Tomo [1, ¢.39]. IHmMMH croBamMH, OIIBINICTH TEPHUTOPIATBHUX
rpoMaJi ChOTO/IHI CTUKAIOTHCS 3 TPYAHOIIAMHU €(DEKTUBHOTO yIPaBIIiHHS.

[IpuainenHss yBarm TUTAHHIO JIJIEPCTBA Ta PO3BUTKY JIAEPCHKOTO
MOTEHIIIAJy CHOTOJIHI € OYCBUJHHUM SK Ui JepPKaBHMX IHCTUTYIIN Tak 1 JJis
OpraHiB MICIIEBOi BJaH, Kl BU3HAIOTh, 10 iXHE pOOOUYE CEPETOBUIIE MTOCTIIHHO
3MIHIOETHCA, 1 IO yCHIX MYyOJIYHUX CTPYKTYP 3HAYHOIO MIPOI0 3aJE€XKHUTh Bij
AKOCTl ixHIX JiaepiB. JligepcTBO € CydacHOK KOHUEMUIE MTyOJIgyHOro
VIOPABIIHHS Ta aIMIHICTPYBaHHS, BUCTYNA€ BarOMUM Ba)KeJIEM HE MPOCTO IS
BIDKMBAHHS OpraHiB MICIIEBOTO CaMOBPSAYBaHHS B yMOBax aJMIHICTPaTHUBHOI
pedopmu, ane i iHCTpyMEHTOM 3a0e3MeUYeHHS CIPOMOXKHOCTI TEPUTOPIaTbHUX
rpoMaj.

Y Merogumi  (popmMyBaHHS CHPOMOXKHHX TEPUTOPIAIBHUX TPOMAJ,
3aTBep/KeHI moctaHoBolo KabGinety MinictpiB Yipainu Bim 08.04.2015
Ne 214, BkasyeThcs, 10 CIPOMOXKHA TEpPUTOpiaJibHA TpOMaaa € Taka, sKa
«3IaTHA CaMOCTIHO a00 uepe3 BIAMOBIIHI OPTaHH MICIIEBOTO CaMOBPSITyBaHHS
3a0e3MeunTy HAJICKHWM DPIBEHb HAJaHHS TOCIYT, 30KpemMa y cdepi OCBITH,
KyJIbTYPH, OXOPOHH 370POB'S, COIIATLHOTO 3aXHCTY, KUTJIOBO-KOMYHAIHHOTO
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rocrofapcTBa, 3 ypaxyBaHHSAM KaJIpOBUX PECYpcCiB, (DiHAHCOBOTO 3a0€3MEeUEHHS
Ta PO3BUTKY 1HPPACTPYKTYPU BIAMOBITHOI aaMIHICTPATUBHO-TEPUTOPIATBLHOT
onuHMIN» [2]. HasgBHICTH MOTEHIIHHUX O3HAK CIPOMOXKHOI TEPHUTOPIabHOI
rpoMaju 31€01IBIIOT0 MOXKE «HE BITUYBATHUCS) MEIIKAHISIMHA HACEJICHUX TyHK-
TiB, 110 BXOJISATH 10 CKJIQAY BIAMOBIIHOI rpoMaan. Taki 03HAKH MarOTh KUIbKICHI
Ta AKiCHI XapaKTEpPUCTUKH, SIKi He 3aBKIM € BUIUMI I IPOMajsiH. IX MoHA
pO3TISAaTH K B@XKIUBI yMOBHM 3M1MCHEHHS €(EKTHUBHOTO MiCIIEBOTO
CaMOBPSTyBaHHS Ta 3a0€3MEUYCHHS KUTTEMISUTBHOCTI TPOMaad — II€ CKJIaIHI
IIOJICHH] TPOLIECH YIMpPaBIiHHS, 3alydyeHHsS, y4acTi, IUIaHyBaHHS, PO3BUTKY,
NPOBEJCHHS, BUPIIICHHS, CTBOPEHHS, YyTPUMaHHS, HaJaHHSA SKICHUX 1
JOCTYIMHHUX TOCTYT TOLIO.

VYci IHCTpyMEHTH MICIIEBOT JIEMOKpaTii Ta CIOCOOM BIUIMBY Ha OpraHu
MICIIEBOTO CaMOBpSIYyBaHHSA Ta iX IOCAJOBUX OCI0 € 3aKOHHUMHU IpaBaMu
TepuTopiagbHuX Tpomaja. CporojgHi iX ICHye mMiBTOpa JecsATKa, YCi BOHH
HOPMATHBHO BPETYJIbOBaH1 Ha 3aKOHOJABYOMY Ta MiciieBoMy piBHsX. Jljist Toro,
mo0 1HCTPYMEHTHM MICIEBOI JIEMOKpaTii Ta CImocoOM BIUIMBY YJICHIB
TEPUTOpIaIBLHOI TPOMaad HAa OpraHd MICIIEBOTO CaMOBpSAyBaHHS Ta iX
MOCaJ0BUX OCI0 MOXHa OyJl0 €(EeKTUBHO BUKOPUCTOBYBATH, HEOOXIJTHO MAaTH
YiTKE YSBJICHHS PO IX 3MICT Ta JOTIKY BUKOpPUCTaHHS. | OCh TyT Ha peanizalliro
IIUX JIOCUTh HE IPOCTUX 3aBJIaHb HA MEPIITUH IIJIaH BUXOIATH JIiJEPH TPOMAJI, SIKi
BOJIOJIIOTh HE TUIBKU BIAMOBIIHUMH YNPABIIHCHKUM HAaBHYKaMHU Ta 3HAHHAMH,
ajie 1 IHCTpyMEHTaMU MICIIEBOI JI€MOKpATIi Ta J1€BUMHU CIOCOOaAMH BIUIMBY Ha
YIEHIB TEPUTOPIATbHOI TPOMAH, MAOTh YITKE YSBJICHHS MPO iX 3MICT Ta JIOTIKY
BukopuctanHa. Came Ha 1iXHI TUIedl B OCHOBHOMY JIATA€ CTBOPEHHS,
IHIIIIOBAaHHS, IIPOBEJCHHS, IIOJaHHS, 3/JIMCHEHHS 3aKOHHMX IIpaB Ta
JIeJISTOBAaHUX TOBHOBAYKEHb TEPUTOpPIaIbHUX rpomai. Jlimepu 3/1aTHI HAIUIATH
MPOIIEC YIMPaBIIHHSA HOBHM 3MICTOM Ta 3HAYYIIICTIO, IO IIIJIBHIIYE SKICThH
3aCTOCYBaHHS YCIX YIPaBIIHCHKHMX IHCTPYMEHTIB [3, ¢.74].

Jlinepu B rpoMajiax € TUMH, XTO HaJHUXa€ 1 3aJlydae JI0 poOOTH 3apaju
rpoMajy AKHANOUIbIIE JIFO/IeH, sIKI MalOTh 3PO3YMITH: MICII€Ba Biaja — 1€ BOHU
cami. I came iM, a He KOMYCh IHIIOMY, BHUPIIIYBaTH, KyJAH 1 SIK BUTpayaTH
CHiIbHUI OOKeT, sIK OyayBaTH H0OpoOYyT Ta JIOBIPY Y BIJIACHIM TpoMal.
JloBipyiMBl BIAHOCHMHHU JIIJIEPIB 1 4YJIEHIB TpPOMaaM CTUMYIIOIOTH JIOBIpY,
caMOOpraHi3zailiro, TBOPYICTh I'POMajaH, 10 OepyTh MOYATOK 3 MOTHBALi 10
MOITYKY 1HHOBALIMHUX 1/1eH. Peanizalniis Takux i1ei 3MiHIOE TPOMady, CTBOPIOE
il yHIKQIbHMA 00pa3, cHpUsi€ BIPOBAKEHHIO KOHKYPEHTOCITPOMOXKHUX
MPOEKTIB, HOBUX CTPATETIi, 3a1I04aTKOBY€E MAPTHEPChKI CTOCYHKH [4, ¢.71].

Oco0IMBICTIO TAKOTO JJAEPCHKOTO MOTEHI[IATY B TPOMAJll € B TOMY, IO
Il JIIOAW HAAUICHI I1HTEJIEKTOM, EMOIIWHOI YyTJIMBICTIO, 3JaTHICTIO [0
camopeanizamii Ta pPO3BUTKY, 1 TMPUXOAAYM Ha CcIyxOy B MicIeBe
CaMOBDSTyBaHHS - 3QJMINAIOTHCS TaM Ha TPUBAIUN TMEpioja, HaMararoThCs
3TypTyBaTd HABKOJO ceO€ OMHOAYMIIB Ta HEOAWTyKUX JI0 PO3BUTKY TPOMaau
mroaeit. Tomy onHuM 13 3aBAaHb TEPUTOPIATBHOI TpoOMagu € 3a0e3leyeHHs
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OpraHiB MICIIEBOTO CaMOBpPSITyBaHHS HEOOXIJHOI KUIBKICTIO IMpalliBHUKIB
noTpiOHOI cremiani3ailii, BIAMOBIIHOTO piBHA KBadidikaiii Ta MOTHUBAIUi JJIs
peanizailli MOCTAaBICHUX IIiJICH, 3alliKaBIICHUX, CHEPriiHMX Ta I1HIIIaTUBHUX
JTIOIEN.

Sxmo micns o0'eAHaHHS TEPUTOPIATBHUX TPOMaAJl MUTAHHS KaJpOBOTO
3a0e3MeUYeHHs] BUPIIIYEThCA 32 PaxyHOK HAasBHHUX JIOACBKUX PpecypciB, SKi
MalOTh YUMaJU{ JOCBi pOOOTH B OpraHax MICIIEBOIO CaMOBPSAYBaHHS YU
OpraHax BUKOHABYOi BJIaJH, TO 3rOJIOM rpoMaJaM MOTpiOHO Oyje iHBECTYBaTH y
NEPCIIEKTUBHY Ta IHIMIATUBHY MOJIOAb. s 11bOr0 Moke OyTH BUKOPHCTAHO
MO>KJIMBOCTI HaBYaHHS 3 IUIBOBUM NPHU3HAYCHHSM 3a PaxyHOK MICIIEBOTO
OIO/KETY, KyJIbTUBYBAaHHS MOJIOJUX JIIZIEPIB TPOMAI.

JloOpoBUibHE 00'€HaHHS TEpPUTOplaJIbHUX TpoMaj B YKpaiHi €
HE3BOPOTHIM TMpoIlecoM, IO Bxke goBenu mnoHan 980 rpoman, 1 jaepxana
CTBOpWJIa ycCl HEoOXigHI yMOBU (yxBajwia HEOOXiHI HOpPMATHUBHI aKTH,
3MIACHIOE METOJUYHY MIATPUMKY Ta (iHAHCOBE CTUMYJIIOBAHHS), aje X
rpoMajamM Tpebda CaMOCTIMHO BTUIIOBATH  CYYacHl JIJIEPChKI MPOTPECUBHI
YIPABIIHCHKI 3HAHHS Ta HABUYKH 33]IJIs1 yCHIXY ycCiel rpoMaau. BoHu 103BOMISITH
3aKpIMUTH  JOCSITHYTI pe3yJibTaTH, BIOCKOHAJIUTH CTaHAAPTU PO3BUTKY,
MIJBUIIUTH SIKICTh XKUTTS JIIOJIEU TEPUTOPIaTILHUX TPOMAJl B YKpaiHi.
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CraHoBneHHs YKpaiHM SK J€MOKpPAaTUYHOI, MPaBOBOi, COLIAJIBHOT
JIep’)KaBM B Cy4aCHUX YMOBaX 3yMOBIIIOIOTH HEOOXIIHICTH pePOopMyBaHHS
MexaHi3My nyOmiyHoi Biagu. lle moB’si3aHO 1 3 TUM, IO CHOTOJIHI CHCTEMa
JIEP’)KaBHOTO YTMPABIIHHS Ta MICIIEBOTO CaMOBpPSIYyBaHHS HE 3aJI0BOJIbHSE
noTped BITYM3HAHOTO CYCHUIbCTBA. 30KpeMa,(yHKIIIOHYBaHHS  OpraHiB
MICLIEBOTO CaMOBPSIYBaHHS y OUIBIIOCTI TEPUTOPIAIbBHUX TpoMaJl He
3a0e3nevyye CTBOPEHHS Ta MIATPUMKY CHPHUITIMBOIO >KUTTEBOTO CEPEIOBHUIIA,
HEOOXITHOTO ISl BCEOTYHOrO0 PO3BUTKY JIIOAWHHM, 1i caMmopeai3amli, 3aXUcTy ii
IpaB, HaJJaHHS HACEJICHHIO OpraHaMH MICIIEBOTO CAaMOBPSAYBaHHS, YTBOPECHUMHU
HUMH yCTaHOBaMM Ta OpraHi3amisiMd  BHCOKOSAKICHUX 1 JOCTYHHUX
aJIMIHICTPaTUBHUX, COLIAJIbHUX Ta IHIIUX MOCIYT Ha BIANOBIIHUX TEPUTOPISX.

VY CKIIagHIOIOTh PO3BUTOK B YKpaiHI MICHEBOIO CaMOBPSIYBaHHS TaKOX
Taki Qakropu fAK: CKIaAHa JeMorpadiuHa cuTyalis |y  OUIbLIOCTI
TEPUTOpIaTbHUX Tpomaa (CTapiHHA HACEJICHHS, 3HETIOJHEHHS CUIbCHKUX
TEPUTOPIN Ta MOHO(PYHKITIOHAIBHUX MICT); HEY3TOJIP)KEHICTh MICIIEBOT MOJITUKH
I0JI0  COIAJIbHO-EKOHOMIYHOTO  PO3BUTKY 3 PpEaJbHUMH  IHTEpECaMu
TEPUTOPIATLHUX TPOMAJ; HEPO3BUHEHICTh (OPM MPSIMOrOo HAPOIOBIAII,
HECITPOMOXHICTh YJIEHIB TPOMaJ J0 COJIJApPHUX Jii, COPSIMOBAaHUX Ha 3aXHCT
CBOIX IIpaB Ta IHTEPECIB, y CHIBIpalll 3 OPraHaMH MICIIEBOTO CaMOBPSAYBaHHS 1
MICIICBUMHM OpraHaMH BHKOHABYOI BJQgu Ta JOCSATHEHHS CIIJIBHUX IILICH
PO3BUTKY TpOMaJy; 3HWKEHHS pIBHSA MpodecioHamizMy MOCaJ0BUX OCI0
MICIIEBOTO CaMOBpsITyBaHHS, 30KpemMa BHACJTIJIOK HU3bKOI
KOHKYPEHTOCIPOMOKHOCTI OpraHiB MICIIEBOTO CaMOBpPSIAYBaHHS Ha PUHKY
mparll, 3HWKEHHS PIBHS MPECTHXXKHOCTI IMOCaj, IO MPU3BOAUTH J0 HHU3BKOI
e(eKTUBHOCTI YIPaBIIHCHKUX pIllIeHb, KOpHOpaTu3allisi OpraHiB MiCUEBOI0
CaMOBPSIIyBaHHS, 3aKPUTICTh 1 HEMPO30pICTh iX IISJIHOCTI, BUCOKHI PIBEHb
KOPYIIIIii, [0 TPU3BOJIUTH J0 3HUKEHHS €(h)eKTUBHOCTI BUKOPUCTAHHS PECYPCIB,
MOTIPIIICHHST 1HBECTHUININHOT MPUBAOIMBOCTI TEPUTOPiH, 3pOCTaHHS COIIATBHOI
HAIpYyTW; HaJIMipHA [EHTpati3allis MOBHOBAXKEHHh OPTaHiB BUKOHABYOI BIaH Ta
(biHaHCOBO-MaTEPiAIbHUX pecypcis; BiJICTOPOHEHHS MICII€BOTO
CaMOBDSIyBaHHS BiJ BUPINICHHS MHUTaHb y cdepi 3eMeTbHUX BiJHOCHH,
MOCUJICHHSI COIIIAIbHOT HANpYyrd Cepel CLIbChKOrO HACENeHHS BHACIIIOK
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B1JICYTHOCTI IMOBCIOJTHOCTI MICIIEBOT'O CAaMOBPSIyBaHHSI TOIIIO.

Buxoasuu 3 uporo morpedye MoanbIIioro MpoJOBXKEeHHS pedopma y
chepl MICIIEBOIO CaMOBPSIyBaHHS Ta TEPUTOPIAJIbHOI Opradizaiii Biaad B
VYkpaini, sika CIpUATHME BIOCKOHAJICHHIO OpTaHi3alifHO-IIPaBOBUX MEXaHI3MIB
JISITBHOCT1 1HCTUTYTIB MICIIEBOIO CAaMOBPSyBaHHSI, IOCUJICHHIO 1HCTUTYIIMHOT
CIIPOMOXHOCTI ~ OpPTaHiB  TEpPUTOpiabHOI  camMOOpraHi3ailii  HaceJIeHHS,
IMITJIEMEHTAIlli B HAIllOHAIbHE 3aKOHOAABCTBO IMOJIOKEHL €BPOIEUCHKOI XapTii
MICIIEBOTO CaMOBPSyBaHHS, CTBOPEHHIO 1 MIATPUMII TOBHOLIIHHOTO KUTTEBOTO
CepeoBHIIA ISl TPOMAJIsIH, HAIAHHIO BUCOKOSKICHUX Ta JOCTYMHUX IMyOTI9HIX
MOCIYT, CTAHOBJCHHIO I1HCTUTYTIB MPSMOTO HAPOJIOBIAIIA, 3aJ0BOJICHHIO
1HTEepeciB TPOMAJISH B yCiX cepax KHUTTEAISUIBHOCTI Ha BIATOBIHINA TEPUTOPI],
CTBOPEHHIO MartepianbHO-piHAHCOBOI 0a3u 3pocTaHHsA J00pOOYTYy MICIIEBUX
rpoMaji, MABUIICHHIO SKOCTI MYHIIMNAIbHUX IOCTYT, Y3TOJKEHHS 1HTEPECIB
JIEp’KaBHU Ta TEPUTOPIATLHUX TPOMAJI TOIIIO.

BaxnmuBoro ckiamoBoro Takoi pedopma Mae OyTH perioHanizarlis
VYkpainu. Sk 3a3Ha4aeThCsl Y HAyKOBIH JITEpaTypl, perioHami3alis - e Iporec
MOCJIIJIOBHUX 3MIH y TEPUTOPIAIbBHOMY TOJIUII KpaiHK Ta HOro 3aKOHOJABYOMY
3aKpITUICHH], JIJIS IKOTO XapaKTePHUMHU O3HAKaMH BUCTYIAIOTh JCKOHIIEHTpAIIi,
pO3MOALUT TOBHOB&)XXEHb BCEPEIWHI €IMHOI MOJITUYHOI CHUCTEMHU Ta
JNEeUEeHTpali3amisi..., MPOLEC CTAHOBJIEHHS Ta PO3BUTKY PpETIOHIB, SIK
BIIMOBIAHUX CYO’€KTIB HUKYOTO 32 HAI[IOHAJBbHUM PiBEHB, 110 MalOTh CBOIO
HE3aJIC)KHY BiJl IIEHTPAIBHHUX JEPKABHUX OPTaHIB CHCTEMY BHKOHABUOI BIIaJIU
Ta CBO1 CaMOBp#JIHI 1HCTUTYIIIi. BoHa 00’ €/1HY€E y CBOIM 1IIICHOCTI HAIlIOHAJIBHI,
KyJIbTYpHI, €KOHOMIYHI, TMOJITHYHI SBUIIA 3 BJIACHOI CIHEUU(]IYHOIO
3a0apBJIEHICTIO, & TAKOXK CUCTEMY BITHOCHH, KOTP1 3/IIHCHIOIOTHCS M1X JIFOJIbMH,
COIIIAIbHUMHM ~ TPYyMaMH, TOJITUYHUMH  YTBOPEHHSAMH Ta  BJIAJHUMU
cTpykTypamu [1].

[Ipotuiecu perionamizaiii B €Bpori Ha0yBalOTh 1HTEHCHBHOTO PO3BUTKY
MPOTATOM OCTAaHHIX POKiB. B 1bOMy MaHi MM MOXXE€MO Ha3BaTH MPUKIAIA
Opanmii, Itamii, [loapmii Ta UIIOr0 psAxy IHIIMX €EBPONEUCHKUX KpaiH. Sk
3azHavae [1.®. 'ypanp nunrydn mpo perioHamizaiio OpaHiiii, He TUBISYUCH HA
MOPIBHSHO HEJABHE CTBOPEHHS PETIOHIB BOHM BCe OUIBLIOTO 3HAYEHHS
HaOyBalOTh y CHUCTEMI YIpaBIiHHS 1 camoBpsiayBaHHs. Lle moB’s3aHo 3 gBOMA
XapaKTEPUCTUKAMU PETlIOHAIBHOTO PIBHS: PO3LIMPEHHSI KOMIIETEHIIi B ramysi
€KOHOMIYHOTO IJIaHYBaHHS Ta PEryJIIOBAHHS 1 CTaTyCOM PETIOHY SIK OCHOBHOIO
napTHepa opraHiB €Bporneiicbkoro Coro3y Ha iHpopMaliiHOMY piBHi [2, c. 49].

Ha cboroani Tepuropiss @panuii noaijeHa Ha 12 perioHiB 13 3arajibHUM
st Beix cratycoM. OkpiM  150T0, ocTpiB Kopcuka € TepuTopiaibHOIO
CHUIBHOTOIO 3 OCOOJMBHM CTaTyCOM Ta ICHY€ AEKIJIbKa 3aMOPCHKHX PETIOHIB,
Kl € OJHOYACHO JeMapTaMEHTaMH 1 KOPHUCTYIOThCS HH3KOI BUKIIOYCHB 13
3arajbHOTO CTaTyCy.

Harowmicte Tepuropis Itamiiicekoi pecnyOmiku mojauiena Ha 20 perioHiB
(regioni), 5 3 HHX MawTh 0COONMBHII cTaryc (statuto speciale), a iHm —



172

3BUYAMHMI cTaTyc. Pi3HMIS cTaTyciB MpOSIBISETHCA TMEpIl 3a BCe B 00Cs3i
MOBHOBAXEHB 1 B OCOOIUBOCTAX (PIKCYBaHHS, a TAKOXK TOPKAIOTHCSA KYJIbTYPHO-
€THIYHOI aBTOHOMIi. ¥ IHMX MUTaHHSIX PETiOHU 3 OCOOJUMBHUM CTaTyCOM MalOTh
JI0JIaTKOBI MpaBa.

Y Tlonpmi perioHaMu BHUCTYIAIOTh BO€BOJcTBA. Takux y Ilosbimi
ChOTOAHI HapaxoByeThcs 16 (pamime ix Oyino 49). Jlo chepu mismbHOCTI
BOEBO/JICTB HAJCKUTh BUPIIICHHS CYCHUIBHHUX MPOOJIeM, SK1 3TiAHO 13 3aKOHOM
HE BXOIATH A0 KoMIleTeHIii TrMmiHM Ta moBity. KommeteHmis Ta cdepa
TISTBHOCTI  CAaMOBPSIIYBAaHHST ~ BOEBOJCTBA HE  MOXYTh  IMOPYITyBaTH
CaMOCTIHHOCTI OJUHHIIL TEPUTOPIATLHOTO CAMOBPSAYBAHHS HIDKYOTO PIBHSL.
CamMoBpsiTyBaHHS  BO€BOACTBA HE BHUKOHYE TaKOXX  HArAIOBUX  Ta
KOHTPOJIIOIOYMX (YHKIM 1100 HUX Ta HE € OpraHoM BHIIOrO pIBHI B
aJIMIHICTpAaTUBHIN 1€papXii.

3rigHo 13 3akoHoM «[Ipo camoBpsTyBaHHS BOEBOJICTBA» HOT0 HACEIECHHS
o0’elHAaHE B pETiOHAIbHY CAMOBPSJIHY CIUIBHOTY, SIKa TPAKTYEThCA SIK
oprasizailisi MEIIKaHI[IB JaHOi TEpUTOpli — TepuTopialibHa Koproparis. Taki
Kopropaiii XapakTepu3yloTbCS SIK pErioHalibHI, OCKUIbKM iX (opmye
perioHajibHa CaMOBpsHA CIUJIbHOTA, TOOTO MEIIKAaHIl JIaHOTO BOEBOJICTBA, 1
CTBOPIOIOTHCSI BOHU 3T1JTHO 13 YNHHUM 3aKOHO/IaBCTBOM.

V¥ JlaHii BHOKpEMJIEHO IT’Th perioHiB. OCHOBHA cepa BIAMOBIIATBHOCTI
PErioHIB y LIA KpaiHl — 1€ OXOpoHa 3710poB’s. IloBHOBaxkeHHs B Wil cdepi
BKJIFOYAIOTh BIJIMOBIJAIBHICT 32 MEIMYHY JIONIOMOTY B JIIKYBJIbHUX 3aKjaJax B
T. 4. ICUXIaTPUYHY JOMOMOTY Ta MEAUYHE CTpaxyBaHHs, IMOCIYTH JIIKapiB
3arajibHOi MPAKTUKHU, BY3bKHUX CHEIIANICTIB TOII0. METOI BU3HAYEHHS I ATH
PETIOHIB y Tally3l OXOPOHU 3JI0POB’S € MIATPUMKA SIKOCTI OOCIyroBYBaHHS
MAIlEHTIB 3a paxyHOK IepeBar creratizamii Ta 3a0e3nedeHHs] e(PEeKTUBHOTO
BUKOPUCTAHHA pecypciB. BupgaTku perioHiB Ha  OXOpPOHY  3JI0pPOB’A
(biHaHCYIOTbCSI uUepe3 IMaKeTHy CyOBeHIlt0, (POHI Aep>KaBHOI IiSILHOCTI Ta
MiclieBe cIiB-(piHaHCyBaHHSA. KpiM 1bOro, perioHd TaKoX BIJMOBIIAIOTH 3a
perioHaNbHUN PO3BUTOK, (YHKIIIOHYBAaHHS TIEBHUX COIlIAJIbHUX 3aKJIajiB,
CTBOPEHHSI TPAHCHOPTHUX KOMIIAHIM Ta HU3KY pEriOHAJIBHUX 3aBllaHb, SIKi
CTOCYIOTBCSI TIPHUPOJHUX PECYPCiB, OXOPOHH HABKOJIMIIHHOTO CEPEIOBHINA Ta
TEPUTOPIAILHOTO IIaHyBaHHA [2, ¢. 60, 84-85, 119].

Sk OauuMo, y pI3HUX KpaiHax CTaTyC PEriOHIB PI3HUTHCA 1 KOXKHA
€Bporeiichka KpaiHa Mae€ CBIM BJIacCHUM JIOCBIA perioHamizailii, aie, sK
npaBWibHO 3a3Hadae H.B. MupHa, CHOUIBHUM € TIO3UTUBHUM BIUIMB, SIKUM
BUSIBJISIETHCS] Y BHYTPIIIHIA MOJITUYHINA CTAOLIBHOCTI, PO3BUTKY JE€MOKpATIii Ta
HAOMIDKEHHS 10 €BPOMEHChKUX CTaHmapTiB. Hapmami 1meil aBTOp MPOIOBXKYE:
«IlimcymoByIO4YHM, CIiJ 3a3HAYUTH, IO pETiOHAI3aIlsd € CKJIAJHUM, 1HOII
CYTIEpEWINBUM SBUIIEM, XapaKTePHUM JJig OUTBIIOCTI KpaiH cBiTy. [IpoTsrom
0araTb0X POKIB perioHami3aIlisg po3risaaiacs TEpPeBAXHO SK TparHeHHS
PETIOHIB TI€T UM 1HIIOI KpaiHU IO CAMOCTBEP/KEHHS, 10 30€peKEeHHS BIACHOI
eTHOPENITiiiHOI caMOOYTHOCTI Ta MPOTUIIl HAAMIPHOI LEHTpaii3alii BIagu 3
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00Ky nep>kaBu. JIOCHIPKEHHS CydacHUX 3apyOiKHUX TEHJEHIIIM perioHai3arii
MoKa3aJio, 1o ii MpoIecH OpPraHivyHoO MOB’sI3aHl 31 CBITOBUMH Ta €BPONEHUCHKUMU
mporiecaMu 1HTErpallii Ta riiodaiizarii, e PerioHH K Cy0’€KTH MOCIIal0Th OJTHE
3 TMPOBIAHUX Micllb. €BpoIeichbka perioHaiizaiis MNpoJAeMOHCTpYyBaa
MOXJIMBICTh BUKOPUCTAHHS 11 MEXaHI3MIB SIK JIIEBUX 3HAPSAIb y JeMOKpaTH3allii
CUCTEeMH BJAJHUX BIJHOCHMH 4epe3 3ampoBa/LKCHHS JCICHTpalli3allii,
JCKOHIIEHTpaIllii BIaAuM Ta MpUHIMIY cyocumiapHocTi. LI  KoMmOHEHTH
€BPOIICUCHKOT perioHaizamii MarTh BUKIIOYHE 3HAYCHHS IS IIUPOKOTO
3alpOBA/KEHHST €BPOMEHCHKOTO JOCBITY B yMOBaxX YKPaiHCHKOTO COIIyMY,
BPaxoBYIOUM BJIaCHI CTHOHAI[IOHANbHI, MEHTaJbHI Ta KYyJIbTYPOJIOTIUHI
ocobmBocTi» [1].

Mu nopinsieMo 1e¥ miAXia 1 BBaKaeMO, 110 B YKpaiHl KOHCTUTYIIHHA
pedopma y chepi meneHTpaiizaiii BIagu Mae IpyHTYBATHCS 1 Ha perioHaizamii
kpainu. I[lpm 1pOMy MU MIATPUMY€E KOHICMII THUX HAyKOBIIB, SKI
CTBEP/IKYIOTh, 110 perioHaiizaiii YKpaiHu Mae BUXOJMTH 32 MEX1 oOiacTelt i
OXOIUTIOBATU Taki camoOyTH1 perionu sak: 1) Kpumcekuii (Ha 6a31 ABTOHOMHOI
Pecny6uniku Kpum) 3 nientpom — micto Cimdpeponodns); 2) [IpuaopHoMopchKHii
(Onmecbka, XepcoHcbka, MukonaiBcbka o6sacti) 3 mneHtpom — Mmicto Ogpeca;
3) onbacekuit (JloHemnpka, JIyrancbka 00acTi) 3 IIEHTPOM — MicTO JIOHEIbK;
4) TlomuinpoBcbkuit  (Yepkacvka, KipoBorpaaceka, JIHIMponeTpoBChHKa,
3anopizbka obnacti) 3 1meHTpoM — wmicto JlHinpo; 5) CnobokaHChKUA
(XapkiBcbka, Cymcbka, IlonTaBchka 00JacTi) 3 IEHTPOM — MICTO XapkKiB;
6) IMoxinbchkuii  (Binauipbka, TepHOmMmiabchbKa, XMEIbHUIIbKA 00JacTi) 3
ueHtpoMm — wMicto Binnung; 7) Ilomicekuid (KuiBcbka, YepHiriBcbka,
Kuromupceka ob0macti) 3 ueHtpoM — Micto JKutomup; 8) BonuHchkuit
(Bomunchka, PiBHeHCbKa 00macTi) 3 mientoM — micto Jlynpk; 9) Kapnarcekmii
(JIeBiBchKa, IBaHo-®pankiBchbka, 3akaprarcbka, YepHiBelbka o00yacTi) 3
1EHTPOM — MicTo JIbBiB. BU3HaueHHs TakuX PEerioHIB BUTIKAE 3 PYHKI[IOHATBHOT
OJTHOP1THOCTI 3a3HAYEHUX aMIHICTPATUBHO-TEPUTOPIATIBHUX OJUHHUIIb.

YI0CKOHAJIGHHSI ~ TEPUTOPIAIBHOTO  YCTpOK0  YKpaiHu  HEoOXigHO
3akpinuTH Ha piBHI OCHOBHOTO 3aKOHY, [0 MAa€ CIyryBaTH OCHOBOIO
TEPUTOPIATBHO-TIONITUYHOI ~ Oprasi3auii KpaiHW, BHCTYNAaTH HEOOX1IHOIO
NepeyMOBOIO JUIsl 3I1MCHEHHA e(eKTMBHOI MyHiuumnaabHoi pedopmu. Ilpu
IbOMY HOBa CHCTEMa aJMIHICTPATUBHO-TEPUTOPIATLHOTO YCTPOK YKpaiHH
NOBMHHA OPraHiYHO CHPUIMATUCh MELIKAHIIMH, OYTH CTIMKOIO A0 BIUIMBIB
neMorpadiyHUX Ta €KOHOMIYHUX BHUKJIMKIB Ta HE JOIMYCKATH MPOTUCTOSHHS
PI3HUX COULIAJBbHUX TpPyH Ha MDKETHIYHOMY, PENIriiHOMY, 1CTOPUYHOMY,
HNOJITUYHOMY TIPYHTI, @ TaKOX, OCKUIbKM MM MparHeMo BCTYHOUTH [0
€poneiicekoro Coro3y, y3TroKyBaTHCh 13 PEKOMEHI0BAHOIO JupekTuBamMu €C
Homenknatyporo teputopianbHux onuuuib 1 cratuctuku NUTS, ska
JI03BOJISIE 31ACHIOBATH TIOPIBHSHHS TEPUTOPIAIbHUX YTBOPEHb PI3HUX KpaiH y

pamkax €C Ta 3abe3medyBaTH €IWHY TOJITUKY OrOKeTHOI gomomoru [,
c. 130-131].
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B €spormi BaxiIuBy pojib B YTBEP/KEHHI PETIOHAIBHUX MIKHAPOIHUX
CTaHJapTIB MICIIEBOTO CaMOBpsiIyBaHHs Bigirpae Paga €Bponmu B pakax
JUSITTBHOCTI SIKOT OyJI0 MPUIHATO HU3KY MIKHAPOJIHUX aKTIB y cepi MiCIIeBOro
CaMOBPsTyBaHHs. Ba)JIMBUM TOIITOBXOM /10 BUPOOJIEHHS Ta 3ampOBaKEHHS
3arajbHOEBPONEHCHKIX  CTAHJAPTIB  MICIIEBOTO  CAMOBPSAIYBaHHSA  CTajo
3acHyBaHHSI y 1994 pomi Konrpecy wmicueBux Ta perioHainbHUX Bian Paau
€sponu (anrit. Congress of Local and Regional Authorities of the Council of
Europe), sxuii ckiamaerbcss 3 636 wieHiB, 10 3aliMarOTh BHOOPHI MOCAIU
(mermyTaTu perioHAJIbHUX YU MYHIOUOAIBHUX paja, MEPU YU MPE3UACHTU
perioHaJbHUX OPTaHiB BJIaJIN) Ta npeactarisatoTh moHaa 200 000 opraHiB Biaaau
B 47 eBporneiicbkux gepxkaBax [7]. Came 3 mouatkom po6oTu Kourpecy
MICIICBUX Ta perioHaibHUX Biaja Pamu €Bponu akTuBizyBasiacs 1 poboTa moa0
BCTAHOBJICHHS 3araJIbHOEBPOTICHCHKUX CTAH/IAPTIB MICIIEBOTO CAaMOBPSITyBaHHS,
aJie 3 ypaxyBaHHsIM CHeIU(IKH PO3BUTKY PETIOHIB Ta MICIIEBOCTEH.

Jlo uucra OCHOBHUX MDKHApOAHMX akTiB y cdepi MiCIeBOTO
CaMOBDSITyBaHHsI, sIK1 OyJT IPUIHATI B pamkax Paau €Bpomnw, ciif BiAHECTH:

1) €BporeichKy PaMKOBY KOHBEHITIIO po TPAHCKOPAOHHE
CHIBPOOITHULITBO MK TEpUTOpialbHUMU OOIMHAMH a00 BiacTsAMU (aHIJ.
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European Outline Convention on Transfrontier Co-operation between Territorial
Communities or Authorities) Takox BigoMy sk «Maapuacbka KOHBeHIIis» 1980
poky [12];

2) €BpOIEHChKY XapTil0  PErioHAJIBHOIO/IIPOCTOPOBOrO  ILTAHYBaHHS
(amrn.  European regional/spatial planning Charter) Ttakox BigoMy sK
«Toppemouinceka xaptisp» (aura. Torremolinos Charter) 1983 poky [13];

3) €BporelicbKy XapTil0 MICIICBOTO caMOBpsIyBaHHS (aHTI. European
Charter of Local Self-Government) 1985 poxy [9],

4) KoOHBEHIIi0 PO y4acTh iHO3EMIIIB Y CYCHUIBHOMY KHTTI Ha MiCIIEBOMY
pieai (anri. Convention on the Participation of Foreigners in Public Life at
Local Level) [8];

5) €sponeiicbky xaprito mict | (anrn. European Urban Charter 1) 1992
POKY;

6) €spomneiicbky xaptiro micT II: Manidect HOBOI ypOaHICTUKH (aHIIL
European Urban Charter I11: Manifesto for a new urbanity) 2008 poky [10];

7) €Bporneiicbky nekiapariito npaB Mict (anri. European Declaration of
Urban Rights) 1992 poxy [11];

8) Xaprito Konrpecy wMicrieBux i perioHaJpHUX Bjiax €Bponu (aHIIIL
Charter of the Congress of Local and Regional Authorities of the Council of
Europe) 1994 poxky [2];

9) IlepermsiHyTy €BpONEHCHKY XapTilO MPO Y4acTh MOJIOAI B MiCIIEBOMY
Ta PEriOHATBHOMY HTTI, IO He Mae craTycy kouBeHIii (Revised European
Charter on the Participation of Young People inn Local and Regional Life) 2003
poky [14].

VY pamkax gissibHOCcTi Pamm €Bpomm Takoxk Oylio NPUHHSTO HU3KY
MDKHApOJHUX JIOKYMEHTIB «M’SKOTO TIpaBa», SKI CTOCYIOTbCS OKPEMHUX
aCNeKTIB 3/IMCHEHHS JEeMOKpaTii Ha piBHI MICIIEBOTO camoBpsiayBaHHs. Jlo
YKCJia TAKOTO POAY aKTiB ciij BiiHecTn yotupu Komekcw, siki B pi3HI poku Oynu
yXBaJieH1 B paMmkax Pamu €Bporu, Ta MICTSITh HalO1IbII €(hEKTUBHI MPAKTUKHU B
OKpeMO B3sTHX cdepax JEMOKparTii Ta CTOCYIOTbCS B TOMY YHCII W PIBHA
MICIICBOT'O CAMOBPSTYBaHHS:

1) Kogekc HajiexkHOT TMPakTHKKM Yy BHOOPYUX CHpaBaX, YXBaJCHHMN
Beneniancbkoro Kowmiciero 18-19 sxoBtHs 2002 poky (anrin. Code of Good
Practice in Electoral Matters: Guidelines and Explanatory Report, CDL-
AD(2002)023rev) [4];

2) Kopgekc HajexHOT nmpakTuku 1oa0 pedeperaymis (anrt. Code of Good
Practice on Referendums, CDL-AD (2007) 008rev), yxBaienuii Pamoro 3
neMokpaTuaHuX BuOOopiB 16 rpymaas 2006 poxy Ta Benemianchkoro Komiciero
16-17 6epesnst 2007 poky [6];

3) Koaeke HalexHOI MPaKTHKH 111010 HomiThyHux naptii (anrit. Code of
Good Practice in the field of Political Parties, CDL-AD (2009) 002), yxBaneHui
Benemiancrkoro Komicieto 12-13 rpyaas 2008 poky [5];

4) Konmekc Kpammx MPaKTHK y4acTi TPOMAJICHKOCTI y MpOIeci MPUHHATTS
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pimens (anri. Code of Good Practice for Civil Participation in the Decision-
Making Process, CONF/PLE(2009)CODE1), yxBanennii Kondepeniiero
MDKHApOJHUX HEYpSJIOBHX opraizaiiii Pagum €Bponu Ha 3aciganHi 1 KOBTHS
2009 poky [3].

AKTHBHa po00Ta 1070 BUPOOJIECHHS €BPONEUCHKUX CTAaHIAPTIB B OKPEMHUX
cdepax MICIIEBOTO CaMOBpPSIIyBaHHS HE 0OMexyeTbes ymime Pamoro €Bpomw, a
TaKOXX TPUBAE 1 1M03a MEXaMH IIi€i MiKHapoaHOi opraHizamii. Hampuknan, y
pamKax AisUIbHOCTI €Bponeichbkoi KOH(MEpeHIil 3 MUTaHb CTIHKUX MICT, fKa €
onHie0 3 mwiathopm €Bpomeiicbkoro Coro3y MO0 MOKPAMIEHHS ialory MiX
pizaumu piBHsMH €C, y 1994 pomi Oyno mpuiiHaTo XapTilo €BPONEHCHKUX
CTIMKMX MICT Ta MICTEYOK Ha NUIAXY JO cTayjioro po3Butky (amri. Charter of
European Sustainable Cities and Towns Towards Sustainability), takox Bizoma
sk «Onpooprebka Xaptist» (anrn. Aalborg Charter) [1]. Y pamkax MidkHapoIHOT
mepexi «Coro3 wmict banriiy (anrm. Union of the Baltic Cities, UBC), sika
00’ennye nmoHaa 100 micT-uneHiB periony banriiicekoro mopsi, B micti Poctok
13 sxoBTHs1 2001 poky Oyno npuitsaTo CoriansHy XapTilo MICT-UJIEHIB COIO3Y
Banriiicekux Mmict (aura. Social Charter for Member Cities of the Union of the
Baltic Cities) [15].

TakuM YMHOM, BCTAHOBJICHHS MIKHApPOJHMX CTaHJAPTIB MICIIEBOTO
caMOBpslyBaHHs y pamkax Paau €Bpomnu 31HCHIOETHCS SIK HAP1BHI «KOPCTKOTO
npaBa» (anra. Hard law), mo ckmagaeTbess 3 3araabHOO0OB’SI3KOBHX
MDKHApOIHHUX JOTOBOPIB, TaK i «M’Koro mpasa» (anri. Soft law), sike Bkirouae
MDKHApPOJHI JOKYMEHTH PEKOMEHJAIIMHOro XapakTepy B cdepi MICIEBOro
CaMOBPSIIyBaHHS. Y KUIbKICHOMY CITIBBIJHOIIEHHI MI)KHAPOJIHUX JOKYMEHTIB
«M’SKOTO TIpaBa» 3HAYHO OUIbIIE HIK 3aralbHOOOOB’SI3KOBUX MIKHAPOIHHUX
JIOTOBOPIB «OKOPCTKOrO mpaBay. lle Hacammepen OOYMOBJICHO CKJIAIHICTIO
MUTaHb, K1 CIiJl YHIOPSAAKYBAaTH B €IWHI MIKHAPOIHI CTaHAAPTU MiCIIEBOTO
CaMOBDSTyBaHHs, sIKi O OyJM OJHAKOBO MPUUHATHI JJIs YCIX JEp’KaB-4JICHIB
Pamu €pporm. CknagHicTh moJiArae y TOMY, IO HaBITh y MeXax OJHIET
Jiep’KaBu, OCOONMMBO y (delepaTUBHUX Ta JICLICHTPATI30BaHUX JEp)KaBaxX, He
3aBXJIU BJIA€THCS MPUBECTH JI0 €IMHOTO 3HAMEHHHKA yCl MUTaHHS MICIIEBOTO
CaMOBPSIIyBaHHS yepe3 iX TepUTOpiaibHy, EKOHOMIUHY, COLIAIbHY, KYJIbTYPHY
Ta 1HIIY OOYMOBIIEHICTb. TOMY pEKOMEHJAUIMHUA XapakTep JIOKYMEHTIB
«M’SKOTO TpaBa» B c(hepl MICIEBOIO CaMOBPSIIyBaHHS € OUIbII MPOJYKTUBHUM,
THYYKHM Ta JUHAMIYHHM, OCKUIBKH HE MOTpeOy€e CKIAJTHMX Ta JOBIOTPUBATIUX
MIpOIIeTyp HaJaHHS 3r0JM Ha X 000B’SA3KOBICTH JIepKaBaMHU SIK 1€ BUMAararoTh
MIKHAPO/IHI JOTOBOPHU OKOPCTKOTO MPaBay.
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MI)KHAPOJHI CTAHIAPTH MICLIEBOI'O CAMOBPSITYBAHHS
TA IX BTUIEHHS B YKPATHI
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MixHapo/Hl CTaHAapTH — 1€ HOPMHU MIKHAPOHOTO MpaBa, sIKi MICTSATHCS B
MDKHAPOJIHUX JIOTOBOPaX, IO PO3POOJISIOTHCS JIEpKaBaMU B paMKaX MIXHAPOHUX
MDKYpsZIoBUX opranizaiiii. Ha mporiecu po3poOiieHHs TakuX HOPM BIUIUBAIOTh
r700aTbHI  TEHJIEHINIT 1HTepHALIOHAMI3AIlT MIKHAPOIHOTO KUTTS. BuKopucTaHHS
MDKHapOJHUX CTaHJApTIB y HOPMAaTHMBHOMY DETYJIIOBaHHI  Oprasizamii 1
(YHKIIIOHYBaHHSI MICIIEBOTO CaMOBpSIyBaHHS € Jy)K€ CBO€YaCHUM. BXomkeHHs
VYkpainu y cBITOBE CIIBTOBAPUCTBO SIK MOBHOMPABHOI'O YWCHA HAJIUTAJIO 11 IEBHUMU
OOOB'sIBKaMU 3 peajizallii CBOiX MIKHAPOJAHO-TIPABOBUX 3000B'A3aHb HE TUIbKU Ha
MDKHApPOJHIN apeHi, a ¥ y cebe B KpaiHi. 3 OCTaHHIM BHUHHUKAIOTh ICTOTHI
CKJIQTHOCTI, III0 3YMOBJIEHI SIK BOKKOIO €KOHOMIYHOIO KPHU30I0, B AKIHA ONMMHMIIACS
VYKkpaiHa, 1, sIK HaCJII0K, BIACYTHICTIO MaTeplaJlbHUX YMOB 1 OJITUYHOI BOJI, TaK 1
0COOJIMBOCTSIMU MEHTAJIITETY HAPOJLY, SIKUI MPOXKUB 1 BUPOCTUB HE O/IHE MOKOJITHHS
B YMOBaxX TOTAJITAPHOIO MUCIIEHHS, IO MPUITYCKA€E JOCHTh HU3bKUI pIBEHb 1
MPaBOCBIZIOMOCTI, 1 MPaBoBOi KyabTypH [1, c. 18].

Meroto AOCTDKEHHS € 3’sICyBaHHS CTaHy BTUICHHS MDKHApOIHUX
CTaH/IapTiB MICIIEBOIO CAMOBPSIyBaHHS B Y KpaiHi.

€Bponeiicbkka XapTisi MICIIEBOrO  caMmoBpsayBaHHs 1985 poky Ha
CHOTOJIHIIIHIN J€Hb € OCHOBHUM MI>KHAPOTHO-TIPABOBUM JOKYMEHTOM ISl JEPKaB-
yneniB Pagu €Bponwu, 1m0 MICTUTh CTaHAAPTU MIOAO OpraHi3ailii ympaBliHHS Ha
MICIISX, SIKI € 0OOB’SI3KOBUMH IS JEpKaB-uiICHIB I1i€i MIKHAPOIHOI OpraHizaiiii.
[lpuennaBmmcy 110 €BpoONEHChKOI XapTii, KOXKHA JepikaBa 3000B’s13aJ1ach
JOTPUMYBATHUCS 3arajlbHOEBPOMECHCHKUX CTAaHIApTIB, aje MpH IIbOMYy BOHA Mae
npaBo cPOpMyBaTH HAI[IOHATBHY MOJENh CaMOBDSAYBaHHS Ha OCHOBI BJIACHHX
notpe6 1 Tpaauuii. [lomoxenns Xaprii Oynu parudikoBaHi 3akOHOM YKpaiHH Bif
15.07.1997 p. Ta HOCATH XapakTep MDKHAPOJHUX CTaHAAPTIB, SKI MAarOTh SIK
3arajibHE 3HAYEHHS ISl CTAHOBJICHHS, PO3BUTKY 1 (DYHKI[IOHYBaHHS CHCTEMHU
MICIICBOTO CaMOBPSITyBaHHsS, Tak 1 MpouIbHE — y KOHTEKCTI iX peamizaiii B
3aKOHO/MABCTBI YKpainu. Xaprtisi ckiamaethest 3 IIpeamOynmu Ta 18 cratei,
00'eITHaHUX B TPHM YaCTWHU: TIEPINa YaCTHHA € OCHOBHOIO (CTaTyapHOIO), JIBI 1HIII
HOCATh MpolecyanbHuii  xapakrep [2]. Ha migcraBi iXx aHamisy MoOKHA
CTBEP/KYBaTH, 1[0 YMHHE HAIllOHAIHFHE 3aKOHOIABCTBO YKpAiHU IMPO MICIIEBE
CaMOBpSYBAaHHS B TIEPEBAKHIN OUTBIIIOCTI CIPUAHSIIO TTOJIOKEHHST €BPONEHChKO1
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XapTii PO MiCIIeBE CAaMOBPSTyBaHHSI.

JlpyruM BaXJIMBUM MDKHAPOJHUM JOKYMEHTOM Yy TMUTAaHHI CTaHJIapTiB
MICIIEBOTO CaMOBpsIyBaHHsI € BcecBiTHS ekiapailis MICIIEBOIO CaMOBPSTyBaHH,
ska Oyna npuitHsita XXVII Konrpecom MixnHapoanoi Croiikd MiclieBoi Biau
26.09.1985 p. 1 3HAUHOIO MIPOIO 30Ira€ThCs 3 MOJOKEHHIMH €BPOICHCHKOI XapTii.
OcoOMMBICTIO LIBOTO JAOKYMEHTa € BUIUICHHS MHUTaHHS MPO MDKHAPOMHI 3B'SI3KH
MICLIEBOI BJIagy B OKpeMy CT. 10, 110, TPaKTyIOul B PO3LIMPIOBAILHOMY AaCMEKTi
niependadeHe cT. 9 iXHe MpaBoO HAa YTBOPEHHS CIIUIOK, BKITFOYA€E B HBOTO 1 TIPAaBO Ha
YTBOPEHHS MDKHApOJHOI CHUIKM MICHEBUX oOpraHiB Biagud. Kpim Toro,
nepe0aYaeThCsl MPaBoO MICLIEBUX BJaj Ha MIATPUMKY 3B'SI3KIB 3 iXHIMH KOJEraMH B
HIIMX KpalHaxX CBITY 3 METOI0 B3a€EMHOTO OOMiHY, CIIBPOOITHHIITBA 1 CHPHSIHHS
MDKHaIioHanpHid ~ 3romi  [3].  VYsBaserscs, 110  iHTeHcHiKails — ydacTi
MYHIIMIAIBHAX CIUIOK YKpaiHn B poOoti 1 3axomax MCMB mpuBene ix 1o
HEOOX1THOCTI aKTHUBI3YBaTH CBOIO JISUTHHICTD 3 Jieralii3allii 1mojiokeHb BcecBITHBOT
JIeKJIapallii MiCIIEBOTO CaMOBPSTyBaHHs BCEpPEIMHI KpaiHH, 30KpeMa, K Y YacTHUHI
PO3IIMPEHHS KOMIICTCHIINHOI 0a3M, TaK 1 B YaCTHHI Jeramsailii MiKHApOIHOTO
criBpoOiTHUITBA. [IpuKiagoM BUSBICHHS TakKOl TEHACHINI € TPUHAHATTS
Acoriarriero mict Ykpainu B 1997 p. Xaprii ykpaiHCbKUX MICT, III0 MICTUTh OaraTto
NOJIOKEHb BCecBITHROI IeKIapalili MiCHEBOIO CaMOBPSITyBaHHSI.

Amnani3zyroun MbKHApOAHI CTAaHIAPTH MICLIEBOIO CaMOBPSITyBaHHS HEOOX1IHO
3a3HaunTd, WO 1e y 1980 p. aepxkau-wienn PE mianucamu €Bponencbky
(paMKOBY) KOHBEHIIIIO PO OCHOBHI MPUHLMIIKA TPAHCKOPJOHHOTO CIIBPOOITHHUIITBA
MDK TEpUTOpIATIBHUMHU OOIMHAMHU a00 OpraHaMu BJIaJ, 1110 BPEryJitoBaja OCHOBHI
acreKTH MIKHAPOJHOTO MPUKOPAOHHOIO CIIBPOOITHUIITBA MDK CYMIKHUMH
TEpUTOPISIMU JICP’KaB-wICHIB 11i€i oprauizaiii. Bona crama, mo cyTi, mepumm
npopUILHIM MDKHAPOAHUM JIOKYMEHTOM MaKpOPETIOHAILHOTO XapakTepy, SKUi
MICTUTh MIKHAPOJIHI CTAaHIAPTH Y c(hepi MIKHAPOIHOTO CIIBPOOITHHUIITBA MICIIEBOT
BJIaJIM, 110 Ma€ BUXIJl Ha PIIICHHS JIOKAJIGHUX IMUTaHb PO3BUTKY TeputTopiit. LI
KOHBEHIIIs1 HaOyJ1a YMHHOCTI 1711 YKpainu 22.12.1993 p.

VY KOHTEKCTI MDKHAPOIHHUX CTaHIAPTIB MICIIEBOTO CaMOBPSITyBaHHS BapTO
sragati €Bponeicbky xapTito ypOanizmy 1993 p. XapakTepHOI PHCOIO IHOTO
JOCUTHh OOCSITOBOTO JIOKYMEHTa € HAasBHICTh 1 OOIPYHTYBaHHS MPHUHIIMIIIB
e(pEKTUBHOTO MICBKOT'O YIPABIIHHS 1 MICIIEBOTO YKUTTS, 110 MalOTh OyTH MOKJIAJICHI
B OCHOBY ypOaHICTUYHOI MOJIITUKU YPSIIIB 1 MICIIEBOT BJIaJIu JiepKaB-ujieHiB PEC.

OcobnuBHii 1HTEpeC AJIsl OpPraHiB MICHIEBOIO CaMOBPSTyBaHHS YKpaiHU Mae
€Bporielicbka Aekiapailis Micbkux mpaB 1992 p.. 1leit TOKyMEHT € KOMILIEKCOM
YMOB CTaOUIBHOTO PO3BUTKY 1 (DYHKIIIOHYBaHHSI MICBKHX TMOCEJEHb B CYYaCHHUX
yMmoBax. Kpim Toro, BiH € CBOEPITHIUM KaIaCTPOM MICHKHX IPaB, 1110, SIK YSBISETHCA,
O0OB'SI3KOBO Ma€ 3HAWTH CBIM BIIOMTOK 1 3aKPIIJICHHS B XapTisiX (CTaTyTax) MICT 3
ypaxyBaHHSIM HIUBITyaIbHUX 0COOMMBOCTEH iX po3BUTKY. [lonoxkenns Jlexmaparrii
MICBHKHX TPaB MalOTh OyTH CIIPUMAHSATI OpraHaMH MICIIEBOTO CAMOBPSITyBaHHS MICT
VYkpaiHn.

BaxmBe 3HaueHHs Uil CHUCTEMH MICIIEBOTO CaMOBPSIYBaHHS YKpaiHU
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MaroTh MPUHIIMIHI, 10 MICTATbCA B €BPONEUCHKINA XapTii MPO y4acTb MOJIOJI B
MYHILMIIATBHOMY 1 perioHaibHOMYy XHUTTI 1994 p.. BOadaerncs, mo riamboke
BHBYCHHS 3MICTY 1 IUIAXIB peai3alii MpUHIMIIB, K1 MICTAThCS B i XapTii, Jyxe
aKTyaJIbHO IS IEP’KaBHUX OpPraHiB 1 OpraHiB MICIIEBOTO CaMOBPSITyBaHHS HAIIOi
KpaiHu y cBITI pearizarili KoHueniii qepaBHOi MOJIOAKHOI TOJITHKH B YKpaiHi,
B SIKIM 3HAWMIIUTH CBIM BIAOUTOK 11 JIOKAJIbHO-PET10HANBHI actiekTu. TuM Oiblie, 1o
XapTig B TaHWM Yac BIAKpHUTA I MiANMCAaHHS 1 YKpaiHa sk AepkaBa-wieH PE mae
Oyne m0 Hel TpueTHATHCA 1 3aKpiMUTH 1[I MDKHApOJHO-TIPABOBI CTaHAAPTH
MICLIEBOTO CaMOBPSI/TyBaHHS B HAI[IOHAJIbHOMY 3aKOHOJIABCTBI.

Y motomy 1992 p. PE 6yno npuiiaato KoHBeHIIiI0 PO y4acTh 1HO3EMIIB y
TPOMAJICBKOMY JKUTTI Ha MICIIEBOMY PiBHI, IO Tepeadayae He TUIBKU 3aXOIH IS
NPUCKOPEHHS IHTErpaiii TpoMajasH I1HO3EMHUX JIepXkaB, SKI MPaBOMIPHO
nepeOyBarOTh 1 MEIIKAIOTh Ha TEPUTOPIi 1HINIOT JIEPKABU, B KUTTS TEPUTOPIATBHOL
rpoMajid, a ¥ HaJUIse TakuxX OclO MpaBoM obupatu i OyTH OOpaHUMHU B MICIIEBI
OpraHy CaMOBPSITyBaHHSI.

VY xoBtHI 2000 p. PE€ npuitnsna €Bponelicbky JanamadTHy KOHBEHIIIO, B
SKIA 3aKpITUTIOEThCS  POJIb  MICIIEBUX CITIBTOBAPHCTB 1 OpraHiB  MiCIEBOTO
CaMOBpSIYBaHHS 3 BUKOPUCTaHHS, (OpMyBaHHS 1 30epexkeHHs Janamadris. TooTo
TYT, Y MDKHapOJHOMY JOKYMEHTI PAMKOBOI'O XapakTepy, (PAKTUYHO CTBOPIOETHCHA,
3aKPIIUTIOETHCS 1 JIETANI3YETHCSI HOBUM MPEIMET BEJCHHS TEPUTOPIATBHUX TpOMaj 1
OpraHiB MICIIEBOTO caMOBpsiTyBaHHA. Lle 1ie pa3 AeMOHCTpye poib MIKHAPOTHUX
CTaHJAPTIB y PO3LIUPEHHI KOMIIETCHIIHHOT 0a3u MiCIIEBOTO CaMOBPSTyBaHHSI.
Kongsenitist HaOyna unHHOCTI 7151 Ykpainu 01.07.2006 p.

Omxe, MDKHAPOAHI CTaHAAPTH MICHEBOIO CAMOBPSAYBAaHHS MICTITHCS B
TaKUX JOKYMEHTaX MDKHApPOJHOrO 3HAYeHHs, a came: €Bporeicbka paMKoBa
KOHBEHI[ISI TPO TPAHCKOPJOHHE CIIBPOOITHUIITBO MDK  TEPUTOPIATBHUMHU
obmmHamu ab6o Bramamu 1980 p. (Habyna ynHHOCTI At Yipainu 22.12.1993 p.),
€Bponeiicbka XapTisi MICIIEBOTO camoBpsayBaHHs 1985 p. (HaOyna 4YMHHOCTI Ha
teputopii  Ykpainm  1.01.1998 p.), BcecBiTHa gexmapaiiisi  MiCIIEBOTO
camoBpsimyBaHHs 1985 p., €Bponeliceka nekiapamis npaB wmict 1992 p.,
€Bponeiicbka xapTist ypoanizmy 1993 p., €pormeiicbka Xaptis mict 1992 p.,
€Bponeiicbka XapTisi MO0 y4acTi MOJIOZl Y CYCIHUIBHOMY HUTTI Ha MICIEBOMY 1
perioHasibHOMY piBHI 1992 p., €Bporieiicbka KOHBEHIIISI PO y4acTh 1HO3EMIIIB B
IPOMaJICBKOMY JKUTTI Ha MicueBoMy piBHI 1992 p., €Bponelicbka nanamadrHa
koHBeHIIist 2000 p. (patudikoBana Ykpainoro 07.09.2005 p.) Tomro. Ciijt 3a3Ha4YUTH,
10 BUKJIFOYHO Ba)KJIMBE 3HAYECHHsI Cepe/l Ha3BaHUX JOKYMEHTIB Mae €BpoOIeichka
XapTisl MICIIEBOIO CaMOBpPSIyBaHHS, sSIka € OCHOBHUM MiKHAPOIHO-TIPABOBUM
JOKYMEHTOM JUIsl KpaiH-wieHiB Pagu €Bponu 3 nmuTadk opraHizalili MiCIIeBOi BiaIu
Ha 3acajiax MICIIEBOTO CaMOBPSYBaHHs. XapTisi (OPMaIbHO CHOTOJHI € CKIIaJI0BOIO
YKpPaiHCHKOTO 3aKOHOJIABCTBA 1 MA€ MPSIMO 3aCTOCOBYBATHCH Y PEATbHOMY JKUTTI.
UuHHe HAaIlOHAJTBbHE 3aKOHOJABCTBO YKpaiHM TMPO MICIIEBE CAMOBPSIYBAaHHS B
MIepEBAKHIM OUTBIIIOCTI CIIPUMHSUIIO TIOJIOKEHHST XapTii, ajie € IEKUTbKa MUTaHb, SKi
NOTPEeOYIOTh  Y3rODKEHHS: 1) BH3HAYEHHS  MICIICBOTO  CaMOBPSITyBaHHS
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Koncruryiieto Ykpainu 1 3akonom «IIpo miciieBe camoBpsiiyBaHHsI B YKpaiHi» Ta
XapTi€ro NeBHUM YMHOM BIIPI3HAIOTHCS; 2) patudikyBaBIIM XapTiio, YKpaiHChKUN
HapJiaMeHT HE BU3HAYUB MOIIMPEHHS Y1 HETOIUPEHHS 11 Ha TaKi OpraHu MiCIIEBOTO
CaMOBpsITyBaHHs, SIK paiioHHI Ta oOmacHI pamu. Take He BU3HAYCHHS BeIC 10
MOCTIMHUX JUCKYCIM IOJI0 HEBUAMOBIIHOCTI HAIMX peamii XapTii, OCKUIbKH
paiioHHi Ta 00JIaCHI paJii HE MAlOTh CBOIX BUKOHABYHMX OpraHiB, 1110 Tiepedoavac v. 2
ct. 3 Xaprii. B €Bporri Takux NUTaHh HE BUHUKAE, OCKUTLKU 00JTACHUIA, a TIOYaCTH 1
palfoHHMIA PiBHI HaJeXaTh 0 PIBHSA PET1IOHATBHOTO CAMOBPSITyBaHHS, Ha SKUH 115
Xaptia He noumproeTbea. HatomicTs B YkpaiHi 1 Ha paloHHOMY, 1 Ha 00IacHOMY
PIBHSIX pajyl Ha3UBAIOTh «OpPraHaMH MICIIEBOTO CaMOBPSIYBAHH:». 3’SCOBAHO, L0
VYkpainoro parudikoBaHo Oarato 3 TEpENIYEHUX BHUIINE JOKYMEHTIB, IO €
CBITYEHHSIM TOTO, II0 HAIlla JIepKaBa CIPUIMAaE 1 BU3HAE MDKHAPOJHI CTaHIApTH
MICIIEBOI JIEMOKpATii, Ma€ OakaHHS MMPUEIHATUCS JI0 CIM'T €BPONEUCHKUX HAPOJIIB [4,
c. 14]. Ha nmopsiaky AeHHOMY HaOYTTS YMHHOCTI B YKpaiHi MatoTh OyTH 1HIII, 111 HE
parudikoBaHi, JOKyMeHTH. PeopMyBaHHS MiICIIEBOTO CaMOBPSTyBaHHSI HEOOX1THO
NPOBOJWTH 13 3araJlbHOBU3HAHMX CTAHJAPTIB: JCUEHTpAi3allii JIep>KaBHOTO
YIIPaBIIiHHS, JEKOHIIEHTpAIlli BIaJHUX MMOBHOBAXEHB, MapTHEPCTBA 1 Koorepari
3yCWIb MICIEBUX OpraHiB BHMKOHABYOi BIAJM Ta MICIIEBOTO CaMOBPSIyBaHHS,
KOHIIEHTpAIlli 1 pEriOHAIbHOTO BUKOPUCTAHHS PECYPCHOrO  3a0€3MEYEHHH,
CyOCHTIapHOCTI B HaJITaHH1 JIEPKABHUX 1 IPOMAaJICBKUX MOCITYT HACEJICHHIO.
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PIHAHCOBA JELEHTPAJIIBALIISL B YKPAIHI Y KOHTEKCTI
€BPOIIEUCBKUX CTAHIAPTIB MICIHEBOI'O
CAMOBPAAYBAHHSA

Haciynuk KOpiii BacuniboBuy,

JOKTOP €KOHOMIYHHX HayK, mpodecop,
MPOBITHUIM HAYKOBUMN CIIBPOOITHUK BIAALTY
(1HaHCOBO-KPEAUTHOI Ta MOJATKOBOI MOJITUKU
HarnionaneHOro HayKOBOTO LIEHTPY

«IHCTUTYT arpapHoOi EKOHOMIKW,

e-mail: y.v.pasich@gmail.com

JluHaMIYHUN CyCHUIBHMIM pO3BUTOK YKpaiHu y nepuriii uBepti XXI cT.
O0OYMOBIIIOETHCS JICIICHTpATI3alll€l0 yIpaBiiHHs, 30kpeMa (iHancoBoro. Came
TaKU{ HampsiM PO3BUTKY TO3UTHBHO 3apEeKOMEHIYBaB ce0e¢ B PO3BHHEHHUX
KpaiHax. BojgHouac, He3Ba)karoul Ha HaMaraHHs J€p>KaBHUX OPraHiB BJIaJH BCIX
piBHIB C()OPMYBAaTH ONTUMAJIBHY CXEMY YIPaBJIiHHSA, B TOMY YHUCI HaJar04u
pPO3LIMPEH] TTOBHOBA)XEHHS HA MICIIEBOMY pIBHI, O3UTUBHUX PE3YJIbTATIB HE
nocsrayto. [Ipobnemu, sxi Bunukiu Ha nmoyatky 2020 p, 1 siki, B OCHOBHOMY,
CIIPOBOKOBaHI KOPOHABIPYCOM, BHUCBITIWIM HHU3KY MpoOJieM Ha MiCIIEBOMY
P1BHI, 30KpeMa HeJIOCTaTHLOTO (hIHAHCOBOTO 3a0€3MEUCHHS] MEIUYHUX 3aKJIaIiB.

3a3HaurMMoO, 110 TEOPETHUUHOIO, 30KpPEMa IOPUAUYHOI0 OCHOBOIO PO3BUTKY
MICIIEBOTO CaMOBpsIyBaHHA B YKpaiHi € €Bporeichbka XapTis MiCIIEBOTO
camoBpsimyBanas (CtpacOypr, 15 »xoBTHs 1985 poky, nara mianucaHHs —
15.10.1985, pmara miammucanHs Big imeHi Ykpaimm — 06.11.1996, nmara
patudikamii — 15.07.1997, nata HaOpaHHS YWHHOCTI I8 YKpaiHu —
01.01.1998) [1, C.12-20].

[IpotsiroM mepiofly HE3aleXHOCTI HAYKOBISIMM PI3HHUX HaNpsMiB,
30KpeMa IOpUIUYHOTO Ta (hiIHAHCOBOTO, 3aPOMOHOBAHO BiJIMOBIAHI TEOPETUYHI
KOHCTPYKIIi IIOA0 AeueHTpaii3anii (yHKIIIOHYBaHHS OPraHiB BJIaJIU, 30KpemMa
(Gb1HaHCOBOTO 3MICTY, MPOTE 3HAYHUX YCHIXIB HE MOCATHYTO. Tak, OAHY 13
aktyanbHuX mpoosem Buokpemitoe C. Cepworina: «Ha chorogHi nmutaHHs
MYHIIIUTIATLHO-TIPABOBUX BIJHOCHMH B YKpaiHI pEryJoThCS  KUIbKOMa
TUCSYaMU HOPMATUBHO-TIPABOBUX AKTIB PI3HOI IOPUANYHOI CHJIH,...y TIPABOBIH
cuctemi kpaiHum 36epiratotbest 10 60% 3a00poHHUX HOpPM (TIPU CBITOBHX
cranmaprax — 10 18%), 1 rojoBHE, ISl TEHIEHINA, y BCAKOMY pa3i y cdepi
nyOJIiYHOTO TpaBa, 30epiraerbes» [2, ¢.45].

Huni BupimeHHs 3aBgaHb (piHAHCOBOI JEIEHTpali3allli OB S3Y€EThCA 13
peanizaiiiero okpeMux pedopm, 30KpemMa aIMiHICTPATUBHO-TEPUTOPIATILHOI, PO
o 3ayBaxye A. MarBi€eHKO: «3a MEBHOIO PO3MAITTS TYMOK MPAKTHYHO BCi
aBTOPH JOXOSATh BUCHOBKY, III0 OJITHUM i3 TOJIOBHUX 3aBJIaHb aJAMiHICTPATUBHOI
pedopMu € 3abe3neueHHs] MOCTYMOBOTO TEPEXoay BiJ LEHTPaI30BAHOIO 10
JEUEHTPAII30BAaHOTO  JIEP)KaBHOTO  YIPABIIHHSA  IUIIXOM  MepeJaBaHHS
TEPUTOpIaTLHUM TpoOMaJaM Ta IXHIM opraHaM HEOOXITHUX TOBHOBAXKEHb 1
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MaTepiaibHO-(DIHAHCOBUX PECypCiB IS CaMOCTIMHOTO PO3B’S3aHHS HUMHU
3HAYHOI YACTHMHHM TPOMAJICBKUX CIIpaB, IO CTOCYIOTHCS IHTEPECIB MICIIEBOTO
HaceseHHs [3].

[IpornoHytouM OCHOBHI BEKTOPH BHUPIIICHHS 3aBlaHb TEPUTOPIATBLHOT
rpomagu M. BopoHoB 3a3Hauae: «Ha Hamry nymKy, KIIOYOBUM 3aBJIaHHSAM
CYy4acHOTO €Taly pO3BUTKY MICIEBOTO CaMOBPSIyBaHHS € HagaHHA
TEPUTOpIaNBbHIA  TpoMai AK TEPBUHHOMY CyO’€KTy MICIIEBOTO
CaMOBpSIyBaHHS, PEAJIbHOTO IHCTPYMEHTapil0 Jis  peajizamii  CBOTO
HEOOMEKEHOTO TOTEHINATy, CTBOPCHHS HAJEKHUX YMOB IOJ0 MOKJIMBOCTI
3ay4eHHS] TPOMAJICBKOCTI O MPOLECY MIATOTOBKM Ta BHUPOOJEHHS pPIIICHD
NPEJCTAaBHUIILKUX OPTaHiB MiCIIEBOTO CaMOBpsAyBaHH:» [4, ¢.36].

Jliist popMyBaHHS €(pEKTUBHUX MPOIIECIB JCIEHTpaIi3allii, B TOMY YUCHI 1
GbiHAHCOBUX, HEOOXIHO  JIOTPUMYBATHCh PEKOMEHMAIIN  IEHTpabHUX
€BpOIEHUCHhKUX opranizamii. PaxiBugmMu [HCTUTYTY 3aKoHO/aBcTBa BepxoBHOI
Panu VYxkpainm migrorobineHa 30ipKka akTIB €BPONEUCHKOTO TMpaBa, SKi
3aKPITUTIOIOTH 3aCa MPOIECIB ICIIEHTPpai3allii Ta perytoTh OKpeMI MUTAHHS
MICIIEBOTO CaMOBpSIyBaHHS SIK Y paMKaxX €BpPONEHCHKUX OpraHizailiii, Tak i B
OKpeMux KpaiHax €Bpomu, 30kpema: Pexkomenpaiiss Konrpecy wicueBux i
perioHanbHux Biag €Bponu 79(2000) «DiHAHCOBI pecypcH MICLIEBUX OpPraHiB
BJIaJIM Ta iXH1 00OB’SI3KU: TECT Ha cyocuaiapHicTh» Big 25 TpaBHs 2000 poky Ta
i [1]. Tlomamo oxpemi pexkomeHmamii 3a3HAYCHHUX OpraHizamii o0
¢d1inancoBoi genenTpanizamii. Tak, Pekomennauis Komitety MinictpiB Paau
€sponu rec(2005)1 npo ¢iHaHCOBI JKepena OpraHiB MICLEBOI 1 perioHaNbHOL
Bnaau (mpuitasata 19 ciung 2005 poky Ha 912-my 3aciaHHi 3aCTyIHHUKIB
MIHICTPIB) 3000B’S3y€ ypsau JepkKaB-wieHiB: 1) 3a0e3meduT crpaBelIuBHi
pO3MOALT Jep>KaBHUX (PIHAHCOBUX pPECypciB MK yciMa JIaHKaMU YIPaBJIiHHS,
BPaxOBYIOUM TOBHOB&)KCHHS, BU3HAYEHI ISl KOXKHOI 3 ITMX JIAHOK, Ta 3MIiHU B
[IUX TOBHOBAXEHHSX, a TaKOX €KOHOMIYHI YMOBHU; 2) TapaHTyBaTH OpraHam
MICIIEBOI BJaJM CUCTEMY (DIHAHCYBAHHS iXHIX BMJIATKIB, IO IPYHTYETHCS Ha
TaKUX TMPUHIHUIAX: - PECYpCH OPTaHiB MICIIEBOI BIaJM Ta IXHE MPU3HAUYCHHS
MaroTh BIJIMOBIIaTH BUMO31 e(heKTUBHOTO 37iiCHEeHHs TXHIX [1, ¢.242].

BuznauumMoch, HacCKUIbKM €()eKTUBHO pealli3yloThesl Ipouecu (iHaHCOBOT
neteHTpanizaiii B Ykpaini (Ta0.).

Tabnuis. Jlunamika J0XO0/iB 1 BUAATKIB MICIICBUX OIOJIKETIB B Y KpaiHi

Hoxonu Bunarku
Pix MJIpJ] TPH % B1J 3BEIEHOTO MJIpJI TPH % B1J 3BEIEHOTO
OIOKETY OIODKETY
2014 101,1 22,2 223,5 42,7
2015 120,5 18,5 276,9 40,7
2016 170,7 21,8 346,3 41,4
2017 2295 22,6 490,1 46,4
2018 263,5 22,2 563,2 45,1
2019* 291,0 22,3 630,0 42,0

Jlxepeno: [5, ¢ 215-216, 6]. *[Ipumitka: gani 3a 2019 p nogaHo HaOIMKEHO
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AHaJi3youn BiacHI (DiHAHCOBI PeCypcH MICIIEBHX OpPraHiB BJIaJH, SKl1 €
OCHOBOIO pErioHaIbHOTO (00JacHOTrO, PaMOHHOTO, MICBKOTO, 00’ €IHAHUX
TEPUTOPIATLHUX TPOMAJ) COIIaTbHO-€KOHOMIYHOTO PO3BUTKY, 3a3HAYMMO, IO
peanbHOi (PiHAHCOBOI JIeIIEHTpaTi3alii me He BigOynocs. AOCOIOTHE
30UIBIIICHHS BHWJIATKIB MICIIEBUX OIOJKETIB PEali3yeThCsA, B OCHOBHOMY, 3a
paxyHOK MIDKOIOKETHUX TpaHC(EpTiB, OPIEHTOBHI OOCATH SKUX MPOTITOM
2014-2020 pp csaramu 50 %. 30inmpiieHHs goTtamiid i3 JepkaBHOTO OIOKETY,
nepeayciM, CYIPOBOKYETHCS  «HABINTyBaHHSAM» Ha MICIEBI  OIOHKETH
JIOTATKOBUX TMOBHOBAKEHb. AHATI3YIOUM III CTATUCTUYHI JaHl JTOXOIUMO
BHCHOBKY IIPO TOTAJIbHY 3aJICKHICTh MICIEBUX OFO/DKETIB Bia JOTamii 13
Jlep»aBHOTO OIOKETY, 110 MIATBEPIKYEThCS BUCHOBKOM (haxiBiiB BepxoBHoi
Pamu Vxpainu: «V nepxOrwomkeri Ha 2019 pik nepenbaueno 44 okpemi
cyOBeHIIIi Ha 3arajabHy cymy 262.4 mapa rpH. «Haitnopoxxaumm» cepea HHUX €:
OCBITHS cyOBeHIliss (69.6 Mipa TrpH), CYOBEHIlE Ha BHIUIATY JOTOMOTH
Majio3zabesneueHuM cim’saM (63.0 mupa rpH), MeauuHa cyOBeHIis (55.7 mapn
I'pH), CyOBEHIIIsI Ha HaJaHHS IMUIBI Ta >KUTJIOBHX CYOCHIiNl HacelICHHIO Ha
oraty mnpupoaHoro rasy (35.1 mupa rpH) Ta cyOBeHIs Ha OYIIBHHUIITBO
aBTOMOOLTBHUX jopir (14.7 mupa rpw.) [7].

Otxe, mis BOpOBaKeHHs e(EKTUBHOI (PIHAHCOBOI JELEHTpai3alli
HEOOX1THO peaizyBaTy MPOIMOHOBAHI 3aXO0JH 3a TAKUMHU HaIIPSIMaMHU.

|. TeopeTuko-MeTOI0IOTIYHUM.

1. Po3pobutu noxkTpuHy (iHAHCOBOI JAELEHTpaiizalli Yy CTPYKTypi
3arajibHOJICPKABHOI JICLICHTpalli3allli, ska Ma€  BKJIIOYATH: Y3TOJKEHICTh
BITUM3HSAHUX TOJIOKEHD 13 BIAMOBIIHUMHM TPABOBUMHM aKTaMU IEHTPAJIbHUX
€BPOICHUCHKUX OPraHiB BIaJu; HAYKOBO-OOIPYHTOBAaHY HOPMATHBHO-TIPABOBY
0a3y, e MaroTh OyTH BioOpakeHl NMMOBHOBAXKCHHS MICIICBUX OPraHiB BIAJIH,
HOpMaTUBH (piHAHCOBOTO 3a0€3IEeUeHHs] IUX MOBHOBA)KEHb, BIJMOBIAAIBHICTD
MOCAJ0OBUX 3a NPUUHATTS (PIHAHCOBHX pillleHb; YITKI TEPMIHU peami3alii
po3nouatux pedopMm, 30Kpema aJMIHICTpaTUBHOI, (PIHAHCOBOI CHUCTEMH,
OUIKyBaH1 pe3yJbTaTH.

2. BnacHi (iHaHCOBI pecypcH TepUTOpIaTbHOI TPOMAIH,  3arajom,
IMOBUHHI IIOBHICTIO 3aJ0BOJILHSTH IIOKJIAA€HI Ha HEI TNOBHOBa)KEHHS,
MDKOIOKETHI  TpaHCepTH MarTh BHUKOPUCTOBYBAaTHUCh Ha 1HHOBAIlIWHI
MIPOCKTH, SIKI y3TOJKYIOThCS 13 3araJIbHOICP’)KaBHIUMH TIPOTPaMaMH.

3. @®opMmyBaHHS Ta BUKOPUCTAaHHA (PIHAHCOBUX PECYpCiB B
TEPUTOpIAJIbHUX TpoMajax Ma€ BiAOyBaTUCh 13 3aJyY€HHSM HayKOBIIIB,
po3poOKa TUIaHIB Ta OIOHKETHUX MpOTpaM — 13 3ally4eHHSIM TPOMaJICHKOCTI,
MIPO30POCTI MISUTBHOCTI Ta 3BITHOCTI MOCAA0BUX OCI0.

Il. [TparmMatuunmii.

1. 3 Meror0 e(eKTUBHOTO BUKOPUCTAHHSA PECypCiB TEPUTOPIaTbHOI
rpoMagu JOIIIbHO (opMyBaTH 1i TUTAaHM PO3BUTKY Ha TEPioJ KaJeHIi
BIJIMOBITHUX JICTYTaTiB 13 MIOPIYHMM YTOYHEHHSIM. B IuX ImjiaHax MOBUHHO
OyTH BpaxoBaHO BCl HasBHI PECYpCH TEPHUTOPIaIbHOI TPOMaI, CTBOPEHHS
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nepepoOHMX MIANPHUEMCTB, BIIPOBAKEHHS HOBITHIX TEXHOJIOT1M, Opi€HTallisl Ha
eKCITOPTHI TTOCTABKH.

2. OntuManbHe BUKOPUCTAaHHS HasBHUX (PIHAHCOBUX PECYPCIB, 30KpeMa
npu peanizaili OIKETHUX MporpaM, BCTAHOBJIEHHI IMOCAJIOBUX OKJIAJIIB Ta
YMOB TIPEMiIOBaHHS [0JI0 IITaTHUX TIPaIlIBHUKIB OpraHiB MiCIIEBOTO
CaMOBpSIyBaHHS, NPUTATHEHHI [0 BIAMOBIAAIBHOCTI, 30KpeMa KapHOI,
MPaLiBHUKIB, 10 3IHCHIOBATIN PETYISAPHI MEPEBIPKU Yy BUIMAJIKY MPUXOBYBAHHS
HEIIJTLOBOTO 200 3aBHUINEHOTO BUKOPUCTAHHS KOIIITIB TEPUTOPIATLHOT TPOMAJIH.

Peanizariss mpormoHOBaHUX 3aXOJIIB MAa€ CIPHUITH PO3TOPTAHHIO MPOIIECIB
¢biHaHCOBOI AeleHTpai3allii.
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€BPOUHEﬁCLKI CTAHJAPTHU YUHACTITPOMAJAH Y TPOLECI
IMPUUHATTA HOJITUIHUX PIHNEHD HA MICHEBOMY PIBHI

IInnaeBa Bikropis MukosaiBHa,
KaHAUJIAT IOPUANYHIX HAYK,
CTapIUINil BUKIaaa4 Kapeapu
JIepKaBHO-TIPABOBHUX JTUCIUILIIH
IOPUIUIHOTO (PaKyIbTETy
XapKiBCHKOTO HAI[IOHAJILHOTO
yHiBepcurety iMmeHi B.H. Kapaszina,
e-mail: pylaievaviktoriia@gmail.com

YyacTh TpoMajChKOCTI B MPOIECI MNPUUHATTA TMOJITUYHUX PIIIEHb €
BOKJIMBUM €JIEMEHTOM CY4acHOTO JEMOKPATUYHOIO CYCIIbCTBA Ta (prarMaHOM
CYCIIUJIbHOI JTIOBIpU. MiclieBe caMOBpsITyBaHHS - 11e PYHIaMEHT Ta HANOIMKIMIA
JI0 TPOMAJISIH PI1BEHb, SIKUM MOKJIMKAHUNA 3a0€31eUnTH BUCOKI MOKa3HUKHU y4acTi
KOXXHOTO Y (hopMyBaHH1 perioHaIbHOI Ta MICIIEBOI MOJITUKU B KpaiHi.

BropoBamkeHHsT TOMTHKHA JElEHTpaizallii, Ska BUCTYMAE HEBIJ EMHUM
ereMeHToM cTpykTypu «Good Governance» €sporelicbkoro Coro3y, 3 0JIHOTO
OOKy, BUSIBWJIA CBOI IO3UTHBHI HACHIIIKM, a 3 1HIIOrO, MPOJEMOHCTpYyBaJa
rOCTpY HEOOXIIHICTh BIPOBA/KEHHS 3 OOKY MPEICTaBHUKIB BIaJu HA MICIISIX
IHCTPYMEHTIB 3a0X04YyBaHHS Ta MPAKTUK CIPHUSHHS 3Ty9CHHS TPOMAISH, CEpel
THIIIOTO 3a JIOTIOMOT'OK0 TPOMAJICHKUX OpTraHi3alliid.

[ToOynoBa e(ekTMBHOI Ta AIEBOI CTPYKTYpPH 3aJly4€HHS TPOMAJSH J10
pollecy MPUUHSATTS TMOJITUYHHX PINIeHh HAa MICIIEBOMY piBHI Tepeadayae,
mepem 3a BcCe, pO3poOKy Ta 3akpiluIeHHS HOPMAaTHBHO-TIPaBOBOI 0a3w,
CIIPOMOXKHOI 3a0€3MeYnTH HEOOXIHUX pIBEHb MPABOBOi perjaMeHTanii Ta
OXOpOHU B yMOBax chorojieHHs. Came Tomy, TIpH po3poOill 3aKOHOAaBYOI 0a3u
Ha HAI[lOHAIBHOMY PiBHI KpaiHu-ydacHuill €C, crnuparoThbcs Ha MIKHApPOIHI
HOPMH Ta CTaH/IAPTH y4acTi TPOMAJISTH BUKJIAJICHI B JIOKYMEHTaX, MPUHHATUX Ha
piBHI €Bporeiicbkoro Coro3sy.

OCHOBHUMH aKTaMH, 110 3a0e3Medyl0Th TrapaHTii, MOB'SA3aHl 3 y4acTIO
rpomMasiH, € KoHBEHIIis po 3aXUCT MpaB JIOJUHU Ta OCHOBOITOJIOKHUX CBOOO,
10 3aXMINAa€ CBOOOMY BUPAXKEHHS TMOIJISIAIB Ta ¢cBOOOAY 310paHb Ta 00'€THAHb
(ct.10 Tall)[1], €Bpomelicbka XapTisg MICLIEBOTO CaMOBpAIyBaHHA (1. 2 CT. 3
CTOCY€EThCSI 300piB TpoMajisiH, pedepeHayMiB abo Oyab-aKoi 1HIIOI (GopMH
oesnocepenHboi  ydacTi rpomaisH)[2] Ta JlomaTkoBud  MPOTOKON  JO
€BponencrKoi XapTii MICIIEBOTO caMOBpsAIyBaHHs (1. 2 a CT.2 TapaHTYy€e MPaBo
Ha y4acTh y CclpaBax MicieBoi Biaau) [3].

BaxmmBe wmiciie cepen akrtiB mocimae Pekomenparis Rec (2001) 19
Komitery MiHicTpiB nepkaBamM-wieHaM MIOJI0 y4YacTi TPOMAJSH y MICIIEBOMY
CYCIUJIIBHOMY JKUTTI, SIKa BCTAHOBJIOE, IO YPSAU JEp>KaB-WICHIB MarOTh
pPO3pOOIATH, SIK Y HAWOIIBII HACEIICHUX MICBKUX IIEHTPAX, TaK 1 B CLIBCHKIM
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MICIIEBOCTI, (OpMH CYCiACBKOI JEMOKpaTii, 110 HaJalTh T'poMaasHaAM
IHCTPYMEHTH OLIBIIOTO BIUIMBY Ha AISUILHICTH MYHIIUIIAIITETIB Ta CIPHUIIOTH
CTBOPEHHIO Ha MYHIIIMIIAJILHOMY PIBHI OpTaHiB, IO CKJIaJal0ThCs 3 0OpaHMX
MPEJACTAaBHUKIB, MOKJIMKAHUX BUKOHYBAaTH Jopandi, iHpopmarliiiHi GyHKIIT Ta
JIeJIeTOBaH1 BUKOHABY1 IIOBHOBaXKCHHS [4].

Oxpemo ciig BiaMITUTH BBeleH1 KoHBEHIII0 Tpo J0cTyn A0 OQiliiHuX
JOKYMEHTIB MIHIMallbHI CTaHAApTH TMpaBa JAOCTYIy A0 iH(opmarii, 110
30epiraeTbcsi JEep)KaBHUMH OpTraHamMH, OCOOJIMBO I OCi0, 10 [Ji0Th B
iHTepecax cycninbcTBa. Crarreto 10 KonBeHIii 3akpiriieHo, Mo «3a BIACHOIO
HIIIaTUBOIO, SAKIIO II€ JOPEYHO, B IHTEpecax CHPHUSHHS TIPO30POCTi Ta
e(eKTHBHOCTI JEP>)KaBHOTO YIMPABIIHHS Ta 3a0XOYCHHS M0 MOiH(OPMOBAHOI
y4acTi TPOMAJICHKICTIO, ACPKaBHUM OpTraH BXKHUBA€E BCIX HEOOX1THUX 3aX0/1B JIs
OTIPUJTIOJTHEHHST OQIIIHHUX JOKYMEHTIB, Kl CTOCYIOThCS MUTaHb 3arajbHOIO
iHTEepecy» [5].

HeoOxinHo BiamiTUTH po3pobieHuit €Bpomneiicbkoio Komiciero Komekc
HanexxHux npaktuk HI'O oo ydacti rpoManchKocTi y mponeci NPUuHHSATTA
MOJIITUYHUX PIlIeHb[6], B SKOMY pO3poOJEHO PIBHI Ta MaTPHIlL MPOIECY
3amydeHHs. Kojekc 3ocepelkeHuid Ha CTPYKTYpHU3allii 3alydeHHs, B SIKOMY
BEJIMKY POJIb Bijirparoth npeacraBHuku HI'O, 3 MeToro 3aiaydeHHs MIUPOKOi
rPOMaJChKOCTI Ta OKpemux Jojed. CTpykTypa ydacTi TpOMaJisiH BKIIIOYAE
TEpUTOpialbHI Ta YpPSAAOBI BUMIpH: HAIlOHAIBHUN, CyOHaIllOHAIBHUN Ta
MicueBuil piBeHb. Buninenns ydacti HI'O y npouecax npuiHATTS HOJITUYHUX
pilleHb Ha BCiX piBHAX TakoX Oyna Bu3HaHa llociOHukamu Beneniancbkoi
Komicii moao cBodoau acomiaiii Big 2015 [7] ta KM/Pekomenaariiero (2007)
IIOJI0 TMPABOBOTO CTaTyCy HEYPSJAOBUX OpraHizamii[8], sKka 3akpiruioe
3000B'I3aHHS  JIEpaB BIJIHOCHO 3aKpIIJICHHS MEXaHI3MIB 3a0e3MeueHHs
edexkTrBHOI Ta 0e3 muckpumiHaiiiHoi ydacti H['O B moOymoBi miasnory Ta
MPOBEJICHI KOHCYJIbTAIIM 3 MUTaHb MICIIEBOI MOJITHKWA. BCTaHOBIEHO, IO ITijT
yac po3poOKH MPOEKTIB HOPMATUBHO-TIPABOBUX aKTIB B c(epi peryinroBaHHS
perioHagbHOT Ta MICIIEBOI MOJITUKH, KOHCYIbTyBaHHA 3 HI'O € 000B’s13k0BOIO
YMOBOIO JIeTani3alii akTiB.

Kpim Bume 3a3HaueHux aktiB, Bigmiuyaemo Pexomenpariito CM/Rec
(2009) 2 Kowmitety MiHICTpIiB JepikaBamM-ujieHaM IOAO OLIHKH, ayAuTy Ta
MOHITOPUHTY MOJITUKH 3aJTy4E€HHS Ha MICLIEBOMY Ta perioHajJbHOMY piBHsX [8],
sKa 3aKPIIUTI0E€ IHCTPYMEHTH CAMOOLIIHKH Y4acTl TPOMaJsiH Ha MICIIEBOMY PiBHI.

KoHKpeTHI BKa3iBKM IOJAO BIPOBAKCHHS Ta PO3BUTKY CICKTPOHHOI
JIEMOKpaTii, Sk 3aco0y ydacTi rpoMajsiH, B TOMY YHCJII Ha MICIIEBOMY pIBHI,
Oyna BusHana Pexomenmamiero CM/Rec (2009) Komitery MiHicTpiB AepKaBam-
YJICHAM MPO CJICKTPOHHY JIEMOKpaTito [9].

Pama €Bponu Takox po3poOsie CTaHAAPTH Y4acTi OKPEMHX KaTeropii
oci6 y rpomancekomy kuTTi: Pexomenpariis CM/Rec (2011) Kowmitety
MiHicTpiB iepKaBaM-WICHAM MO0 Y4acTi 0Ci0 3 0OMEKEHUMHU MOMKIMBOCTSIMH
B MOJIITHYHOMY Ta rpoMajacbkomy xkuTTi [10]; Jekmapaiiis mpo piBHICTE MIXK
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KIHKaMH1 Ta 4OJIOBIKAMH SIK OCHOBHHUH KpuTepiit nemokpatii[11]; Pexomennartis
CM /Rec (2004) 13 KomiteTy MiHICTpa JI0 JepKaB-UJIEHIB MIOJ0 y4acTi MOJIO/I
B MICIIEBOMY Ta perioHaJibHOMY >KHUTTI [12]; €Bponeiicbka KOHBEHIlS PO
y4acTh 1HO3EMIIIB Y TPOMaJICBKOMY *HUTTI Ha MiciieBoMy piBHi[13].

Pama €Bpormm B3sma Ha cebe 3000B’S3aHHS 3a0XOYEHHS MICIIEBOI
JEMOKpaTii Ta po3po0uia eBPOMEHCHhKI CTaHIAPTH y4acTi TPOMAJISIH y MPOIIECi
OPUMHATTSA TOJITUYHUX PINIEHb Ha MICIIEBOMY pIiBHI, KIIOUOBI 3 SIKUX
3aKpilJieHl y HaBeJeHMX akTax. KpiM Toro, 3ajgydeHHs TpPOMaJChKOCTI [0
MpoIleCy BHUPOOJICHHS MICIEBOI TMONITHKHA PETYIIOETHCS  PO3TATYKEHOIO
CHUCTEMOI0 TEMaTWYHHX 3aKOHIB KpaiH €Bpornu. [IpaBuina Ta mMmonoxeHH
3a0e3MeYeHHs y4acTi TPOMaJICbKOCTI B MPOIIeci PO3pOOKH Jep>KaBHOT MOMITHKH
,Z[eTaJIiBYIOTBCH Ta 3aKpiHJIIO}0TI>C}I Y HOPMATHUBHO-IIPABOBHX A4dKTaX Ta
JIOKyMEHTaX PEKOMEHJIAIIMHOTO XapakTepy, M0 MPUHHATI HAa HallOHAJIHLHOMY
PIBHI OpraHaM# Imy0OJIi4HO1 BJIaau KpaiH-ygacHuip €C.

Cnucok eukopucmanux oxcepen:

1. KoHBeHI1is1 mpo 3aXHCT MpaB JIIOJAUHU 1 OCHOBOIIOJIOAKHUX CBOOOT
Bix 4 nmucronana 1950 p. ¥Ypsaoosuii kyp’ep. 2010. Ne 215.

2. Council of Europe, European Charter of Local Self-Government,
ETS No.122, 15.X.1985. URL.: https://rm.coe.int/168007a088.

3. Council of Europe, Additional Protocol to the European Charter of
Local Self-Government on the right to participate in the affairs of a local
authority, CETS 207 — Local Self-Government (Protocol), 16.X1.2009, URL.:
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/207.

4. Recommendation Rec(2001)19 of the Committee of Ministers to
member states on the participation of citizens in local public life URL:
https://rm.coe.int/16804f513c.

5. Convention on Access to Official Documentsl Council of Europe,
Convention on Access to Official Documents 2009. URL: https://rm.coe.int/
1680084826.

6. Code of good practice for civil participation in the decision-making
process. Conf/ple (2009) codel. 2009. URL: https://www.eesc.europa.eu/
resources/docs/code-of-good-pratice-for-civil--participation-in-the-decision-
making-process-en.pdf.

7. OSCE-ODIHR — Venice Commission, Guidelines on Freedom of
Association,2015.URL:https://www.venice.coe.int/WebForms/pages/?p=02_Rig
hts&lang=EN;

8. Council of Europe: Committee of Ministers, Recommendation
CM/Rec(2007)14 of the Committee of Ministers to member states on the legal
status of  non-governmental  organisations in  Europe. URL:
https://www.osce.org/odihr/33742.

9. Recommendation CM/Rec (2009)2 of the Committee of Ministers to
member states on the evaluation, auditing and monitoring of participation and
participation policies at local and regional level. URL: https://search.coe.int/


https://rm.coe.int/168007a088
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/207
https://rm.coe.int/16804f513c
https://rm.coe.int/%201680084826
https://rm.coe.int/%201680084826
https://www.eesc.europa.eu/%20resources/docs/code-of-good-pratice-for-civil--participation-in-the-decision-making-process-en.pdf
https://www.eesc.europa.eu/%20resources/docs/code-of-good-pratice-for-civil--participation-in-the-decision-making-process-en.pdf
https://www.eesc.europa.eu/%20resources/docs/code-of-good-pratice-for-civil--participation-in-the-decision-making-process-en.pdf
https://www.venice.coe.int/WebForms/pages/?p=02_Rights&lang=EN
https://www.venice.coe.int/WebForms/pages/?p=02_Rights&lang=EN
https://www.osce.org/odihr/33742
https://search.coe.int/%20cm/Pages/result_details.aspx?ObjectID=09000016805d1979

189

cm/Pages/result_details.aspx?ObjectiD=09000016805d1979.

10. Recommendation CM/Rec(2011)14 / Recommendations from the
Council of Europe to European governments / How to make sure people with
disabilities can take part in political and public life. URL: https://rm.coe.int/
16805a2a5b.

11. Council of Europe: Declaration on equality between women and men
as a fundamental criterion of democracy MEG-4(1997)018. 17 Council of
Europe, The European Convention on the Participation of Foreigners in Public
Life at Local Level. URL.: https://rm.coe.int/168070cfb0.

12. Recommendation CM/Rec (2004)13 of the Committee of Minister to
member states on the participation of young people in local and regional life;

13. Council of Europe, The European Convention on the Participation of
Foreigners in Public Life at Local Level, URL: https://www.coe.int/
en/web/conventions/full-list/-/conventions/treaty/144.

INPOBJIEMH AI[MIHICTPATI/IBHOU-TEPI/ITOPIAJII)HOT
PE®OPMMU B YHITAPHIN YKPAIHI
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KaHAUAAT IOpUANYHUX HAYK, JOLIEHT,
CTapIlMii HAYKOBUI CIIBPOOITHUK
[HCTUTYTY nepxaBu 1 IpaBa

iM. B. M. Kopenskoro HAH Ykpainu,
e-mail: nikol1950@ukr.net

Ha mepmmii man Ttpanchopmarllii TepUTOpialibHOI OpraHizaiii Biaju,
TEPUTOPIATILHOTO  BpsIAyBaHHS B YKpaiHi  BUXOAWTH  MpoOiieMaTuka
CyOperioHaqbpHOTO, PAaHOHHOTO PIBHS BPSIIYBaHHS, MICIIEBOTO CaMOBPSTyBaHHS,
JepKaBHOTO yIpaBJIiHHS, BHKOHaBuYoi Biaau. Ilicms cxBamenns Kormemii
pedopMyBaHHS MICIIEBOTO CaMOBpPSIyBaHHS Ta TEPUTOPIATBHOI oOpraHizaiii
BIIAJM, TPUIHATTS HU3KU BAKIMBUX 3aKOHOJABYMX AaKTIB MO0 MICIIEBOTO 1
pPETIOHAIBHOTO PO3BUTKY: TPO 3acaJd JepKaBHOI PETiOHAIBHOI IOJITHKH,
CHIBpPOOITHUIITBO  TEPUTOPIAILBHUX  Tpomaj, JOOpOBIIbHE 00 €IHAHHS
TEPUTOpIATLHUX TPOMAJ TOIIO, a TaKOXX MPaKTUYHUX KPOKIB  IIOJ0
JeLeHTpali3alli myoi4Ho1 BiIaJu 3Ha4HO 3MIITHUBCS 0a30BUIl piBEHb MICIIEBOTO
CaMOBpSJIyBaHHS  BHACHiIOK (OpMyBaHHS TIOHAJ  THUCAYl 00’ €IHAHUX
teputopianbHux rpoMan (OTIT). OTT mo cyti moryiuMHynu pallOHHUI pIBEHb
MICIIEBOTO CAMOBPSITyBaHHS 1 BUTICHSIOTH 3 KapTHU TEPUTOPIATbHOI OpraHi3allii
BJIAJM pailOHHI PaJid Ta PaiOHHI JepKaBHI aAMIHICTpaIlii.

3a crmoBamMu 3acTymHHKa MiHICTpa PO3BUTKY TpoOMaJ Ta TEPUTOPIi
B. Heromu: «J/lo mouatky pedopmu B Hac HamiuyBasiocs moHan 11,5 Tucsd
OpraHiB MiCIIEBOTO caMOBpsigyBaHHs. Maemo 490 pailoHIB — 1€ CTITBKH XK
palloHHUX paj Ta palOHHHUX JIEP>KaBHUX aaMIHICTpalliid, a TAKOX perioHaIbHUI
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piBeHBb 00JIACHUX paJl 1 Jep >KaBHUX aIMIHICTpaIlii, Ta TEPUTOPIaJIbHI T1IPO3I1IH
PI3HUX MIHICTEPCTB 1 cyk0. DyHKIIOHAT MICIIEBO1 BJIa i OJHAKOBHUH IO BCIi
Teputopli Ykpainu. OHaKk HaBaHTAXEHHS JIy>K€ PI3HUTHCA 3 OISy Ha Pi3HY
BeNMUMHY paioHiB. [lo npukmiany, maemo 6 paiioHiB 3 HacejaeHHsSIM 10 10 Tuc.
monen, y 9 paionax npoxxuBae Oubiie 100 Tuc. mronei, y 3 palioHax — MOHA
150 Tuc. Ilpu ognakoBux PyHKLIAX — 00car podoTu pizHH. Takox 26 paiioHiB
MOBHICTIO MOKPHUTI CIIPOMOKHUMHU Tpomajamu, 173 paiionn Ha 50% 1 Oinblie
nokputi rpomanamu. OTke mepeBakHA OLIBINICTh MOBHOBAXKEHB MepeHIiia
came JI0 TpOMaJ Bij opraHiB BiaaW paiioHHoro piBHsA. lle He 30amaHcoBaHa
cucrema. ToMy HacTaB 4yac BHPINIYBAaTH MHUTAaHHS 30aJaHCOBAHOI OpraHizarii
BIaAM Ha paOHHOMY DPiBHI. A IS IIbOTO HEOOXiAHO 3MIHHTH 1 WOTO
TepuTopiaibHy ocHOBY» [1]. JIas 1bOro HEOOXiZHO NPHHHATH BIAMOBIIHE
3aKOHOJIAaBCTBO Ta BHecTU 3MiHU A0 KoHctutymii Ykpainu, 1o BKpai CKIIagHO
3pOOUTH 10 YEPTOBUX MICIIEBUX BUOOPIB Y )KOBTHI MOTOYHOT'O POKY BHACTIAOK
CIIPOTUBY MICLIEBUX 1 PETIOHAJIBHUX EJIIT Ta €MiJIEMIONOTIYHIN cUTyallii B KpaiHi.
ToOTo 3a0e3neueHHs peajbHOrO BIPOBAKEHHS €BPONEHCHKUX MPUHIUIIIB
cyOcuaiapHOCTI Ta  TOBCIOAHOCTI  MICHIEBOIO  CaMOBpSAyBaHHS  CTae
poOIeMaTUYHUM.

3a nymkoto 3raganoro B. Heroau: «®aktuyHo, B Hac i€ kBasipedopma 1
yepe3 OTI y kpaiHl CTBOPIOIOTBCS HOBI CYO'€KTH aJMIHICTPATUBHO-
TEPUTOPIATBHOTO YyCTpO. | TyT OCHOBHa mpoOieMa: IOPUCAMKIIS IHUX
HOBOCTBOPEHHUX TPOMaJl HE MOIIMPIOETHCS Ha BCIO TEPHUTOpir0 YKpainu. bo 1e
HE 3aMicaHo B KOJHOMY 3 HasBHUX 3aKOHOJABYMX aKTiB. Y HAC HE MPHUHSITO
3aKOHY MpPO aJIMIHICTPAaTUBHO-TEPUTOpIaIbHUM ycTpiil. TOOTO HaM KpPUTUYHO
BOKJIMBO MPUIHATH TaKUil 3aKOH, 3aKPIMUTH IOPUIUIHUA CTATyC HOBHX IpoMajl
1 mepeBectu pedopmy 3 0a30BOro Ha CyOperioHanbHUN (pallOHHHI) Ta
perioHanbHui piBHI. OJHAK BUPIMIUTH MPOOJIEMU ITUX JBOX PIBHIB MOXXHA
TITBKH BHECEHHSIM 3MiH 10 KOHCTHUTYIIII... MU HE 3MOXEMO SIKICHO 3aKIHUUTH
pedopmy Oe3 po3BelileHHs MOBHOBAa)KEHb OOJIACHUX aJMIHICTpaIliid 1 00JIacCHUX
paja, He 3MOXKeMO TpaHc(opMyBaTH BiIaay Ha cyOperioHaidbHOMY piBHI. ToOTO,
HaBITh SKIIO MH 3aKiHYMMO O00'€qHAHHS TpPOMaJl 1 HapiKEMO paloHH, Ha
00JIacCHOMY PiBHI MICII€BE CaMOBPsITyBaHHS ITPOJIOBXKATh 3/1HCHIOBATH OOJIACHI
JepkaBH1 anMiHicTpalii. Sk, yTiM, 1 Ha palloHHOMY. Takoro HeMae B KOJIHIM
€BPOIEUCHKIN KpaiHi. Aje MU paTudiKyBad €BpONEHCHKY XapTi0 MICLEBOTO
camoBpsyBanHs. Jlo toro x y Konctutyiii Tpeba 00OB'SI3KOBO BH3HAYWTH
CUCTEMY W HA3BM HOBHUX aJMIHICTPATHMBHO-TEPUTOPIAIbHUX OJWMHULB. [HakIe,
HaBITh 3aKIHYMBIIM 0a30BUW PiBEHb, HApi3aBIIM PalloHM W MPOBIBUIM MICIEBI
BUOOpU, MU MAaTUMEMO SIKECh CYypOTaTHE CaMOBPSITYBaHHSI Ha JJBOX a0COJIFOTHO
pI3HHX SAKICHUX DIBHAX. ba Oinbile, MU TPOJOBKUMO YTPUMYBATH paliOHHI
paav, TOBHOBAXEHHS SKUX TMIJ BEIUKHUM CYMHIBOM. A WTHM Ha MexXi
KOHCTUTYLIHHOTO (hoy — 11e Oe3BiAmoBiAaIBLHO» [2].

Ha dep3i omparroBadHsi Ta NPUAHATTS JOBTOOUYIKYBAaHOTO 3aKOHY TMPO
3acamu ATY, skuii Mae npuUATH HaA 3MIHYy apxaiuHOMY pPaJIsSHCBKOMY
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3aKOHOJJABCTBY 1 BHU3HAUUTU TMOPSAOK BupimeHHs nutanb ATY 1momo
YTBOPEHHA Ta  JIKBiAIli  aJAMIHICTPAaTUBHO-TEPUTOPIAIBHUX  OJIMHMIIb,
BCTAHOBJICHHS, 3MIHMU MEX aJIMIHICTPATUBHO-TEPUTOPIAIbHUX  OJMHHUIIb,
HACEJICHUX IYHKTIB, @ TAKOX BEJICHHS JIEPKABHOT'O PEECTPY aIMIHICTPATUBHO-
TEPUTOPIAIbHUX OJMHMIIb, HACEJICHUX NYHKTIB. Ypsna BHic no I[lapmamenty
npoekt Takoro akty [3]. Crt. 4 npoekty 3akoHy mpo 3acamgu ATY 3akpirioe
TpanuiiiHi ysaBieHHs npo cuctemy ATY: Aptonomna PecmyOmika Kpum
(APK), obGmacri, paiioHu, paiilOHM B MiCTax, a TaKOX MICTa, CEJHINA, Celia, IO
Bu3HaueHo 4nHHOIO KoHcturymieto. I[Ipore, HOBe OaueHHS Ta NpaKTHKa
peamizaiiii AereHTpammizamii mepeadadaroTh HOBI MIAXOOU 10 CYyO €KTHOTO
ckiaany cuctemu ATY: He NpUPOAHI HAceleHHI MyHKTH, a c(opmoBaHi
JepKaBoOK i1 3a0e3NeyeHHs MpOoIecy JAEpKABHOTO, MYHIIUIAIBHOTO
YIOPABIIHHS aJMIHICTPATUBHO-TEPUTOPIAbHI YTBOPEHHS, OJMHMII — TPOMAIH,
cyOperioHanbH1 yTBOpeHHS (OKpyru uu noBith), perioHu(APK, obnacti). Tomy
JOIIUTBHO 1110 0a30By 3acaxy ATY ¢GopMyiroBaTu Mmiciisi BHECEHHS BIAMOBIIHUX
3miH 10 KoHctutymii Ykpainu, a 10 TOro BUKJIIOYUTH 1i 13 3aKOHOIPOEKTY 1
30CEPEIUTUCh HA TMOJOXKEHHAX I0JI0  aJMIHICTPATUBHO-TEPUTOPIaTIbHUX
OJIMHUIIb — CT. 5 Ta HACTYNHI CTaTTi MEpIIOTO po3aury mpoekty. Ciin
npuciIyxatuch 10 ciymHoi gyMku 11, Kynunanya: «Ilinkom odeBuaHO, TpoMaau
K aAMIHICTPaTUBHO-TEPUTOPIAJIbHI OJUHULI 0a30BOr0 pIBHS € OCHOBHHUM
CUCTEMOYTBOPIOIOUUM (DAKTOPOM CHCTEMH aJMIHICTPATUBHO-TEPUTOPIATBHOTO
ycTporo. BiacHe cTpykTypa HOBOTO aJiMiHICTPATUBHO-TEPUTOPIAIBHOTO YCTPOIO
KpaiHH Ma€ pO3MOYMHATHCS 3 TpomMany  [4].

BaxnuBuMm € 3apyObKHMI JOCBIJ TEPUTOPIAIBLHOTO BpSAIyBaHHSA B
KOHTEKCTI  €Bpomeichkoi  KoHIemmii  HaiexHoro (good —governance)
TEPUTOPIATILHOTO  BPSIIYBaHHS;  HOPMATHUBHO-TIPABOBOTO  PETYJIIOBAHHS
HaJICKHOTO BpsiAyBaHHA B AoKymeHTax Paau €Bponun, €Bponericbkoro Coro3sy;
BIIPOBA/KCHHS HAJISKHOTO TEPUTOPIATBHOTO BPSAyBaHHS B YKpaiHi B yMOBax
30epeKeHHST Ta PO3BUTKY 11 yHITQpHUX 3acad. 3apyODLKHHMM  JOCBIA
TEPUTOPIATHLHOTO BPSIYBAaHHS I[IKAaBUN Ta KOPUCHUH 11l YKpaiHH y CEHCl Horo
MOXKJIMBOTO BIIPOBAPKCHHS 3 TTO3UIIM €BPOTICHCHKOT peT10HAICTUKH, KOHIICTIITIT
HAJEXHOTO  BpSAAyBaHHS, MOro MIKHAPOJHO-TIPABOBUX OPIEHTUPIB  Ta
cranaaptiB. Tak, AereHTpamizailis B 3apyOlKHUX KpaiHax CyNpPOBOKYETHCA
aJMIHICTPAaTUBHO-TEPUTOPIAILHOIO pedopMOI0 — TIPOIIECOM pallioHai3allli
TepUTOpiaIbHOI OpraHizaii myOaiuyHoi Biaaau. Mojeni Takoi paiioHami3arnii
MOXYTh OYTHU PI3HUMH 1 BIAMOBIAAIOTH OCOOJIMBOCTSM PO3BUTKY HalllOHAJIBHUX
nepkaBHO-TIpaBoBUX cucteM. Hanpuknan, y ®paniii genentpanizaris 3 1982 p.
CYMPOBO/KYBANACE TpaHchOpMaIIiErO Cy6HaH10HaJ'IBHOFO piBHS TyOJIIYHOT
BIaAM Ha PpiBHI KOMYH, JICMAPTAMEHTIB 1 PErioHIB 0e3 YKpyImHEHHS
KOMYHAJTBHOTO pPIBHS CaMOBpSAYBAaHHS, a IIISXOM PO3BUTKY 1 TOCHJICHHS
MDKMYHIITUTIATBHOTO criBpoOiTHUIITBA. Y Tlomeii, 3 1990 p., Ha BigMiHY Bif
®pamiiii, mporiec AeleHTpamsaili Ha TMIHHOMY, TTOB’SITOBOMY, BOEBOJICHBKOMY
PIBHSIX CYMPOBOKYETHCS 3HAYHUM YKPYIMHEHHS TMIHHOTO CAMOBPSITYBaHHS 3
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METOI0  aKyMyJislii Ha HbOMY (IHAHCOBUX PECypCiB. YKpyIMHEHHs
KOMYHQJIBHOTO PIBHS MICIIEBOTO CaMOBpPSAYBaHHS BiOyBajloCh TaKOX Y
ckaHauHaBChKkUX Kpainax: IlIBemii, Jlanii Ta Hopserii. Sk 3a3HadaroTh
nocmigauku: «[lim 4vac mepmioi xBuil pedopM B €BPONEHCHKUX KpaiHax
BIIOYBAJIOCh CKOPOYEHHS 4YHUCJIA aJMIHICTPATUBHHMX OJIMHUIIb, 30KpeMa
MyHinunamiTeTiB. [Ipu mpoMy ayxke 4acTo 3aCTOCOBYBANOCS MPUIMYLICHHS, IO
edeKTHUBHE Ta PE3yJbTaTUBHE HAJAHHSA TOCIYT Ha MICISX BHUMAarae OiTBIITNX
BUOOPYMX OKPYTIB 1 aAMIHICTPATUBHUX MiApo3aiuTiB. HaitOinbmoro momupeHHs
I KOHIIEMINis HalOyla y CKaHIWHABCHKUX KpaiHax Ta y Benukiit bpurasii.
Jlunema mosisraiga B TOMy, III0 YAM MEHIIOK € Taka OJWHUIIA, THUM OJIMKYe
3HAXOMATHCS TIOCIYTH JI0 KOKHOTO OKPEMOTO TPOMaAsSHUHA, OUTBIIUM € HOTo
BIUIMB Ha NPUUHATTS BIANOBIIHMX pillieHb. | HaBHmakW, 4YUM OLJIBIIOID €
aJIMIHICTpaTHUBHA OJMHUIISA, TUM MEHIIE BAXKUTh I0JIOC OKPEMOI'0 IPOMaJISTHUHA
y IpUUHATTI pimieHsb. [IpuknagamMu npoBeaeHHS TaKoro TUIY pe@opM MOXKYTh
cnyryBartu IIBeris, danis ta instaain» [S, ¢.210].

CyuacHa tpaHchopmalliss TEpUTOPIaIBLHOTO BPSIyBaHHSA 4yepe3 pedopmy
aJIMIHICTPATUBHO-TEPUTOPIATILHOTO  YCTPOIO,  JCIEHTpali3alio  myOiai4Hol
BJIaJH, pO30Yy/IOBY CIPOMOKHOTO MICIIEBOTO CaMOBPSIIyBaHHS Ma€ BUHSITKOBE
3HAUEHHA i1 30€peKEeHHS LUIICHOCTI, CYBEpEHITeTy YKpaiHW, il yHITapHOI
opranizauii. BiacHe agMiHICTpaTUBHO-TEpUTOpiaibHa pedopma, NPOBEIEHA Ha
3acajax JeleHTpali3alii, CyOCHIIapHOCTI IIOA0 HaJAaHHS SAKICHHX TOCITYT
HACEJIEHHIO, Mepeiayl 3HaYHOro 00CsATY MOBHOBAXEHb Ta (PIHAHCOBUX PECYPCIB
TEPUTOPIaTLHUM TpOMaJiaM MOKJIWKAaHA BAOCKOHAIMTH Ta 3MIITHUTH YHITApHHMA
yCTpiit YKpainu.
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) CEKILA 4
KOHCTUTYIIIHA PE@OPMA IOJI0 IIPABOCY JIISI:

HOTOYHI PE3YJIbTATH, HASIBHI TIPOBJIEMH
I HEPCIIEKTHUBU PEAJIISAILI

POJIb IHCTUTYTIB ' POMAJIAHCBKOI'O CYCHHIUVIBCTBA Y
PEAJIBBALI IPUHULIITY CYBCUJIAPHOCTI HA ITPUKJIA I
OB’€EJHAHUX TEPUTOPIAJIBHUX T'POMAJI XEPCOHCBKOI

OBJIACTI

AmnpapidoBcbkuii Liuis Ltiv,

3100yBay CTYMEHs BUIIO1 OCBITH MaricTp
HaBuaiabHO-HAYyKOBOI'O IHCTUTYTY 320YHOTO
Ta JTUCTAHIIIHHOTO HABYaHHS

HanionansHoi akagemii BHyTPIILIHIX CIPaB,
e-mail: andriyovskiy12345@gmail.com

[HCTUTYTH TPOMAJITHCHKOTO CYCHUIBCTBA € HEBIJ €MHOIO CKJIAJJOBOIO BCIX
JEMOKpaTUYHHUX JIepKaB CBITY Ta BHUCTYNAIOTh OJHHUM 13 CyO’€KTIB, SKUUH
dopMye cycrnijibHEe, E€KOHOMIYHE, MOJITUYHE Ta KYyJbTypHE >KUTTA HEBHOI
00’eIHaHOI TEpUTOPiAIBHOI TpoMaau. ['poMaCBKICTh BiIirpae Ba>KJIUBY POJIb Yy
dbopMyBaHHS TUTIOPATI3MY CYCHUIBHOTO JKUTTS 1 3aBASIKA CBOIH aKTUBHOCTI Ta
MaclOHAPHOCTI Ma€ 3HAYHHWM TOMITUYHUA BIUTMB. Y CTAaTTI MU PO3TIISTHEMO
IHCTUTYTH TPOMAJSHCHKOTO CYCIIIBCTBA HE SK JEJIETOBAHUX TMPOBIAIHUX
CyO’€KTIB y MPECTaBHULIBKOMY OPTaHi MICLIEBOTO CaMOBPSITyBaHHSI BIIIOBIIHO
no cr. 1 3akony Ykpainu «IIpo wmicueBe caMoOBpsiAyBaHHS», a YHOPMOBaHY
cucrteMy cyO’€KTiB, HaJUJICHUX MpaBamMu 1 00OB’sI3KaMU IIOJI0 BiJCTOIOBAHHS
CBOIX JIETITUMHHUX IHTEPECIB y MpOLEC! MOJAibIIOi po30ylOBHU JIEpikKaBU Ta
PO3BUTKY MOTEHILIAIY ii agMIHICTPATUBHO-TEPUTOPIATBHUX OJMHHULD HUIIXOM
B3a€EMOJIIi 3 OpraHaMy JEp>KaBHOI BIaAH, SK TMPEJCTABHUKH TPOMAJICHKUX
opraHizamii [1, c. 5]. dDopmy edexkTHBHOI B3a€MOJii Ta CHIBIpaIli
IPOMAJICLKOCTI Ta OpraHiB MICIIEBOTO CaMOBPSIYBaHHS dYepe3 MPHUHIIMII
cyOcHIiapHOCTI TO3BOJISIIOTH €(heKTUBHO peanizoByBath KoHcTuTymis Ykpainu
CT. 5 Ta €Bpomeiichka XapTig  MICIIEBOTO CaMOBpSAyBaHHS CT. 3, sKa
patudikoBaHa B YKpaiHi, 1 3a3Hayae, 1m0 1€ TMPaBO 1 CIIPOMOXKHICTH OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHS B MeXaxX 3aKOHY 3/IIHCHIOBATH PETyJIOBaHHSA Ta
YOpaBIiHHS CYTTEBOK YACTKOK MMYOJIYHUX CHpaB, sKI HajlekaTrh 10 iX
KOMIIETEHIIIi, B 1HTEpecax MICLIEBOr0 HacCeJeHHs 1 NPUHIMUI Tepeadadae
BUPILMIEHHS! TOCHOJAPCHKUX, CYCHUIBHUX, KYJbTYPHHX, COLIAIBHUX Ta 1HIIUX
nuTaHb rpoMamu [6, c. 2], [3, ¢. 2]. 3 MeTO BHpIIICHHS TOCHOIAPCHKHX,
CeKOHOMIYHMX Ta KYyJbTYpPHUX NHTAaHb TPOMAJM IHCTUTYTH TPOMAASHCHKOTO
CYCIUJICTBA B3a€MOJIIOTH 3 JE€PKaBHUMHU OpraHamM 3a JOMOMOTO HACTYITHHUX
npaBoBUX (OpM: 3adydyeHHS I1HCTUTYTIB TPOMAISHCHKOTO CYCHUIBCTBA /0O
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HaJaHHS COIAbHUX TMOCIYT, 3IACHEHHS 1HCTUTYTaMU TPOMAJSIHCHKOTO
CYCIJIbCTBA TPOMAJICHKOT0 KOHTPOJIIO 3a AISUTHHICTIO OPTaHiB Jep>KaBHOI BIau
y ¢dopMi TpoMaJChKOr0O MOHITOPUHTY IMJATOTOBKM Ta BHUKOHAHHS pIIICHbD,
EKCIIePTU3H iX €(PEeKTUBHOCTI, IOJIAHHS OpraHaM Jep>KaBHOI BIaAN €KCIEPTHUX
MPOTO3HUIII, YTBOPEHHS CHUIBHUX KOHCYJIBTATHUBHO-IOPAIYUX Ta €KCIEPTHUX
OpraHiB, paj, KOMICI{, TPy JJs 3a0€3MeUeHHsI BpaxyBaHHS TPOMAJICHKOT TyMKH
y (dopmyBaHHI Ta peamizamii Jep>KaBHOI TMOJITHKH, TPOBEICHHS OpraHamMu
JIep’KaBHOI BJIa MOHITOPHMHTY 1 aHaji3y rpOMaJChKOI AYMKH, 3a0e3rmeueHHs
CBOE€YACHOTO MYyOJIYHOTO pearyBaHHA Ha TMPOMO3MINI Ta 3ayBaKCHHS
IPOMaJICBKOCTI, O3HAMOMJICHHS HIMPOKUX BEPCTB HAcENEHHS 3 ¢opMamMu HOro
ydacTi y (opMyBaHHI Ta peaiizaiii Jep>kaBHOI MOMITHKH, BUKOHAHHS CIIJIBHUX
MPOEKTIB  1H(MOPMAIIHOTO, aHANITUYHO-OCHIIHALIBKOTO, OnaroAiitHoro i
COIIaJILHOTO CHpPsIMyBaHHS TOIIO [2, ¢. 2]. Y HaIlloHaJIbHOMY 3aKOHOJIaBCTBI
BIJICYTHS KaTerOpH4YHa IMIEpaTHBHA HOpMa TIPO 3aJTydeHHS I1HCTUTYTIB
IPOMAJITHCHKOTO CYyCHUIBCTBA JIJIsl BUPIIIEHHS MIEBHUX MUTaHb TOCMOAAPCHKOTO,
€KOHOMIYHOTO IIJIaHy, SIKI MalOTh BaXKJIMBE 3HAYECHHS IS SKUTTEIISIIBHOCTI
palioHy BUKOPUCTOBYIOUM TPOMAJACHKUN TMOTEHIIAN, Hampukian, Vv dopmi
IpPOMAJICbKOi paJl, KOHCYJbTaTUBHO-OPAaJUYOro 4YH EKCHEPTHOTO OpraHy.
OmHMM 3 TOJOBHHMX, HA HAIly JIyMKYy, MHTaHb Yy4YacTi TPOMAICBKOCTI Y
(GyHKUIOHYBaHHI 00 ’€IHAHOI TEPUTOPIATbHOI TPOMaaU SK TEPUTOPIaIbHO-
aJMIHICTPaTUBHOI OJMHMII, € IEBHOI MIPOI0 YHHUKHEHHS (OopMali30BaHOi
CKJIQJI0BOI Y 3aly4€HH1 IHCTUTYTIB IPOMAJISIHCHKOTO CYCHIJIBCTBA /10 BUPIIIEHHS
TOTO YW 1HIIOTO MHUTaHHS, BPAXOBYIOUW HAIIOHAJBHY MOJITHYHY KYIbTYpY, Y
bOMy BHUNAAKy mnpodopma (akTuuHO 1 3a0e3nedye mnependayeHi TIacHICTb,
BIJIKPUTICTh Ta MPO30PICTh MISIILHOCTI OPraHiB MICIIEBOTO CaMOBpSAyBaHHS,
asie He mependavae e(PEeKTUBHY TMApUTETHY CIIBIPAIl0 TPOMAJCHKOCTI Ta
JIep’KaBHUX OPTaHiB y peati3allii MPOEeKTIB CIPSIMOBAHUX HA MOKPAIICHHS KUTTSI
rpomaau. Hampuknaa, 3 MeTOH TMOKpalIleHHsS MpaBoBUX (OpM B3aeMO/IIi
IPOMAJICLKOCTI Ta JEp>KaBHUX OpraHiB B YKpaiHi  BOPOBAKEHUN TPOCKT
Opranizamii O60’ennannx Hamiit «I'poMansHCbKe CYCHUIBCTBO MJISi PO3BUTKY
JIEMOKpaTii Ta MpaB JIOJUHU B YKpaiHi» B SKOMY MPOIMOHYIOTHCS HACTYIIHI
KPOKM JJI MiJABUIICHHS €(PEKTUBHOCTI Koomeparlii rpoMaJChbKOCTI Ta BIIAJIH:
pO3pOOJICHHST KOMYHIKAI[IHHOT ~ CcTparerii  B3aeMojii OpraHiB  BjIaad 3
IPOMAJICHKICTIO, TOCHJICHHSI BHUKOPHCTAHHS COIIAJbHUX MEPEeX SK KaHaTy
iHGOpMYBaHHST Ta KOHCYJbTYBaHHA 3 TMPEICTABHUKAMU TI'POMAJICHKOCTI,
MOKpAIEHHS] TPO30pocTi (HOPMYBaHHS KOHCYJIbTAaTUBHO-AOPAIYUX OPTraHiB,
BUCBITJICHHSI 1X JISUIBHOCTI Ta CHPUSHHS 3BITYBaHHIO Iepe] TpoMaaami,
3alpOBA/DKEHHS] I[IOPIYHOrO MYyOJIYHOrO 3BITYBaHHS OpraHy BIagud Ipo
MIJICYMKHA CBO€1 poOOTH TIOJAO 3alydyeHHs TPOMAACHKOCTI 10 MPHUHHATHX
pillieHb, CUCTEMaTU4HE 1H(GOPMYBAHHS TPO HASBHI MEXaHI3MHU 3aTy4CHHS
rpoMajacekocTi [7, ¢. 1].

dopMyIOYH OJIHO3HAYHO TMPOEBPONEUCHKUN BEKTOpP PYyXy y MHTaHHI
BIIKPUTOCTI Ta MPO30POCTI AISUIBHOCTI OPraHiB MICIEBOTO CaMOBPSTyBaHHS
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MOJIITUYHE KUTTA 00’ €JHAHOT TEPUTOPIATBHOI TpomMaau Mae OyayBaTHCS Ha
NPUHIIMIAX TapTUCUIATUBHOI JEMOKpaTIii, sKa mnepeadadae mpouec 3alydeHHs
IIMPOKOTO KOJia YYaCHHKIB J10 (hOpMyBaHHs Ta (DYHKIIIOHYBaHHS BiJIOBIIHUX
MOJIITUYHUX CUCTEM, a JIEP>KaBH1 IHCTUTYTH € CUJILHUMU Ta JA1€EBUMHU OCKUIBKH B
MOBHIM Mipl BIJNOBIAIOTh CYCHUIBHUM 3alMTaM Ta Jil0OTh BHUHATKOBO B
iHTepecax TpoMaaM, JIOJAMHU Ta TPOMAJSHUHA 1 MIJBUIIEHHS 3arajbHOTO
no0poOyTy KpaiHW, a HE € CeKyIIPU30BaHHMH €JIEMEHTAMU IMOCTIHHOTO
KOHQIIKTY Ta COLIaJbHOTO HAMpYy>KEHHS, 1 SIK HACIIOK HECIPUIHATTS
TPOMaJIOI0 TIEBHUX PIIIeHb, sIKI Oy MpUAHATI 6€3 BpaxyBaHHA iX IyYMKHU Ta HE
B ix iHTepecax [l, c. 6]. 3 MerTow HaBeIeHHS KOHKPETHUX IPUKIAJIB
IPABOCIPOMOXKHOCTI MICIIEBUX IpOMaJI Ta peasizaiii NpUHIUITY CyOCHIiapHOCTI
y TICHIM B3a€MOJIli 3 TPOMAJCHKICTIO 3BEPHEMOCH IO MPHUKIaLy XEepCOHCHKOI
obnacti. Ha teputopii Xepconmunau cranom Ha cideHb 2020 pik yrBopeHo 34
o0’eHaHl TepUTOpiayibHI Tpomaau. Bu3HaueHHS MPaBOBHX, COIIATBHUX,
EKOHOMIYHHMX MOTped Tpomaau 03BoJise Bu3HauaTu mporpama «U-LEAD 3
€BpoIoI0, KA peani30BYeThCS 3 JIOMIOMOTOI0 I'POMAACHKOCTI Ta JEp>KaBHUX
oprauiB [8, c. 1]. baraToBeKTOpPHICTh IiSUTBHOCTI CY0’ €KTIB TpOMasTHCHKOIO
CYCIIJIbCTBA JIOBOJII ITUPOKA - aKTyaJIbHUMU € MUTAHHS OXOPOHM JOBKULISA, SIKI
nependayeHi KonBeHliero nmpo goctyn a0 iH(popMallli, y4acTio rpoMaJICbKOCTI B
nporeci MPUUHATTA pillleHh Ta JOCTYMYy 10 NPaBOCYAAs 3 MHUTaHb, IO
CTOCYIOTHCSI IOBKULJIS CT. 6 SIKOi nepeidayae akTUBHY B3aEMOJII0 OpPTraHiB BJIaId
Ta TpoMajackkocTi [5, ¢. 3]. Takuit epekTuBHUI crMOio3 OyB peani3oBaHUi Ha
teputopii  CraHiclaBChKOi  00’€JHAHOI  TEPUTOpIAIbHOI  TrpoMagud  Ha
XepCoHIIMHI, 1€ 3aBJIAKU 1HILNIATUBHINA poOOTI TPOMAJCHKOCTI Ta BIIEBHEHI
MIIATPUMIN BJIaJd, BIPOBAIKEHO CyYaCHHUN KOMIIOHEHT OXOPOHH JOBKIJLIS,
yepe3 COPTYBAaHHS CMITTS Ta PO3BUTOK OE3MEYHOT0 PEKpearlitHoro Typusmy,
KWW J03BOJIsI€ 3iiicHUTH reorpadiune posrantyBanus OTI [8, c. 3].
BaxxuBuii Oe3nexkoBuii kKoMIoHeHT «Safety space» 3a miigHOT criBmparii
IHCTUTYTIB TPOMAISIHCHKOTO CYCMUIbCTBA Ta BJIQJAM CTaJl0 MOXKIMBHUM
BIPOBAAUTH Y My3uKiBChKiM, TaBpuyaHChKii Ta BUHOTpaiBChKii 00’ €qHAHUX
TepuTOpiadbHUX Tpomagax Ta c. Crapa 30yp’iBka. 3a JOMOMOTOI0 TPOMAJICHKUX
OopraHizainiii BJaloOCs AaKTUBI3yBaTHM YJEHIB MaJlUX TpOMaJ 3 METOI0
CaMOCTIMHOTO BUPIIIEHHS MPOOJIeM IpoMaChKOi O€3MeKH Ha CHCTEMHOMY PiBHI
Ta 3alpOBAIUTH IS OXOPOHH TPOMAACHKOTO TOPSAKY «miepudiBy 3 dwucia
JKUTEJIIB TPOMajH, SIKi MaloTh aBTOPUTET, BIAMOBIAHI 3HaHHS Ta jgocsia. lle
BJIACHE € NPOTOTHI MYHIIMOAIBHOI MONIMii, sfika OOCIyroBye He I1HTEpecH
BUHSITKOBO NEBHOI CTPaTU(IKOBAHOI IPyNU HACENIEHHA, a 3a0e3mneuye MopsiIioK
Ha TEPUTOPIi Ta OXOPOHSIE MpaBa Ta CBOOOAM JIFOJAWHH Ta BCIET TPOMaH, aKe
OLIIHKY X poOOTI Hala€e HACENICHHS, KA (aKTUYHO 1 € iXHIM poboTomaBiem [9,
c. 1]. Came cepBicHa GyHKINSI HaJaHHS SKICHUX MPaBOOXOPOHHUX TMOCHYT i
MOBUHHA MIPEBATIOBATH y TAaKOTO OPTaHy MPABOMOPSAKY SIK MOJIIIS Y 3HaYCHHI
KaTeropist JepKaBHUX OpraHiB Ta CIOYy>KO 3 OXOpPOHH TMPABOMOPSANKY Y
TeputopianbHii onuHuLl. JJo QyHKIii «mepudiB» 00’€IHAHOT TEPUTOPIANBHOT
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rpoOMajy BXOJWTh MATPYIIOBAHHS BYJHIlb, OXOPOHA KOMYHAJILHUX 00’ €KTIB Ta
NPUBATHUX OYJIWHKIB, BUSBJICHHS TMOPYIIEHb Yy cdepl 0JIaroycTpor TOIIO.
3ams X epeKTUBHOI TISJIBHOCTI, 3BICHO, HEOOX1HA YiTKa 3aKOHOJaBua 0asa 3
BUUCPITHUM TEPEITIKOM ITOBHOBaKEHB, (DYHKIIH, TTpaB Ta 000B’SA3KIB.

Otxe, Hapa3i (PaKTUYHO 3a BIJICYTHOCTI YITKHUX MOJITUKO-FOPUIUIHUX
OCHOB B3a€MOJii I1HCTUTYTIB TPOMAJSHCHKOTO CYCIUJIILCTBA Ta OpPTaHiB
MICIIEBOTO CaMOBPSIyBaHHS BIA€ThCA PEATI30BYBaTH KOHKPETHI TPOSKTH B
00’€THAaHUX TEPUTOPIATLHUX TPOMaJIaX Ha TepUTOpli XepCOHCHKOI 00acTi, SKi
B TIOBHIH Mipi BiJIMOBIAAIOTh MOHATTIO CyOCHIIApPHOCTI Ta € OPIEHTOBAHUMHU Ha
moauHy Ta Tpomaday. OmHMM 3 TOJOBHUX 3aBlaHb, SKI JOTOMOXYTb
BPETYJIbOBYBaTH B3A€EMOJII0 1HCTUTYTIB TPOMAASHCHKOTO CYCIHUIBCTBA Ta
JIep’)KaBHUX OpPraHiB € BHUPOOJIEHHS YITKOTO 3aKOHOJIABUOTO MIAIPYHTS, SIKE
JIOTIOMOE TMOKPAITUTH peati3alliio MPUHIUIY CyOCHI1apHOCTI B 00’ €qHAHUX
TEPUTOPIATLHUX TpOMaJiax Ta JO3BOJUTH MIABUIIYBATH PIBEHb PO3BUTKY
JIIOJICHKOTO IMOTEHITATy Ta eKOHOMIYHUHN JOOPOOYT.
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JOTIEHT Kadeapu myOIigHOTO
yIpaBIiHHS Ta aAMIHICTPyBaHHS
[BaHO-®paHKIBCHKOTO HAI[IOHATIHHOTO
TEXHIYHOTO YHIBECHTETY HaTH 1 Tasy,
e-mail: yaroslav.arabchuk@gmail.com

JleMoKpaTH4HI IEPETBOPEHHS, 10 BiJIOYBAIOTHCS B YKpaiHi, IOTPeOyIOTh
HOBUX MIAXOAIB 0 (OpPMYBaHHS JEp>KaBHOI IMOJITUKU, TMOIIYKY MEXaHi3My
pedopMyBaHHSI MICIEBOTO CaMOBPSIyBaHHS Ta KOPIHHUX 3MIH Y MisUTbHOCTI
MICILIEBUX OpTaHiB IMyOJIIYHO1 BIAIH.

CraH perioHaJbHOTO Ta MICIIEBOIO CaMOBpsAyBaHHs Oe€33alepeyHo €
(GyHIaMEHTOM B CTaHOBJEHHI YKpaiHM $SK CYBEPEHHOI, HE3aJIekKHOI,
JEMOKPATUYHOI Ta COIIaNbHOI JepKaBH, YMOBOK I JAHWHAMIYHOTO,
30aJ1aHCOBaHOTO PO3BUTKY, 3a0€3MEUECHHS COLIaIbHOI Ta €KOHOMIYHOI €THOCTI,
MIBUIIEHHS PIBHS JKUTTSA HACEJCHHS, JOJCP’KaHHS TapaHTOBAHUX JIEPKABOIO
COIIaJIbHUX CTaHAAPTIB JJI1 KOXKHOTO TPOMAJIHUHA HE3aJIeKHO BiJ HOTro Micis
IIPOKMBAHHS. BUOpaHUN HEIO KypC Ha €BPOMNEHCHKY 1HTErpauiio 3yMOBIIOIOThH
HEOOX1THICTh CYTTEBO MIJABUIIUTH HOTO Mi€BICTh. MicIieBe caMOBpSTyBaHHS, K
3azHayeHo B ctarTi 140 Koucrutymii YkpaiHu. — 1e mpaBo TEPUTOPIAIbHOT
IrPOMAJU-)KUTEIIIB cella YU JOOPOBUILHOTO 00 €HAHHS B CUIBCBKY TpOManay
JKUTENIB KIUTBKOX CUI, CENMINA, MICTa-CaMOCTIMHO BUPINIYBAaTH MUTaHHSA
MICIIEBOTO 3Ha4YeHHs B Mexkax KoHcTuTyiii 1 3akoHiB Ykpainm [3, C.66]. O1xke
MICIIEBE CaMOBpPSIYBaHHS MH MAaEMO PO3TISAATH SK MPOIEC IsITBHOCTI
JIep’KaBHUX Ta MICIICBUX OpPraHiB MyOJIYyHOT BIaaH, CyO’ €KTIB MiAMPUEMHUIITBA,
o0’e¢THaHb TPOMAJSH  SIKI 3/aTHI PO3B’S3aTH MPOOJIEMU PETIOHAIBHOTO Ta
MICIIEBOTO 3HaueHHs. «MiclieBe CcaMOBpSIIyBaHHS 3a CBOEI CYTHICTIO €
JIOMIHAHTOIO TPOMASHCHKOTO CYCIHUIBCTBA, C(PEeporo peanbHOi JEMOKpaTii B
JepXkaBi, aje J0Ci HE BHKOHYE TOBHOI Miporo BiamoBimHi ¢(yHkIii» [1].
Opranizaniss  BITYM3HSHOTO MICIIEBOTO CaMOBpPSAYBaHHS  IMPOJMKTOBAaHA
HIBUIIE TOJITUYHOK JOUUIBHICTIO, aHDK MPUPOJHOI MOTPEOOI0 HACEIEHHS
VYkpaian. MicuieBe caMoBpsiTyBaHHS B YKpaiHi, Ha >Kajb, MEPEBAKHO JIUIIE
JEKJIapyBaJIoCsi, a 3apa3 YCTAaHOBWIMCS JIMIE MOTO OKpeMi €JIEMEHTH,
YTBEP/KCHHSI TIPUHITUIIB SKOTO MUIIXOM JElEHTpami3alii BiIaad B yMOBax
paguKaIbHOTO peopMyBaHHS BCHOTO CYCIHIIBLCTBA MOXE CTaTH BaXXKIMBUM
YUHHUKOM MOro JeMOKpaTu3ailii, 1m0 B CBITI € OO0OB SI3KOBOIO YMOBOIO
icHyBaHHsS JeMOKpatii. OCKUIbKM ICHYIOYl MEXaHI3MHU DPO3BHUTKY MICLIEBOTO
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CaMOBPSIyBaHHS ChOTOJHI He 3a0e3MeuyloTh OTPUMAHHS HEOOXITHUX
COITIaJIbHUX Ta €KOHOMIYHUX pPEe3YyJbTaTiB TOMY Jefaji OUIbIIOr0 3HAYEHHS
Ha0yBa€ BUKOPUCTAHHS HETPAIUIIINHUX pecypciB (OpMyBaHHS Ta aKTyai3allii
TpaHcopMaIifHOTO MOTEHIliadly MICIIEBOTO CaMOBpsiayBaHHA. BuOpanuii
VYkpaiHoio Kypc Ha €BpONEHCHKY IHTErpalilo 3yMOBJIIOIOTH HEOOXIJIHICTh
CYTTEBO MIABUILUTHU HOTO AieBicTh. Came BpaxyBaHHS MPHUHIIMIIB «HAJIEKHOTO
BPSIyBaHHS»  JIO3BOJIAE MOJIEPHI3yBaTH MAISUIBHICTH OpraHiB  MiCIIEBOTO
CaMOBPSIyBaHHS Ta, HA BIAMIHY BIJl «TPAaJUIINHOI » MOJEII, Ta€ MOXJIHBICTh
rpoMaji 3alMaTHCs TUIAHYBAHHSM W yMPABIATH BIACHUMH MTOBHOBAKECHHSIMU,
M1IBUIITY€E 30BHIMIHIO €()EKTUBHICTH AISUTBHOCTI BIaIH, 3a0€3MeUy€e TPOMAICHKY
JIOBIpY 10 OpTaHiB MICIIEBOi BJaJM dYepe3 Mpo30pi MPOIECH, MiA3BITHICTD 1
JIEMOKPaTUYHHM J11aJIoT.

Posraspatoun konneniii moOyaoBu Biaau Ha Micisgx B.CkpunHuuyk
CTBEp/I’KYBaB, 3 UMM IOTO/HPKYEMOCh 1 MH, II0 OCHOBHHMH TEOPISIMU CIiJ
BU3HATH TPOMAJIBCbKY 1 JepkaBHUIbKY. (CamMe BOHM TOJIOBHHM YHHOM
BIUIMBAJIM 1 TPOJOBXKYIOTh BIUIMBATU HA Ty UM I1HOIY MOJENIb MICIIEBOTO
CaMOBDSIyBaHHsS, BHM3HA4YalOYd THUM CaMUM pIBEHb JIEMOKPAaTUYHOCTI
CycHibCcTBa. AJKe B iX OCHOBI JIeKaTh IMPHUHIUIIOBO PI3HI MIAXOAW IIOAO
3MIMCHEHHS] MyOJiYyHOI BJaJW Ha MICLHEBOMY pIBHI, 10 BHU3HAYAKOTHCSA IPO-
TUJICKHUMHU OayeHHSIM MPUPOAU CAMOTO 1HCTUTYTY MICIEBOT0 CaMOBpSAyBaH-
Hs1, HOTO MICLS B CUCTEMI ITyOJI1yHO1 Biaau. [HII Teopli € MEBHOIO KOMOIHAL €10
CJIEMCHTIB IIMX JBOX TEOpi, M0 TEBHHUM YHWHOM TPHCTOCOBYIOTHCS O
BIJIMOBIJTHUX CYCHUIbHO-TIOJITUYHUX TPEHAIB, ICTOPUYHUX Ta HaLIOHAJIbHUX
Tpaauiii aepxas [4, ¢.17].

€11HOT €BpOIEHCHKOT MOJIETI1 OpraHi3ailii myOIi4HOi BIa Iy Ha MICIIEBOMY
piBHI He iCHY€e. MyHIIIUMANbHI CUCTEMHU PO3BUBAJIKCS 1 PO3BUBAIOTHCSA Y CKIIAI-
HUX TOJITUYHUX T4 €KOHOMIYHHMX yMOBaX, JOJIAal0YW BHYTPIIIHI MIPOTUPIYYS Ta
BijloOpaXkatoun crerudiyHi TpaguIli JepkaB, MEHTAIBHICT 1 KyJbTypHHUH Pi-
BEHb HApOiB. AJie OUEBHIHUM € T€, 110 MPOBIIHUM TPEHJOM B Cy4YaCHHX JIEMO-
KpaTisfx € 3pOCTaHHA poJji caMe 6a30BOro PiBHA MYHIIMIAIBHOI BIaIH, 110 3HA-
XOJIUThCS HAMOMMXK4Ye N0 JIIoeH Ta 0e3mocepeHb0 BUPIIIYE TUTAHHS JIOKAb-
HOTO 3HaueHHs [4, ¢.45].5kio Taky TEHJEHIII0 YCIIIIHO J0JIal0Th HANOUIbIII
KpaiHu €BpOIH, CXOKUX 3 YKpaiHOIO 3a OCHOBHMMHM MapaMerpamu (po3mip
TEpUTOpIi, KUIBKICTh HacelieHHs, (opma JepKaBHOTO YycTporo), Dpaniis,
[Tonbia, ITamis, Icnanist, Benuka bpuranis, Himeuunna to B YkpaiHi iCHyIOUUA
pIBEHb B3a€EMOJIi COLIAIBHO-EKOHOMIYHUX CHCTEM Ta IX €JIEMEHTIB, 10
(GYHKUIOHYIOTh Ha TEPUTOPIl FOPUCIUKIIII OpraHiB MICIIEBOIO CAMOBPSIIYBaHHS
He BianoBigae cyyacHuMm notpedbam. «lle, migkpecnroe, B. KontyH, cTocyeTses
K CHUCTEMM MICIIEBUX OpraHiB MyOJIIYHOTO YIpPaBIiHHS, TaK 1 1HCTUTYTIB
TPOMAJITHCHKOTO CYCIUJIBCTBA Ta CYO’€KTIB TOCMOAApPIOBaHHS; (PaKTUIHO
BIJICYTHSl IUJIICHA CHCTeMa TEPUTOPIaJbHUX TPOMaj SK CIUIBHOT, 3JaTHUX
BUPOOJIATH ¥ peaizoByBaTH PIIMICHHS BHUXOMSYM 31 CTATyCy HOCIS MpaBa Ha
MicCIIeBE caMOBpsIyBaHHs, 3akpimieHoro B Koncrtutymii Ykpainu» [2].
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Bigpanno, 1mo auckycii Ha TeMy PErioHAIbHOI TOMITHKH Ta pedopMu
MICLIEBOTO  CAMOBpPSIyBaHHS, 10 TPUBAIOTh JACCATUIITTIMH, HaOyu
npakTuyHoro xapakrepy. Cboromni YkpaiHa CcHpsSMOBYE CBOi 3yCWUIS Ha
peaiizalilo eBpOIHTETPaLlIfHOTO KypCy, BUKOHAHHS MIDKHApPOIHO-TIPAaBOBUX
3000B's13aHb, B TOMY YHCJI 3 TIMTaHb PO3BUTKY MICIIEBOI 1 pErioHaJbHOI
JIEMOKpaTii, sika HEe MOXJIMBa 0e€3 JeIeHTpaTi3alii BiIaJd. BiIMOBITHO [0
OCHOBHHX TOJIO)KCHb €BpOMENHCHhKOI XapTii MICIIEBOTO CaMOBPSITyBaHHSI,
[linTBep/KEHHSIM IHOTO CTAjJO0 BHU3HAYECHHS B MPOTPAMHUX JOKYMEHTaX
[Ipesunenta, Ypsny ta BepxoBHoi Panu Ykpainu mpiopuTeTiB cepesl SIKUX -
JEeleHTpati3amiss BiIaau, Mepenada (iHAHCOBHX pPECypciB Ta 3MILHEHHS
MaTepiaabHO-(DIHAHCOBOI  OCHOBM  OpraHiB  MICLEBOTO  CaMOBPSTyBaHHS,
3aJIOBOJICHHSI 1HTEpECIB TpPOMaAsH B YyCiX cdepax IKUTTEASUIBHOCTI Ha
BIIMOBIHUX TEPUTOPIAX, HAJAHHS BHCOKOSKICHUX Ta JOCTYIHMX ITyOJIYHHX
MOCJIYT HACEJICHHIO, Y3TO/I)KEHHSI IHTEPECIB JIepKaBU 1 TEPUTOPIATLHUX TPOMAI.
BripoBapkeHHST IHCTPYMEHTIB MICIIEBOTO CAMOBPSIIYBAaHHSI BUPIIIYIOTBCSI caMme
B TIpolieCl JISUTBHOCTI OpPraHiB MICIIEBOTO CaMOBPSIyBaHHS, iX B3a€MOJIi 3
rpoMajio0 il 4Yac Oe3MmocepeHhOTO HaJaHHA MYHIIUNAIBHUX TOCIYT Ta
peamizamii yOpaBIIHCHKHUX pIllleHb, a YpaxXyBaHHsS MPHUHIMUIIB «J00pOro
BpSAyBaHHS» JO3BOJIAE MOJEPHI3yBaTH [ISJIBHICTh OpraHiB  MICLEBOIO
CaMOBpSJIyBaHHSI Ta Ha BIIMIHY BiJ «TpPagullliHOD» MOJENI Ja€ MOKIIMBICThH
rpoMaji 3aiMaTHCS ¥ YNpaBIATH BIACHUMH ITOBHOBRKCHHSMH, ITiIBUIIYE
30BHINTHIO €(PEKTUBHICTH AISJIBHOCTI BlIaJid, 3a0€3Meuye rpOMaJIChbKy JOBIpY A0
OpraHiB  MICIEBOI BJIaJd 4Yepe3 Mpo30pi NPOLECH, TOBHOBAKEHHS,
BIIMOBIJAIBHICTD 1 MA3BITHICTD, & TAKOXK JIEMOKPATUYHUI AiajIor.

Opni€ro 13 TPUYMH HE33JOBIIBHOTO CTaHYy PO3BUTKY MICIIEBOTO
CaMOBPSIyBaHHS B YKpaiHl BBa)XKA€TbCS HEIOCTATHIN piBEHb HOTO MPaBOBOTO
3a0e3MeUeHHsI, HacaMmIepe], HU3bKa SKICTh 3aKOHIB, HE NPHUPOJHO BEIUKa
KUIBKICTh TIA3aKOHHUX AaKTIB, BIJICYTHICTh CHCTEMHOCTI y iX HaIpalfOBaHHI.
KoHncrutytiino 3anmekiapoBane B YKpaini (cT. 7) rapaHTyBaHHS MiCIIEBOTO
CaMOBPSIIyBaHHS Y TIOHATIHHOMY acleKTi 3aKOHOJABIIEM HE JETali3yeTbes 1,
caMe€ PO3MHUTICTh ITLOTO TMOHSATTS € OJHOI0 13 MPUYUH JJIsl JOBOJII YMOBHOTO
COPHHHATTS MICIIEBOTO CaMOBPSIYBaHHS OpraHaMHd BHKOHABYOi BJIAJIH.
3a3znauena Buie ctarTs KoHctuTymii cTtBepaxkye: «B YkpaiHi BU3HaeTbcs Ta
rapaHTy€eThCs MiCLieBe caMOBpsiayBaHHs» [3]. [{t0 HOpMY MpaBHUKHU TPAKTYIOTh
TaKUM YUHOM, 110 B YKpaiHi HE MOXXe OyTHM CKacoBaHO TaKOIO I1HCTUTYTY
nyOniyHOI BJAAM, SK MICIIEBE CaMOBPSIYBaHHS, I1HaKIIe, $K M[IJISIXOM
3aTBEP/KEHHS TAKOTO CKACYyBaHHS BCEYKPATHCHKUM pedepeHIyMOM.

BincyTtHicth  OOYMOBJEHOrO  MOHSTTS  TapaHTyBaHHS  MICLIEBOTO
CaMOBpSyBaHHS, pi3HE TIIyMau€HHs MOro 3MICTy Ha Hally 1, TyMKy MPaBHHUKIB,
HEraTHBHO MO3HAYAETHCS HA MOTO ICHYBaHHI 3arajoM, a II¢ HaKJIaJae cepho3Hi
00OB'S3KM HA 3aKOHOJABIIS, IKUI Ma€ Mepe0auuTu JOCTAaTHRO TITHOOKE 1 TTOBHE
PETYIIOBaHHS JISUTLHOCTI OPTaHiB MiCIIEBOTO CAaMOBPSAYBaHHS Ta iX MOCAJTOBHUX
oci0. Ane okpiM MpoOieMH HEJAOCTAaTHHOTO PIBHS MPABOBOTO 3a0e3MeueHHH,
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ICHy€ IlI€ OJHA, HE MEHII BaXJMBa Mpoliema, sKa, Ha HAlly TyMKY, TEX
HEraTHUBHO BIUIMBa€ Ha (YHKI[IOHYBaHHS MICIIEBOTO CaMOBpSIyBaHHSA B
VYkpaiHi, - 1e MOpyIlIeHHd NPUHIMMIY 3aKOHHOCTI. [lopyieHHs, sike, Ha Kalib,
MOYMHAETHCS 3 BEPXHIX CIIEJOHIB BIIAJM 1 3aBJa€ HEMOIPABHOI IIKOJIU
(GbOpMyBaHHIO TPOMAASHCHKOIO CYCIUJIBCTBA Ta IMPABOBOI JCpP>KaBH, fAKI €
COPHUSTIIMBUM  TPUPOJHAM  CEPEHOBHINEM  3apO/DKCHHS  MICIIEBOTO
camMOBpsIyBaHHs. HuHI yKpaiHCBKE CYCIUIBCTBO 3BHUKA€E JIO TOTO, ITIO HA PIiBHI
BepxoBnoi paau, Ilpesunenta ta Kabinery MinictpiB YkpaiHu — BIagHOTO
OJIIMIy — MOPYIIYIOTbCA YMHHI KOHCTUTYIIA Ta 3aKOHM: MPO OIUIATy Mpari i
NEeHCI1, PO 1HAEKCAIlI0 TPOIIOBUX JI0XOAIB TPOMAJISH; PO COIaIbHUNA 3aXHUCT;
PO OCBITY Ta OXOPOHY 37I0OPOB’S, OMOJATKYBaHHS TOIO. TOOTO 3aKOHH, SKi
CIpsIMOBaHI 0e3mocepe/IHbO Ha 3a0€3MEUCHHS JKUTTEIISNIBHOCTI, T1IHOCTI
JIOUHM, sK1 BianoBigHo 10 crarti 3 KoHcrutymii YkpaiHu BU3HAIOTHCS
HaWBUIIOO COLIAIBHOIO IIHHICTIO 1 Ma€ CTAHOBUTH T'OJIOBHY METY IisJIBHOCTI
YKPaiHCBKO1 COIIabHO1, MPABOBOI JAep:kaBu» [3].

Came 3ampoBa/KeHHsI TOJITUKH JCLEeHTpaiizaiii B YKpaiHi € Ji€eBUM
YUHHUKOM cTabii3alii coriagbHO-eKOHOMIYHOI cuTYyallii, BUXoay 3 ¢hiHaHCOBOI
KpHU3H, MOJOJIAHHS CYNEPEYHOCTEH MK PI3HMMH PIBHSMHU BIIAJH, OpraHizallii
BIJIHOCUH MDK LIEHTPOM, PErioHaMd Ta TEPUTOPIAIbHUMU TpoOMaJaMH Ha
OpPUHIMOAX PO3NOAUTY c(ep BIANOBIIAIBHOCTI W KOMIIETEHIlI, a TaKOX
napTHepcTBa y cdepi 3a0e3neueHHs TpoMaasH YKpaiHu Jep)KaBHHUMHU Ta
MICLEBUMH OJjaramMu, CHPHUSTH MIJBUIIEHHIO €()EKTUBHOCTI BHKOPHUCTAHHS
OIO/DKETHHX KOILTIB HA BCIX PIBHSAX YHPaBIIHHS. AJjie peanizauis OrKeTHOi
JeUEeHTpali3alii Mae CIMpaTUci Ha aJAMIHICTpaTHUBHY pedopMy B YKpaiHi Ta
HOBY 1JICOJIOTIIO JEPXKABHOTO YIPABIIHHS, $SKa BHU3HAYa€ OCHOBHUW 3MICT
JUSTBHOCTI OpraHiB Jep)KaBHOI BJIaJAM 1 MICIEBOTO CaMOBPSIYBAaHHS SIK
JUSTBHICTD MO0 HAJaHHS €()EKTUBHUX JCP>KABHHX Ta MICIIEBUX CYCHUIBHUX
HOCITYT.
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JIIOAUHOPO3MIPHICTD SAIK KOHCTUTYIOIOYA 3ACATA
MICHEBOI'O CAMOBPAYBAHHSA

Bosipcoknii Osiexcanap OsiekcaHapoBHY,
KaHAUAAT IOPUINYHUX HAYK,

CYIUISl MICBKOTO CYTy

M. bitropoa-nictpoBcrkuii Opecbkoi 061.,
JIOKTOpPaHT [HCTUTYT 3aKOHOIaBCTBA
Bepxosnoi Pagu Ykpainu,

e-mail: Al.boyarskiy2016@gmail.com

BuByenHss mpoiieciB  CTaHOBJCHHS, (YHKIIOHYBaHHS 1 PO3BUTKY
ICTOpUYHIA PETPOCHEKTHBl, — JEMOHCTPYE Ta CBIIYUTh, 10 MICIIEBE
camoBpsinyBaHHs (nami — MCB) crae npupogHUM IHCTUTYTOM, IO BUHUKAE B
00’€KTUBHMX YyMOBaxX ICHYBaHHS JIIOACHKOI UHMBLII3AIi, ii MPOTUCTOSHHSA
CKJIaJIHUM YMOBaM HaBKOJIMLIIHBOTO MPHUPOJHOTO CEPENOBHUIIA, TPUPOIHUM Ta
TEXHOI€HHUM KaTacTpodam, HaOyBalO4UM XapakTepy €eK3UCTEHLIMHOCTI Ta
VHIBEPCAIBHOCTI, MPUYOMY, SIK 3 TOYKH 30pY MOMKIMBOCTI (PI3UUHOTO
30epeKeHHs JI0Jel Ta iX CHUIBHOT, TOOTO BCI€I JIFOACHKOI MOMYJIALIi, Tak ¥ 3
NO3ULINA MOJAJBIIOT0 PO3BUTKY MOCHIKYBAHUX CYO’€KTIB B OpAMHApPHHUX Ta
eKCTPAOpJAMHAPHUX YMOBAX (PYHKIIOHYBaHHS JI€PKaBHOCTI. 3BIJICHM BUHUKAE
OOIpYHTOBAaHMI BHCHOBOK Mpo Te, 0 MCB € mo1nHopo3MipHUM (PEHOMEHOM,
B paMKax SIKOTO JIIOJMHA MOKE HE TUIbKU 1CHYBaTH, JIISATA Ta PO3BUBATHUCS, a U
CHIBBIJIHOCUTHUCS 3 COIIIlyMOM Ta Jep>kaBoto. lleil BHCHOBOK MiITBEPKYETHCS
JOCIIJKEHHSIM ~ TEOPETUYHUX MIJXOJIB JO BU3HAYCHHS CHUCTEMH KOOPAMHAT
«JICTICHTpaITI3allisl — JIFOMHA» B YMOBaX JIEMOKPaTHIHOI IIPaBOBOI JIEPKABHOCTI,
sKa ChOTOJHI CKJIAJ]a€ OCHOBOIIOJIOKHY 1JI€F0 MYHIITUTIATBLHOTO peopMyBaHHS B
pamMKax CTaHOBJICHHS Ta PO3BUTKY YKpaiHCBKOIO KOHCTUTYIIOHATI3My Ta
YKpaTHCHKOI IeP>KaBHOCTI.

HeoOxiaH0 3a3HA4YNTH, 110 BUHHUKHEHHS BUCHOBKY 1010
JIFOTMHOPO3MIPHOCTI dbenomenosorii 1 camoro ¢enomeny MCB
MIJKPITUTIOETHCST Ta TMOCUIIIOETHCS HE TIIBKM ICTOPUYHUM JUCKYpCOM, a M
HU3KOI0 KpHUTEpiaJbHUX O3HAK, M0 MarTh CHUCTEMHHH, OHTOJIOTIYHUH,
THOCEOJIOTTYHMI, aKCIOJIOTTYHUNA Ta MPaKCEOJIOTIYHUM MOTEHIIaIN Ta € TAKUMH,
110 BUSBJISIOTHCS B MPOLIECI ICHYBAaHHS Ta (PYHKIIOHYBaHHS pI3HHUX (opM
JIOJCHKUX CHUIBHOT. B mporueci peanizaiii cnpoOu iX BU3HAYUTH Ta PO3KPUTH,
MPUXOAUMO JI0 BHCHOBKY, 1110, HallpUKJIaJ], eTHorpadu 1 iICTOPUKH BUBYAIOTH
NEPBICHY OOILIMHY, POJOBY TpOMaay, CYCIACbKY TIpoMajay, CUIbChKY I'pomany,
SBUIIE CEPEIHBOBIYHOTO KoMyHai3My (MaraeOyp3pke paBo), TEPUTOPIATIbHY
rpomany (mami — TI) Tomo, — HE TUIBKK 3 TOYKH 30PY 171€aIbHO-THUIIOBOTO
METOMy, a ¥ 3 TO3HIlIi TOro, MO BCl HaBeACHI BHIEe (GOPMHU € JIHIIE PI3HUMU
dbopMaMu OnHI€T 1 Ti€l X CUCTEMH MPSMUX OCOOMCTUX KOMYHIKAIIA MIXK
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OKpeMuMH iHauBigamu [1].

OTxe, 3 TIIO3UIIM OHTOJIOIT KOJIEKTHMBHOI JIOACHKOI CBIJIOMOCTI,
napamMeTpu Ii€i CUCTeMHM BH3HAYalOThCS MOKJIMBOCTSIMU OpPraHiB MOYYTTIB 1
MO3KY JIIFOJIMHU TI0 CHPHUHHSATTIO, PO3Ii3HAaBaHHIO, IepepoOlli, 30epiraHHio 1
nepeaadi iHhopmailii, ToOTo, BOHU 3aJi1aHl FT€HETUYHO 1 TOMY € CTabUIBHUMU 110
BCIH JIFOICHKIN MOMyJIAIii. 3B1ICH, BUHUKAE OCOOMCTa KOMYHIKaIllifHa CHCTeMa
KOXXHOT JIFOJIMHU, 0 (OpMyBaJlaCh B paMKaXx JIFOJICHKOI CIIUTLHOTH, 3aBISKH ii
KOMYHIKarii 3 1HIMMMH WIEHaMHd TaKOi CIUJIBHOTH Ta y CHOCiO, MO € B Takii
CHUIBHOTI MEpeBaXHUM (3a3BHYai, MpsiMa KOMYHIKALis 3 METOI0 BHPIIICHHS
CK3UCTEHIIINHUX TPOOJIEM JKUTTEMISIILHOCTI, IO BHHHUKAIOTH B TIPOIIECI
KUTTEBOTO MWKy JIOAWHH, — HAPOKEHHS, JWTHHCTBO, JOPOCIIIIAHHS,
HaOyTTd mpodeciiHNX HABUYOK, CTBOPECHHsS Ta (YHKIIIOHYBAaHHS pOJUHH,
BUXOBaHHS TOTOMCTBa, TmpodeciiHa isUIbHICTh, CTapiCTb, CMEPTh) Ta
CYNPOBO/IKYIOTHCSI  BUPIIICHHSIM  CIIIPHOTO TUTaHHS, KOH(MIIKTOM, HOro
BUPILICHHAM, HAOYTTsIM KOPOTKOCTPOKOBOI'O 200 JOBFOCTPOKOBOIO JOCBIY.

Pazom 3 TuMm, ciij BpaxoByBaTH, 10 PO3MIPH KOJIa IPSIMUX KOMYHIKAIIN
(mam — KIIK) 3pimoro iHauBiga, HOTO «JI€pEBO KOHTAKTIB» B JIOKAJIHLHOMY
COILIlyMi CTaHOBIATH MpuOM3HO 100 4OJIOBIK 1 HE 3aliekaTh BiJl KOHKPETHHUX
dopm mroacekoi xuTTeaisuibHOCTI. Tomy KIIK HeoOXigHO po3risgatyd sk
VHIBEpCAJIbHUN  11€aJbHO-TUIIOBUIA  OCEPEAOK  IMPOCTOPOBOI  OpraHizaiii
JIOJCBKUX CYCIUIBCTB C€CaMOI0 pI3HOTO Maciitady, IO Jil0Th B YMOBax
caMooprasi3ailiii, cCaMmOoIisUIbHOCTI 1 CaMOJOCTaTHOCT] — & 11€ PUCH € OTIOPHUMH,
OCHOBOTIOJIOKHUMH Ta KOHCTUTYIOOYUMH Xapakrepuctukamu MCB.

OnHoyacHO, CJiJI BpPaxOBYBaTH, M0 JOCHIIPKEHHS OCOOJUBOCTEH
JIEpP’)KaBHOTO YMpaBIiHHA B 3apyODKHUX KpaiHax akIEeHTYIOTh yBary Ha
BiIOOpaKeHH1 JiajoroBux (opM B3aeMojii Ha BCIX PIBHIX YIPABIIHHS,
BKJIIOYAIOYM W PIBEHb JIOKAJBHOTO YIPABIIHHS, JI€ 1 MPOXOASTh IPOIIECH
BUHUKHEHHS, (HOPMYBaHHS, HOPMATUBHOI 1HCTUTYIIOHAMI3aIl1, (DYHKIIIOHAEHO-
JSTBHICHOT Jieranizamii Ta po3BuTky TI. IlpudomMy, mpeacTtaBHUKH TOKTPUHU
nepsxapHoro ympasininas (K. Xyn, 1. O36ops, T. 'enbep), BIAXUTSAIOUKCH Bl
MOJIITUYHOTO HAMOBHEHHS YIPABIIHCHKOTO TMPOIECY 1 KEPYIOUUCHh JIMIIE
YIPABTIHCHKUMH TEJICOJOTIYHUMHU JJOMIHAHTAMHU — HaJIarOJKECHHSIM 3BOPOTHOTO
3B’SI3KY y B3a€EMOJIi BJIaJd Ta TPOMAJICHKOCTI, MEPEAAHHSIM KOHTPOJIBHUX
byHKUIA TpoMmaii, JEUEHTpali3alli€lo BIaAM, 3YNUHAIOTHCA SIK Ha CyTO
30BHIIIHIA palioHaNbHIN CTOPOHI J1aJIOTOBOT B3a€MO/Ii (SIK IHCTUTYIIOHAJIBHOI
B3a€EMOJII), TaK W pO3MISLAAIOTh BHYTPIIHI (OpPMHU [1aJOrOBOI  B3a€MOJIL
(MIKpOpIBEHb SIK MIKOCOOMCTICHE CHUIKYBaHHS), SIKa 3a CYTTIO Ta (POPMOIO €
NOIOHOIO 10 30BHIINIHBOT (pOpMH B3aeMoIii (MakpopiBeHs) [2].

BpaxoByroun cucTeMHUW MAXIJ JO PO3YMIHHS Takoi J1aJloTOBOT
B3a€MO/IIl Ta BUHHUKHEHHS ii (OpM, BUEHI aKIIEHTYIOTh yBary Ha TOMY, 110 TaKi
BIJIHOCUHU € CKJIA[HUM CHUCTEMHHM 1 KOMIUJIEKCHUM SIBUIIEM, SIKE€ 00 €IHY€E B
co01 SIK 30BHIIIHIO, TaK 1 BHYTPINIHIO (POpMY, a TaKOX, 1 11€ € HAWBAXKIIUBIIIHM,
Ma€ MiJ coO0O0I BIAMOBIAHY OCOOMCTICHY OCHOBY, TOOTO B LIEHTPI J1aJOrOBHUX
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dbopM Takoi B3aEMOJIi1 CTOITh OCOOMCTICTD 3 1i BHYTPIIIHIMU HaCTaHOBAMU IIOJI0
dbopMyBaHHSI CHCTEM 11 EK3UCTEHUIMHMX IHJIUBIAyaJIbHUX  aTUTIOMIIB,
yCTpeMJIiHb, MOTped, iHTepeciB. PazoM 3 TuUM, HaBeaeHa I1HAWBIIYaJIbHICTH
O0COOHCTOCTI caMe 3aBJSIKU JI1aJIoroBUM (hopMaM B3aeMo/ili HaOyBae xapakTep
COILIIAJIBHOTO MIXKCYO’€KTHOTO TapTHEPCTBA, IO 3aCHOBAHO HE TUIBKA Ha
iHTerpanii kureniB-wieHiB TI', a ¥ X CHCTEMHO-KOMIUIEKCHOI Kosabopaitii,
BUXOJISIYM TEPEBAKHO 3 KOJEKTHBHUX 3a7a4 CIUIHHOTO ICHYBaHHS JIOKAJIHHOTO
COIIiyMY.

Opnnak, HEoOXiAHO BpPaxOBYBaTH, IO BJaJa COIIAJBLHOTO JIOKATHLHOTO
nMapTHEPCTBAa 3aCHOBaHA HE HA HaKa3l 4YM PO3MOPSKEHHI Ta iX OE3yMOBHOMY
BUKOHaHHI. BoHa peani3yeTbcsi uyepe3 CKIAAHHA Ta CYNEpPEUSIUBUN MPOIEC
MOIIYKY B3a€EMHHUX IHTEPECIB, MiJ KyTOM 30py 00 €KTUBHOI HEOOXITHOCTI
BUPIIIECHHS! €K3UCTCHIIMHUX NMHUTaHb BUYKUBAHHS OCOOUCTOCTI B OTOUYIOUOMY
COILIIAJIBHOMY CEpEIOBUINI Ta JIOCATHEHHS 3TOJIM, 110 BUHUKAE 1 JOCSATAETHCS
yepe3 OanaHC (pIBHOBAry) CUJ areHTIB-y4aCHUKIB, Ta JOBIPY MIXK areHTamu
napTHEPChbKOi akiii (1e e ojHa 0coONMBICTh MapTHEpCTBa). OTKe, colliaibHe
JIOKaJdbHE TAPTHEPCTBO 3BOAUTH 3arpo3y KOHQIIKTOIEHHOCTI 3  OOKy
KOHTPAreHTIB akilii MPaKTUYHO 0 HyJss. Benuky 1 (pakTUYHO OCHOBOIIOJIOXKHY
pOJIb Y HIBEIIOBAHHI MOXJIMBOTO AHTArOHI3MY B MeEXXaX JIIOACHKOI JIOKAJIbHOI
cniibHOTH Bimirpae came MCB, 1o BHCTyNae €IMHOK TPUPOJIHOIO 1
YHIBEpCAIbHOIO C(EpOI0 MPUMUPEHHS MPOTHICKHUX IHTEPECIB, HIBEIIOBAHHSA
MDKCYO €KTHMX aHTaroHi3MIB Ta BHHUKHEHHS 3arajlbHoro IHTepecy 1
YCB1JIOMJICHHS KOJIEKTUBHHUX 3aJ1a4 B3a€EMHOI'0 1ICHYBaHHsI Ta Kojiabopaiii.

Ha paymKy mnpeacTaBHUKIB YHOpPaBIIHCHKOT HAyKHM MOJENb A1aJoroBOi
B3aeMOJIli Mae OaraTOpiBHEBY CTPYKTypy, a caMmMe II'iTb  PIBHIB:
1) MoTHBaNiiHUi, 2) emouidHui; 3) parioHanbHui; 4) pedIIeKCUBHUM;
5) tBopunii [3, c. 25-27]. HaBenenuit miaxin peaabHO BigoOpakae HaBeICHUM
BUIIIC TMPOIEC BHUHUKHEHHS COIIaJbHOTO JIOKAJBLHOTO MDKCYO’ €EKTHOTO
napTHEpCTBa, MpPUUOMY, HEOOXimHO 3a3Hauutd, 1o MCB, y cBoemy
OHTOJIOTIYHOMY Ta THOCEOJIOTTYHOMY PO3YMiHHI, BUHHUKAE JIUIIE HA T SITOMY —
TBOPYOMY PiBHI, X04a BCI MOMEpEaHI PiBHI BUHUKAIOTH 1 PEANTi3yIOThCS TAKOX
Bcepenuni TI', 110 iICHy€e B yMOBax JIOKaJIbHOI AEMOKpAaTii, OJJHAK CIIOYaTKy Ha
IHAMBITyaIbHOMY OCOOMCTICHOMY PpIBHI, a MOTIM Ha pIBHI KOJEKTUBHOI
CB1JJOMOCTI.

AKCIONOTIYHUM HAOyTTSM COIIaJIBHOTO JIOKAJIbHOTO TAapTHEPCTBA € T,
0 caM€ Y BIHOCHMHAX TMAapTHEPCTBA IO, 3aJHMINAIOYUCh MPUBATHUMHU
ocobamMu 4H TIPEACTaBHUKAMH SKHXOCh (DOPMAIBHHUX YIPABIIHCBKHX CTPYKTYP
y MOBCSAKJIEHHOMY >KMTTI, BUCTYIAIOTh SIK OCOOMCTOCTI, TPOMASIHU BIAKPUTOTO
CYCIIUJIbCTBA 1 B TOM K€ Yac sK kuteni-wienn TI, mo moeaHaHi 0JJHAKOBUMH,
CXOXXUMH, THUIIOBUMH, CTEPEOTHITHUMH EK3UCTCHIIIWHUMU TpoOJIeMaMu —
KUTTEBUMHU, POJMHHUMH, TEPUTOPIATLHUMHU, TeorpapiyHUMU, COIIAIbHUMH
TOIIO, — TOOTO, caMe TYT BHUOYIOBYETHhCS TCHETHYHHMM 3B'SI30K JIOJICH-UICHIB
TEPUTOP1ATEHO-TIOKAIbHOT CIUJIBHOTH Y 1X COLIIAJIbHUX 1 TPaBOBHUX CTaTycax.
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Otxe, caMe Ha Il OCHOBI, MO-TIEpPIIIe, MOXKJIUBI 1 pealbHO BUHUKAIOTH
JIOBIpa Ta JOCSITHEHHS 3rOJM IMOJ0 JIMCHOI ydacTi B peaiizalii CyCHiJIbHO
3HAUYIIMX 3aBJIaHb JIOKAIBHOIO COIIAIbHO-EKOHOMIYHOTO po3BUTKY. [lo-npyre,
BUXOJSIYU 3 TOTO, IO B CUCTEMI TPAJUIIINHUX BJIAJIHUX BIJHOCHH OCOOMCTICTH
HE MOXE TOBHICTIO PO3KPUTHUCS ¥ cebe peanizyBaTH, — caMe€ YMOBOIO il
camopeaiizalii Moxe OyTH JIMIIEe CTaTyCc PIBHOCTI 3 1HIIMMHU OCOOHCTOCTSIMH,
mo jgocsraeteca B pamkax TI° B ymoBax MCB. Tomy, mno-tpere, y
KOHTEKCTYyasi3alii HaBeJIEHOrO BHINE, PIBHICTh HE BHUCTYIA€E SIK BIajaa, L€ HE
BJIaJa — a CTaH COIiaJIbHOTO CIOKOI0, KOHCEHCYC, OBIpa MiX Cy0’€KTaMu, IO
MEITKAITh MOPYY, TOMY 1 BIJIHOCHHHU 3 IHIIUMH OCOOWCTOCTSMH HE MOXYTb
OyTH HIYUM 1HIITMM, HI)XK BITHOCHHAMH ITapTHEPCTRA.

Pazom 3 TuM, HEOOXiTHO BpPaxOBYBaTH, IO MOTEHINAT JIOKAJILHOTO
napTHEPCTBa € OUTbII TIMOOKKM, HI’K BUIA€THCS HA MEPIIUN MOTIIsAI. Tak, sKIIo
JIOJIMHA i€ SIK OCOOHMCTICTh, TPOMAJSIHUH BIIKPUTOTO CYCIIbCTBA, KUTEIb-
ywied T, To 11 iHAWBIAYaJbHHUH Ta TPYNOBUM 1HTEPEC BIIXOSITh, TAK OM MOBHTH,
HAa JIpyrudl IUJIaH; BOHM MIANOPSAIKOBYIOTHCS 3arajlbHUM  CYCHUIbBHUM
(KOJIGKTUBHUM) 1HTEpEecaM, MPUYOMY, CBOI 1HJIMBIIyalbHI Ta IPYIOBI 1HTEpECU
BOHU HE HaB’SI3YIOTh JIOKAIBHOMY CYCHIJIBCTBY SIK MEPIIOYEPTOBI, a BUPIIIYIOTh
iX B KOHTEKCTI peai3alii KOJIEKTUBHUX IHTEPECIB, MIJAIITOBYIOUUCH IiJ
00’€KTHUBHI MOTpPeOM JIOKaJIbHOro couiymy. OmHO4YacHO, TyT Tpeba MaTh Ha
yBa3i, 010 y (OpMyBaHHI 3arajbHOr0 CYCHLJIBHOTO (KOJIEKTUBHOI'O) IHTEpECY
BIJIIFPAa€ BaXJIMBY POJIb 1HAMBIIyalIbHUI Ta TpynoBHil iHTEpec ocoductocTi. I1o-
nepiie, caMe BOHU — IHJIMBIAyaJlbHUN Ta TPYNOBUW IHTEPEC OCOOMCTOCTI, y
KOHIICHTPOBAaHOMY Ta y3arajlbHEHOMY BUTJISII JISKaTh B OCHOBI KOJIEKTUBHOTO
iHTepecy. Ilo-mpyre, iHTEepecm 0OCOOHMCTOCTI BiJIOOpaXkaroTh, TEPII 3a BCE,
MOPAJIbHO-KYJIBTYPHI 3acajii  CyCIUIbCTBA, SKUM TMPOTUCTOITH €roi3M 4H
IHIUBITyalTi3M, a TOMY BIUIMBaIOTh Ha (OopMyBaHHS KoJieKTuBi3my. [lo-Tpere,
MOPAJIbHICTh Ta 1HTEPEC, MOPaIbHa BCEOCSIKHICTD 1 palliOHATBbHUN €TOICTUYHHIA
IHTEpEC HE € B3aEMO IEPETBOPIOBAHMMH, a TOMY HE MOXYTb CYNEpPEUHUTU
EK3UCTEHIIINHUM 1HTEpecam JIIOJICbKOTO KOJIEKTUBY. [lo-deTBepTe, MOpaIbHICTD
HE MOXHA IMIJMIHUTH, SIK € POOUTH YTWIITapuU3M, PaIliOHAIBHOI 03010
KOPUCHOCTI, — TOMY €K3UCTEHILIMHHI KOJEKTUBHHI 1HTEpeC HE MOxe OyTH
MPOTUCTABIIEHU MOPAJIBHOCTI, 00 BIH BXE€ € MO CBOIM MPUPOJI TaKUM, TOOTO
B)KE€ 3aCHOBAHWH Ha MOPAJIBHHUX IIIHHOCTSAX, [0 BHHHUKIM SK PE3yJIbTaT
0araToBiKOBOT'0 ICHYBaHHS JIOKAJIbHOT JIFOJCHKOI CIIJILHOTH.

XapakTepu3yroun CcolllajibHE JIOKaJbHE MApTHEPCTBO SK JOBrO-, TaK 1
KOPOTKOTpHUBAJII akilii, mo BigOyBaroThes B cepeauni TI' B mexxax MCB, cnia
HarojJJOCUTH, 110 BOHU 3AIMCHIOIOTHCS PIBHONPABHUMHU CyO €KTaMH 3a
TOOpOBITPHOIO 3TOJIOK0 HA TPHUHIMIAX JIOBIPM 3 METOI0 PO3B’SI3aHHS
aKTyaJbHUX 1 €K3UCTEHUINHUX MPOOJIEM JIOKAJIBHOTO COL1aIbHO-E€KOHOMIYHOTO
po3Butky. IIpu mBpOMy, coIliagbHE MMAPTHEPCTBO, TMO-TIEpIIE, € PEaTbHOI0
ATBTEPHATHBOIO KOMAaHJHO-aIMIHICTPATUBHAM METOJaM YIPaBJIiHHA, MIO0
7ie3aByloBaIl ce0e B CYCHUIbCTBI Ta B CYCHUIbHIM cBimomocTi, 00 Oynu
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1moOy/1I0BaH1 B TUIOIIMHI «ITaHyBaHHS-TIIKOPEHHS; TIO-IpyTe, BOHO MO0y I0BaHE
3a TIPUHILIUIIOM PIBHOIIPABHOCTI OCOOMCTOCTEM, peaibH1 Jii SKUX 3aCHOBaHI Ha
MOPaBHOCTI ¥ COIliaibHIM BIIMOBIAAIBHOCTI Ta 3BOJATHCS JI0 camopeai3allii B
paMKax JIOKaJbHOI CIUIBHOTH Ta B AKOCTI »utens-uieHa TI'. Tlo-tpete, cimin
BIIMITUTH, IO COLIaJibHE MApTHEPCTBO BHUCTYNAa€ (HAKTUUHO MOJEPHOBHM,
HOBUM 1HCTUTYT JJsi TPaH3UTHBHOTO CYCHUIBCTBA, TOOTO ISl CYCHIJIbCTBA
JIep’KaBHUM, TMPaBOBUM 1 3arajioM CYCHUIbHUN YCTpid SKOTO MEpPEeXOauTh 3
OJTHOTO SIKICHOTO CTaHy B IHIIUM, — SKUA € OJHUM 13 peaJbHUX MEXaHI3MiB
CTBOPCHHS 1 (PYHKIIIOHYBaHHS BiIIKPUTOTO, TPOMAISHCHKOTO CYCIiIbCTBa [4,
C. 6-7]. Came B paMKax Takoro CyCIIJILCTBA, J¢ HE HakKas, a CIy)KiHHS — a caMe,
VOpPaBIIHHS B MEXKax YCTAHOBJICHUX CYCHIJIBCTBOM IMPaBWI, — € OCHOBHUM
TpaHCIEACHTAIBHUM 3aCO000M pO3BUTKY 1 30aradyeHHs pi3HOMAHITHUX Ta
caMOI[IHHUX (OpM 1 E€JIEeMEHTIB, 4Yepe3 IO caMe 1 JIOCATAEThCS TPOrpec
moackkoi mmBLTi3anii Ha piBHI MCB sik enuHoi mpupogHoi dopmu i
MOBCSKICHHOTO 1CHYBaHHS.

Otxe, MCB 11e konekTuBHUN (PeHOMEH, 10 HOPMYETHCS ICTOPUYHO Ta B
CBOI OCHOBI Ma€ KOMYHIKAaIlIiHY B3a€EMOJII0 Cy0’€KTIB, IO € YJeHAMHU
BiAMoBiAHOT Jroackkoi coimbHOTH (TT), mo QyHKIIOHYe Ha BiANOBIIHIN
TEPUTOPIi JepKaBH.

SAkicHoto xapakrepuctukoro MCB sk JTI0JIUHOPO3MIPHOTO (QeHOMEHY
BUCTyMae cdepa MOBCAKACHHOCTI B SKIM iCHye Ta (YHKIIOHYE JIIOJIChKa
0coOHUCTICTh. OTXE 3aCTOCYBaHHSA TEPMIHIB «IOBCSKIEHHICTh, OYJEHHICTh —
noOyT, MOOYTOBE KUTTSA», IO € HE TUIbKM CHMHOHIMAMH, a ¥ JE€MOHCTPYIOThH
(aKTUYHO BCIO CYTh JIFOACBKOIO >KHUTTS, MOXYTh OyTH 3 HEOOXIJHICTIO Ta 3
JIOTIYHOIO OOTpyHTOBaHICTIO 3acTocoBaHuMH 10 MCB, 60 came B mexax TI i
B1IOYBa€ThCSA Taka TMOBCAKACHHICTh — 3AIMCHIOBAaHHMM J€Hb Yy JCHb, 3aBXKJIH
MOCTIMHUHN, Oe3nepepBHUN Mporec OYTTA, KUTTEMISIILHOCTI JIOAUHU. Tpeba
HaroJIOCUTH, 1110 CBIT MOBCSKASHHOCTI — CBIT, JI€ IIIOJHS 1 IIIOTOJIMHHU KUBE 1 JI€,
TBOPUTH JIOJWHA. B TOBCSAKIEHHOMY CBITI HapOJDKYIOThCS JIIOJU, 1 B CBITI
MOBCSAKICHHOCTI, B MOOYTI1 JIIOJI IOMHUPAIOTh. TyT e, B MOBCIKIEHHOMY CBITI,
KOXKHa JIIOJIMHA «pPayeThcs, a OyBa€ 1 Iutade, TYXKUTh 1 CyMY€, KYPHUThCS,
nepexxuBae. TyT ke, B MOBCSAKICHHOMY CBITI, JIOJUM KOH(IIKTYIOTh OJUH 3
OJIHUM, CBAPATHCS 1 BUPIIIYIOTh KOH(IIIKTH, CYIIEPEUKU, MUPSATHCS, TBOPSTH Ta
iH. TyT ’Xe, B MOBCSKACHHOCTI, KOXHUW JIOOUTH I1HIIOTO 1 KOXHHUU 1HOII
HEHABUAWUTL I1HIMIOro. I B IUIMHI TOMIHA 1 SBMIN NOJITHYHHUX, COIIAJLHUX,
JTYXOBHHMX, JIFOJIM 1 HE MMOMIYar0Th MOBCIKACHHOCTI» [5, €. 518].

Pazom 3 TuM, HE IUBIAYMCH HA JyXE€ CKIAJHUN CEHCyaJlbHHUH Ta
KOH(IIKTOTeHHUM TTOTEHITIA TIOBCAKACHHOCTI, came BoHa Hajae MCB 3MicT Ta
CTaOlIBHICTh, NEpea0auyBaHICTh Ta MEpPCIeKTUBY. ToOTO, MOAMHA B yMOBax
MOBCIKIeHHOCTI B pamkax MCB 1 sk xutens-wied TI' 3HaX0AUTh 3MICT CBOTO
ICHYBaHHsI Ta OTPUMY€E MOKJIMBICTh IUIAHYBaTH CBOIO JKUTTEIISUIBHICTD Yy
BIJIMOBITHOCTI JIO CBOIX 1HTEPECIB Ta BUXOJSMYN 3 PIBHS PO3BHUTKY JIOKAIBHOTO
CcoLiyMy 1 JepXaBu.
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Jlronunoposmipraicte MCB nerepMiHOBaHe ¥ THM, IO CaM€ BOHO
BUCTYIIA€ pealbHOI cQeporo MposBy 1 peamizalii npaB JIOJUHH B iX
3arajJbHOMY,  KOHCTUTYILIMHO-IPAaBOBOMY Ta  MYHIIUIAIbHO-IIPABOBOMY
po3ymiHHI Ta 3HadeHHI. CaMe B yMOBax JIOKaJIbHOI IEMOKpATIi JIIoAMHA 37aTHA
MNPOSIBUTH 1HTEpPEC J0 3aXHUCTy CBOIX MependadyeHUuX 3aKOHOM MOMKIMBOCTEH
MO0 peam3aiii eK3UCTEHI[IWHUX HACTaHOB. 3BiJICM, W BHUHHUKAIOTH
MYHIIMITATBHI TIpaBa jroauHu [6, C. 52-53], mo B yMoBax JeMOKpaTHYHOI
IPaBOBOI JEP>KaBHOCTI HE TIABKU JIETANI3yIOThCS, a W JIETITUMYIOThCA 1
TpaHCHOPMYIOTbCS 3 KOHCTUTYIIHHUX MpaB 1 CBOOO JIOJMHH 1 TPOMAJIIHUHA, a
TaKOX JTOTIOBHIOIOTHCS 32 PaXyHOK crHenu(pigyHUX MpaB, MO0 € XapaKTePHUMH
Tineku a1 MCB (manmpukiazn, ydacts depe3 GOopMH JTOKAIBHOI TeMOKpaTii Ta
dbopmu  nmemokpathyHoi ywacti B cmpaBax MCB). 3aBmgku  1pomy
PO3LIUPIOETHCS Ta BIAOCKOHAIIOETHCS BIAMOBIAHUM TEpeiK IMpaB JIOAUHHU, B
TOMY 4YHCIl W HOBUX IIpaB, IO 3HAXOJATh BIAMOBIAHY ampoOailiro Ha
JIOKaJIbHOMY piBHI MyOJIYHOI BJIaJid, Ta MalOTh B MEPCHEKTUBI MOXKIIUBICTh
MOTPANUTH JO0 KOJIa KOHCTUTYIIMHHMX IpaB 1 CBOOOJ, a, OTXe, Ie OUIBII
«TEXHOJIOTI3yBaTW» B KOHTEKCTI TymaHizaiii Ta rymaditapusamii MCB, sk
JUACHUMN JTFOJUHOPO3MIPHUM MPOCTIP.

Cnucok eukopucmanux oxcepen:

1. Tlammuckuéi  B. [IpocTpaHCTBEHHO-BPEMEHHAsT  THHAMUKA
YeJIoBeYeCKUX coo0IecTB pasHoro macmraba. URL: https://www.gumer.info/
bibliotek_Buks/History/pash2/01.php

2. Hood C. A public management for all seasons. Public Administration.
1991. Ne 1 (69). P. 3-109.

3. Osborne D., Gaebler T. Reinventing Government. How the
Entrepreneurial Spirit is Transforming the Public Sector. Reading, MA:
Addison-Wesley, 1992. 260 p.

3. Kpyriit O. Mlianorosi (popmu nep:KkaBHOTO YIpPaBIiHHSA B 3apyODKHUX
KpaiHax. Akmyanvui npooaemu Oeposcasnozo ynpaeninusa. 2007. Bun. 1 (27).
C. 24-32.

4. MatBeeBa JI.I'. Tpan3utuBHE CyCHiJIBCTBO Ta TPAH3UTHUBHA JIEPKaBa SIK
KaTeropii Cy4aCHOIO CYCHIJIbHO3HABCTBA. [li60eHHOYKPAIHCbKULL NPAGHUYULL
yaconuc. 2015. Ne 2. C. 6-9.

5. OcHoBu (inocodchkux 3HaHb: (Pinocodis, Jorika, eTuka, €CTeTHKa,
peniriezHaBcTBO: miapyuHuk / M.1. I'opnay, B.I'. Kpemens, C.M. Hikomnaenko ta
iH. KuiB: LlenTtp yuboBoi miteparypu, 2008. 1028 c.

6. baiimyparoB M. ®eHOMEHOJIOTIS MYHIUUNAIBHUX MpPaB JIOJUHU.

Micyese camospsaodysanus ma pezionanvuuii pozeumox 8 Yxpaini. 2013. No 1.
C. 52-56.


https://www.gumer.info/
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=JUU_all&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=IJ=&S21COLORTERMS=1&S21STR=%D0%9625728
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=JUU_all&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=IJ=&S21COLORTERMS=1&S21STR=%D0%9625728

207

POJIb 'POMAJZICBKHUX OBI'OBOPEHD Y INTPOLECI AISIJIBHOCTI
OPT'AHIB MICHHEBOI'O CAMOBPAYBAHHSA

Byrkos Ouer IropoBuy,

acriipanT kadeapu

JIePIKaBHO-TIPABOBUX JUCIHILIIH
JIyraHChbKOTO JIep>KaBHOTO YHIBEPCUTETY
BHyTpimHiX cTpas iM. E. O. Jlinopenka
e-mail: butkovoleg@gmail.com

JiIpHICTE OpTaHiB MICIIEBOTO CaMOBPSAYBAaHHS 3a CBOEID IMPHUPOJIOIO
CHpsSMOBaHa Ha 3aJ0BOJICHHS IHTEpPECIB Ta MOTPEO TEPUTOPIalbHOI TPOMAIH.
[TporpecuBHuil €BpPONENHCHKUNA JOCBI CBITYUTH MPO JOCSKHICTH 3a3HAUYEHOTO
noioxkenHst [1]. CnymHOO B JaHOMy pas3i € QyMKa, IO «caMe OpraHu
MICIIEBOTO CAMOBPSIyBaHHS € HaWOUIbII HAOIMKEHUMHU 10 TPOMAJSIH PiBHEM
3MIMCHEHHS TyOiyHOi Biagd. Tomy SIK CHCTeMa KOHCTHTYLIMHO-TIPABOBUX
MEXaHI3MIB BUPIIICHHS MPOOJeM MICIEBOTO Ta PETriOHAIBLHOTO 3HAYCHHS, IS
chepa CYCHNUIBHMX BIJHOCHH Iiepeadadae  MaKCUMallbHO  €(EeKTHBHE
BUKOPUCTAaHHS pPECypcCiB, 10 NepeOyBalOTh y PO3MOPSKEHHI rpoma, JUis
norped meBHOI TepuTopii Ta ii MemkanmiB» [2, C. 384]. Tomy 3 TOukH 30py
e(EeKTHUBHOI MISUIBHOCTI M0 33JI0BOJICHHIO TOTped Ta 1HTEPECIB y4acTb
IPOMAJICBKOCTI y MPUHHSATI pIlIEHb OpraHaMy MICLUEBOIO CaMOBPSAYBaHHS €
BOKJIMBOIO 3aMOPYKOK PEe3yJIbTATUBHOI KOMYHIKAIlli HaceJIeHHsS TpoMaaud Ta
OpraHiB MicUeBOro camoBpsiayBaHHs. OpnHier0 3 (opm ydacTi rpoMaaud y
OPUIHATI pIIIEHh OpraHaMd MICIICBOTO CaMOBPSIYBaHHS € TPOMAICHKI
O0OrOBOpEHHH.

[HCTUTYT  TpOMajaChKMX  OOTOBOpPEHb B OpraHax  MICIIEBOTO
CaMOBDSIyBaHHS TaPAHTYETHCS PSJIOM €BPOMEHCHKUX aKTIB, 30KpEeMa, CTaTTEIO
npyroro JIomaTKoOBOro MPOTOKONYy 0 E€BpOMENWCHhKOI XapTii  MiCIIEBOTO
CaMOBDSIyBaHHS TMPO TPaBO yd4acTi y COpaBax OpraHy MiICIIEBOTO
cCaMOBpsJIyBaHHS Tiepeadadae, IO CTOPOHM TOBHHHI BXXMBATH BCIX TaKHX
3aXO0/IiB, Kl € HEOOXITHUMU IJIs 3A1MCHEHHS IpaBa y4yacTl y clpaBaxX OpraHy
MICIICBOI'O CaMOBpSJIyBaHHS, 111 3aXOAu 31 3IIACHEHHS TMpaBa Yyd4acTi
BKJIIOYAIOTh, 30KpeMa, 3a0e3MeueHHs] CTBOPSHHSI MPOIEAYp 3allyueHHs JII0JIeH,
Kl MOXYTh BKJIIOYATH KOHCYJbTAlliHI MPOLECH, MicUeBl pedepeHayMmu i
3BepHEHHS [3].

Pexomenpaniss Rec (2001) 19 Komirery minictpiB Pagun €Bponu «Ilpo
y4acTb TPOMAJIsH ¥y MlCHeBOMy nyOJMIYHOMY JKHTTI» PaJdTh JepKaBaM
BUKOPHCTOBYIOHH  OTIIS/IN 1 OOroBOpeHHS, PO3BHUBATH pOBYMlHHH cwm ¥
CJIa0KOCTI1 PI3HUX CIIOCOOIB yyacTi TPOMaJisiH B YXBAJICHHI PIlIEHb, 320X0UyBaTH
IHHOBaAIlli MW CKCIepHMMEHTH B HaMaraHHAX OpraHiB MICIICBOI  BJIaJH
CHJIKYBaTUCS 3 TPOMAJICHKICTIO M TICHIIIE 3a7Ty4yaTH ii JO yXBaJleHHS PIIlICHb,
30KpeMa, IIUpIIE BUKOPUCTOBYBATH: OUIBLI JOpagdl MEXaHI3MU YyXBaJCHHS
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pillieHb, cepell HUX 1 Ti, IO MependadaroTh 0OMIH iH(oOpMaliero W TyMKamu,
HaIpuKiIaa, myOoJiuHi 300pu TpoMasH, CYIu MPUCSKHUX 3aciaTesiB Ta pi3Hi
BUJIM 310paHb, TPYyI, T'POMAJICBKUX KOMITETIB, YMiMH (PYHKILISIMH € JaBaTu
nopagd YW BUCYBAaTH IMPOMO3UINI, a TaKOX KPYIJll CTOJH, ONUTYBaHHS
IPOMAJICHKOI JYMKH, OTJISAM KOPUCTYBauiB TOIIO [4].

[Tyaxtom 16 Pekomenpartii Ne R(97)7 Komitety minicTpiB Pamu €Bpornu
«[Ipo MicueBi Tpomajacbki CIoykKOM 1 TpaBa KOPUCTYBayiB IXHIX MOCIYT»
nepeadavaeThCs, MO YCI BaXJIMBI MICIEBI CIYXOW TOBHHHI IiJJISTATH
NEepIOANYHIN OIIHII 33JOBOJICHOCTI KOPUCTYBAYiB, BUMIPIOBaHIi 3a JOIOMOTOIO
JEKUTBKOX TPOCTUX TIOKa3HUKIB (KUIBKICTh aOOHEHTIB abo0 CKacyBaHHS
HiANUCKH, Tapudu KOPUCTYBAHHS, IIIHM, KBUTAHINI, KUIBKICTb CIIPHUX
npeTeH3id  Tomo). Pe3ynpTaTH  OIIHIOBAaHHS MIAJSATAlOTh TPOMAJICHKOMY
0OroBOPEHHIO Ha myOigyHOMY (hopymi [5].

Bumie3azHaueHi MDKHapOJIHI  CTaHJApPTH  HAroJOUIyIOTh Ha  POJi
IpOMaJICbKMX OOrOBOPEHb Y B3a€MOJIi IPOMAICHKOCTI 3 OpraHaMu MiCLEBOTO
caMOBpsIyBaHHs. B yKkpalHCBKOMY 3aKOHOJABCTBI OCHOBHUM aKTOM SIKUU
peryiioe MUTaHHA TPOMAJICBKUX OOTOBOPEHb Y MICIIEBOMY CaMOBPSIyBaHHI €
3akoH Ykpainu «[Ipo miciieBe camoBpsiiyBaHHS B YKpaiHi», BIJIIOBITHO [0
cT. 13 sKoro, TepuropiaibHa TIpoMaja Ma€ MPaBO NPOBOJUTH TPOMAACHKI
CIIyXaHHsI — 3yCTpiuaThcCsi 3 JelyTaTaMH BIAMOBIAHOI pagud Ta MOCAJA0BUMU
oco0amMu MICIIEBOTO CaMOBpPSAYBaHHS, IIJI 4Yac SIKUX WICHH TEPUTOPIaIbHOI
rpOMaad MOXXYTh 3aciAyXOBYBaTH IX, IOPYIIyBaTH THUTaHHSI Ta BHOCHTH
MPOMO3UIIli MO0 MUTaHb MICIIEBOIO 3HAYEHHS, 10 HaJeXaTh 10 BIJAaHHA
MICIIEBOTO CaMOBpPsAyBaHHs [6].

[Topsimok opranizaiiii TPOMaJChKUX CIIyXaHb BU3HAYAETHCS CTaTyTOM
TepUTOpiaIbHOI rpoMaau. BapTo moroauTuch 13 JyMKOIO, IO «3aKPITJICHHS B
CTaTYTHOMY TIpaBl MPOIEAYPH MPOBEACHHS IPOMAJCHKUX CIyXaHb TAKOXK HE €
MaHaleero B €(PEKTUBHOMY BpETryJIOBaHHI [bOTO TMHUTAHHS, OCKUIBKH
nepeadoadeHi MICIEBUMH IIOJOKEHHSIMH Ta CTaTyTaMH BIJIOBITHI MpOIETypH
3a3BUYall MalwTh JOCUTh YCKJIAJIHEHUN XapakTtep peamizaiii. Jleski opranu
MICIIEBOTO CaMOBpSAJyBaHHSA B3araji 3po0wim cede (aKTHYHO E€IUHUM
MOXIJIMBUM  CY0’€KTOM TMpaBa CKJIMKaTH TpPOMAJCBHKI  CIyXaHHA abo
MaKCUMAaJIbHO 0OMEXHUJIH ITPpaBa TEPUTOpialIbHUX TpoMaiy [7; C. 41].

Takox BIACYTHI MPUHIMIIOBI BUMOTHU [UJIsi TIPOLECY TPOMAJCHKUX
00roBOPEHB 3aKPIMJICH]I HAa 3aKOHOJ/IaBYOMY PIBHI, 110 B ACSKUX BUIMAJKAX MOXKE
MPU3BOJUTH J0 BUKPUBIIEHHS CYTI Lboro mnpoiecy. HeoOxinHo 3HaiiTh OasiaHc
MDK CyO’€KTaMH BIJIAJJHUX TMOBHOBA)KEHb Ta MPEICTaBHUKAMH TPOMAJICHKOCTI
MIOZI0 IXHBOTO B3aEMHOIO MPABOBOro MojiokeHHs. Hepinko cy0’ekTu BiaagHuX
MOBHOBAXEHb MPOIKCYIOTHh MPaBWIa Ta TMOPSAOK TaK, IO BiJ TPOMaJCHKUX
OOrOBOpEHb 3AIMINAETHCS OJHA Ha3Ba, YW HABIAKH KOJU 4Y€pe3 TPOMAJCHKHUX
aKTHBICTIB BHUCJIOBJIIOETHCS TIO3MISI METOI SKOI € HEe MPEICTaBHUIITBO
IHTEpECIB TPOMAJICHKOCTI, a MABUIIICHHS PEUTUHTY MOJITUYHOI CHJIH.

HaiiGinpm THmoBMMHM TpeaMeTaMHu TPOMAJICHKUX CIyXaHb € TMPOEKTH
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HOPMATUBHUX AaKTIB OpraHiB MICIIEBOTO CaMOBpPSJIyBaHHS, PI3HOMAaHITHI
mporpaMu, 3BITH Ta  JIOTMOBIJlI  MPEICTaBHUKIB  OpPraHiB  MICIIEBOTO
CaMOBPSIyBaHHS 4M TOCaJOBUX OCI0 MICIIEBOTO CaMOBpSAyBaHHS, OpraHiB
caMoopraHizaiiii HaceJeHHs, MiAIPUEMCTB, YCTaHOB Ta OpraHizaiii, IIo
CTOCYIOTBCSI MUTaHb MICLIEBOIO 3HAYEHHS, OOrOBOPEHHS PIIIEHb 3 BaXKJIUBHUX
JUTSL TEPUTOPIAIbHOT TPOMAIM YU YaCTUHHU 11 YICHIB IUTaHb [8].

OpHak y BITYM3HSAHOMY 3aKOHOJIABCTBI BIJICYTHIN TMEpeNiK MUTaHb, SKi
M1JISITal0Th 000B’I3KOBOMY TPOMAJICBKOMY OOTOBOpEHHs. ToMy BBakKaeMo 3a
HEOOXITHE 3aKOHOJABYO BHU3HAYUTH OOOB’S3KOBUMHU I BUHECEHHS Ha
TPOMAJICbKI CIlyXaHHS THUTaHHA 3MIHH JKUTJIOBO-KOMYHAJIbHUX TapudiB,
BITUY’)KCHHSI 3€MENbHUX JUISHOK KOMYHAJIhHOI BIJIACHOCTI Ta THTAaHHSA IO
CTOCYIOTBCSI €KOJIOTIYHOI Oe3neku HaceneHHs. KpiM 1poro, icHye mpobiiema
HU3bKOT 1H()OPMOBAHOCTI HACEIIEHHS PO MOKJIMBICTh YYacTl y ClpaBax OpraHiB
MICIIEBOTO CaMOBPSAYBAHHS HUISIXOM TPOMAaJICBKUX OOrOBOpeHb. Y 3B SI3KYy 3
UM CIIOCTEPIraeTbCcsl HU3bKA IHIIIATUBHICTh TPOMAJM Y BUPIIICHI BaXJIMBUX
JUTSI 5KUTEJTIB MMUTaHb 32 JIONMOMOT0I0 TPOMaJIChKUX OOTOBOPEHb.

OT1xe, TpoMaICbKi 0OTOBOPEHHS B OPraHaxX MICIIEBOTO CaMOBPSAYBAHHS €
rapaHTOBaHUM €BPOIEHCHKIMU CTaHJapTaMu y4acTi THCTUTYTIB
rPOMAJITHCHKOT0O CYCIUIbCTBA Ha MicLieBOMY piBHI. B YkpaiHi 3a3Hauena popma
Oe3mocepeIHbO1 IEMOKpaTIii repedyBae Ha eTarl PO3BUTKY Ta MOTpeOye OLIbII
JIOCKOHAJIOTO 3aKOHO/aBYOTO PETYTIOBAHHS.
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I'POMAJICBKA EKCHHEPTU3A JIAJBHOCTI OPI'"AHIB
MICHEBOI'O CAMOBPSI1YBAHHAA SIK @OPMA
JAEMOKPATII YYACTI

€BponencebKl CTaHAApPTH MICHEBOTO CaMOBPSAYBaHHS 3aKpIILUIIOIOThH
OCHOBOTIOJIOXKHI TMPUHIUIMN, CIPSIMOBaHI Ha PO3BUTOK JE€MOKPATUIHOTO
IPOMAJSTHCBKOTO  CycnuibcTBa. OOHUM 13 TaKUX TMPUHLMUIIB € y4acTh
IPOMAJICBKOCTI Y MYHIUMIAIbHUX cripaBax. [IpeamOyna €Bpomneiicbkoi xapTii
MICIIEBOTO camMOBpsimyBaHHs 15 »xoBTHs 1985 p. mepenbavae, 1m0 mMpaBo
rpOMaJsiH HAa yd4acTb B YIPaBIiHHI JIEPKABHUMH CIIpaBaMU € OJHHUM 3
JEMOKPATUYHHUX TPUHIMIIB, Kl MOAUISIOTECS BCiMa JACp)KaBaMHU — WICHAMHU
Paau €sponu [1]. 3a3HaueHUM MMOJIOKEHHSM JIEKIApy€EThCsT 000B’I3KOBA Yy4acTh
IPOMAJTHCBKOTO  CYCHUIBCTBA B JISUIBHOCTI  OpPraHiB  MICIIEBOTO
camoBpsyBanHs. OaHiero 13 (GOpM B3aEMO/IIi TPOMAJICHKOCT1 3 MYHIIUITAILHOIO
BJIQJI0I0 € TPOMAJICBKUN KOHTPOJIb.

[lepuyk B. B. rpomaacekuii KOHTpodb y cdepi MiCIEBOro
CaMOBPSIIyBaHHS BHU3HAYa€ SK «KOMIUIEKC 3aXOJiB, IO 3A1HCHIOETHCA
BIIMOBITHO 70 3aKOHOJABCTBA YKpaiHW, MPaBOBOrO, OpraHi3aiiiHoro,
1H(hOpPMAIITHOTO XapaKTepy 3 METOI0 3a0€3MEeUEHHs] HEYXWIbHOTO JOTPUMAHHS
3aKOHHOCTI ¥ BIJIKPUTOCTI Y JiSJIBHOCTI OPTaHiB 1 MOCAJOBUX 0CI0 MiICIIEBOTO
CaMOBPSIIyBaHHS, CHPUSHHS IXHIM eQEeKTUBHINA MAISUIBHOCTI Ta BUKOHAHHIO
NOKJIQJICHUX Ha HUX QyHKIIN» [2, C. 23].

Ominka  epeKTUBHOCTI  TMPOBEACHHS  MYHIIMNAIBHOI  TOJITHKH,
pPE3yNBTATUBHOCTI  pillleHb, i YW OE3ISTILHOCTI OpraHiB  MiCIIEBOTO
CaMOBPSTyBaHHS MOKJIMBA IIITXOM BUKOPUCTAHHS Takoil (HOPMHU TpOMaJICHKOTO
KOHTPOJTIO sIK TpoMajickka excriepTu3a. Hecreposuu B. @. Buminse Taki “Buau
IPOMAJICHKOI €KCIIEPTHU3H iSUIBHOCTI OPraHiB MiCIIEBOTO CaMOBPsIyBaHHs: 1)
rpoMaJicbka eKCIepTu3a y cepi 0XOpOHH 370pOB’s; 2) rpoMajichka eKoJIoTiyHa
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eKCIepTu3a; 3) rpoMajicbka HayKoBa Ta HAyKOBO-TEXHIYHA eKCIepTu3a; 4)
rpOMaJIChbKa AHTUKOPYMIIiiiHA eKCHepTh3a MPOEKTIB HOPMATHUBHO-IIPABOBUX
aKTiB; 5) IpOMaJIChbKa €KCIepTh3a AISJILHOCTI OpraHiB BHKOHABYOI BIamu; 6)
IeHJICPHO-TIPABOBA EKCIEPTU3a. 3a YacoM JisUIbHOCTI OpraHiB MiCIEBOIO
CaMOBPSIIyBaHHS HayKOBEI[b MOJUISE MPOBEACHHS TPOMAJICbKUX €KCIIEPTU3 Ha:
1) mueHapHi TPOMAJChKI €KCIEPTU3H; 2) MOTOYHI TPOMAJICHKI eKCclepTusu; 3)
PETPOCIIEKTHBHI TPOMAJICHKI ekcriepTusn” [3, ¢. 67-74].

B HaykoBiii miTeparypi g0 OOOB’SI3KOBHX YMOB HEOOXITHUX IS
poBeJeHHS €(QEeKTUBHOI TI'pPOMAAChKOI €KCIIEPTH3M isJIBHOCTI  OpraHiB
MICIIEBOTO CAaMOBPSIYBaHHS BiAHOCATH: HOPMATHBHO-TIPAaBOBE 3a0€3TMCUCHHS
MPOBENCHHS TPOMAJCHKOT EKCIIEPTU3H;, JOCBII TMPOBEACHHS €GEKTHBHOI
IPOMAJICBKOI  €KCHIEePTU3M; HAasBHICTh 00’€KTa TPOMAJCHKOT EKCIEPTHU3H;
HAsIBHICTh TPOMAJICBKOTO aKTOpa, 3alllKaBJICHOIO0 B TMPOBEJCHHI TaKoi
EKCIIePTU3H; HASIBHICTh Y TPOMAJICHKOTO aKTOpa €KCIEPTHOTO MOTEHIIAY, SIKUN
BI/IMOBIZIa€ 3aBJAHHSIM EKCIIEpTHU3M a00 HAsBHICTh PECypcCiB, JOCTATHIX IS
3a]ly4eHHs]  30BHIIIHIX €KCIEpPTIB 1 3a0e3leyeHHs IX  HEe3aJeXKHOCTI,
1H(popMaIiiiiHa TOCTYMHICTh J0 PillleHb, SIKI MPUUMAIOTHCS OPTaHaMH MiCIIEBOTO
caMOBpsiIyBaHHs. J[0 TOIaTKOBUX YMOB NMPOBEJCHHS IPOMAJICHKOI €KCIIEPTU3U
HAayKOBIIl  BIJHOCSTh  JIOSUTBHICTH 31  CTOPOHM  OpraHiB  MICIIEBOTO
CaMOBPSIyBaHHS JIO TPOMAJChKOI ©KCHEPTH3H, TOTOBHICTH BIIATU 10
CHIBPOOITHHUIITBA 3 TPOMAJICBKUMU OpraHizarismu [4].

[Ilogo MpaBOBOTO PETYIIOBAHHS TMPOBEICHHS T'POMAJCHKOI E€KCTIEPTHU3HU
JUSTBHOCTI  OpraHiB  MICHEBOIO CaMOBPSIIYBaHHS TO Y  BITYU3HAHOMY
3aKOHOJABCTBI BIJICYTHI cHEllaJlbHUN HOPMATUBHO-IPABOBHUI aKT, SIKH
peryiroe 3a3HavyeHl CYCHUIbHI BIIHOCHMHHU. 3akoH Ykpainu «lIpo wicuese
camMoBpsiIyBaHHs B Ykpaini» Big 21 tpaBHs 1997 p. No 280/97-BP He micTUTH
takoi (hOpMHU IPOMAJICHKOT yuacTi sk rpoMajichka ekcrieptusa [5]. IlocTtaHoBoOO
Kabinery MinictpiB Ykpainu Big 5 nucromnaga 2008 p. Ne 976 OyB npuiiHsTHIA
[Topsinok cripusiHHS MPOBEACHHIO TPOMAJICHKOI €KCTIEPTU3H MISNIBHOCTI OpraHiB
BUKOHABYOI Biaau. [TyHKT 3 11i€i MOCTaHOBM PEKOMEHIY€E OpTaHaM MiCIIEBOTO
CaMOBPSITyBaHHs K€PYBATHCS TiJ] Yac MPOBEIACHHS TPOMAJIChKOI €KCIePTU3H X
TISUTBHOCTI 3aTBEPKCHUM I1i€x0 moctaHoBoto Ilopsakom [6]. Takum uyuHOM,
BUINI€3a3HAYCHUN TIOPSIZIOK Mae HE OO0OB’S3KOBHM, a peKOMEHAAIliiHuMA
xapakTep. Y 3B’SA3Ky 3 IIUM 3aJIMIIAE€THCS HE BUPINICHUM IUTAHHS IPABOBOTO
peryJioBaHHs TPOBEICHHS TPOMAJCHKOT E€KCHEepTU3H MAISUIbHOCTI OpraHiB
MICIICBOTO CaMOBPsITyBaHHs [7].

MicueBi paau BUPINIYIOTb THUTAHHS  PETrYJIOBaHHS TPOMAACHKO1
EKCIIEPTU3M BHECCHHSM BIJMOBIIHUX TIOJOXKEHb Y CTaryT a0 MUITXOM
MPUIHATTS OKpEeMOTro HopMaTuBHOTO akTy. OMHAK, JAJIeKo HE YCi MICIIEB1 paau
y CBOIX HOPMATHUBHO-TIPABOBUX aKTaX MICTSITh TOJIOKCHHS TIPO TPOBEICHHS
IPOMAJICBKOI EKCIIEPTU3H.

VY 6epesni — kBitHI 2016 p. B pamkax npoekty USAID «I'pomaasau y mii»
Oyno mpoBeneHo AocHiKeHHs «IHaeKe qeMokpaTuyHocTi MicT». Cepes MUTaHb
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Kl JOCHDKYBaMCh Oyslo ¥ NOHUTaHHS HOPMATUBHOIO  PEryJIlOBaHHS
IpOMaJIChKOI ekciepTusu. [Ipenmerom gociikeHHs: OyJaIu HOPMAaTUBHO-TPABOBI
aKTH, K1 PEryJIIol0Th MOPSAJIOK MPOBEJICHHS T'POMAJICBKUX €KCIIEPTU3 Y MiCcTax
VYkpainu. Jluie y 1Box mictax o0JIacHUX IIeHTpax YKpaiHu, a came: YepHiBIIsIX
Ta YepHIroBi, HOPMATUBHO-NIPABOBUM aKTOM MepeadadyeHuil MOpsIoK
MPOBEJCHHS TPOMAJICHKOT €KCIEePTU3U AISUIBHOCTI OpPraHiB Ta MOCAJAOBHUX OCIO
MICIIEBOTO caMOBpsimyBaHHS. Y craryrax 10 MiCBKHX pajJl O0JIaCHUX LIEHTPIB
YkpaiHu nuiie 3rajiano Ipo MpaBo MPOBEIEHHS TPOMAJACHKOI €KCIEPTU3H, alie
BIJICYTHE PETYJIOBaHHS TOPSIKY IMPOBEIEHHS EKCIEPTU3, Cepell TaKuX MICT,
CeBepononenpk, IBano-®OpankiBerk, JHinpo Ta iH. Y 9 MiCbKHX paj 001acHUX
IEHTPIB B3araji BiJICYTHE HOPMATHBHO-TIPABOBE DETYJIOBAHHS TPOMAJCHKOT
CKCIIEPTU3H cepen sakux: Binauus, Yskropon, Kuis ta in. [8]

Taki x pocmikenHs y 2018 p. mokasanu TNO3WTHUBHY JIUHAMIKY Y
HOPMAaTUBHOMY PEryJIIOBaHHI MPOBEACHHS I'POMAaJICbKOI €KCIEPTU3H, TaK YXKE y
5 MichKHUX pajgax OOJacHUX UEHTPIB YKpaiHM NUTaHHS IPOBEICHHS
IPOMAJICbKOI E€KCHEPTU3M BPETYJIOBAHO OKPEMHUM IMOJIOKEHHSIM (Binnung,
Kpamaropcek, YepHnirie, YepHiBii Ta XMeIbHUIBKHM), v 18 MicTax NMUTaHHA
IpPOMAaJICbKOI E€KCHEPTU3M 3raJyeThCsl y CTaTyTax TEPUTOPIAJIbHUX TPOMAL,
IpOT€ HE BHU3HAYEHO JCTAJIBbHOI MPOLEAYPH IHILIIOBAHHA Ta MPOBEACHHS
rpoMaJichKoi ekcrieptusu [9].

BumieszaznaueHi A0CHIKEHHSI CTOCYIOThCS JIMIIE MICBKUX paji 00J1acHUX
LEHTPIB, y IHIIUX MICHEBUX pajax YKpaiHU MEpPEeBaKHO BIJCYTHE IPABOBE
peTryIItoBaHHs MPOBEACHHS TPOMAACHKOI eKCIIepTH3U. Y 3B’SI3KY 3 IMM BUHHUKAE
HEOOXITHICTh y 3aKOHOJABUYOMY BpETYJIOBAaHHSA TOPSJKY IPOBEACHHS
IpPOMAJICHKOI €KCTIEPTU3H MIsUIBHOCTI OpraHiB MiCIIEBOTO CAaMOBPSITyBaHHS.

Takum 4ymHOM, TpPOMaJChKa E€KCIEepTU3a MiSIILHOCTI OpraHiB MiCIIEBOTO
CaMOBPSIyBaHHS € (OPMOIO JEMOKpaTii y4acTi Ta BaXJIMBUM €JIEMEHTOM
PO3BUHEHOI'O T'POMAJISIHCHKOTO CYCIJIbCTBA, SIKUH Ha JTAHOMY €Tari PO3BUTKY
VkpaiHu  miansrae  HOPMATUBHOMY  BJOCKOHAQJIEHHIO.  3alpoBa/KEHHS
IPOMAJICHKOI €KCIIEPTU3HM JiSJILHOCTI OpraHiB MICIIEBOTO CaMOBPSITyBaHHS
MOMITHO MOCUJIUTH TPOMAJICBKUN KOHTPOJIb Ha MICIIEBOMY PiBHI.
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PEAJIIBAIIA ITPAB JIIOAUHU Y MYHIINUITAJIBHO-ITPABOBOMY
BUMIPI

Bapynn Jlapuca JImutpiBHa,
KaHJIUJAT IOPUANYHUAX HAYK, TOIEHT,
JOLIEHT Kadeapu KOHCTUTYIIMHOTO 1
MDKHAPOHOTO TipaBa ¢akynbTeTy Ne 4
XapKiBChKOT'O HaIlIOHAIBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB
e-mail vLarisa@i.ua

EdextuBHicTh cucTeMu myOJIIYHOI BJIaJX 3HAYHOIO MIPOIO 3aJI€KHUTH BIJ
YCHIIIHOCTI  B3a€MOJii  MICIIEBUX TpoMaj 1 BiIagd, KOHCTPYKTHUBHOTO
3MICTOBHOI'O Jiajiory, OpI€HTAIlli Ha CHIJbHE BUPIIIEHHS MPOOJEM MICIEBOTO
*KUTTs. Taka B3aeMojis Mae Oa3yBaTHCSi Ha B3aEMHIN 3alliKaBJICHOCTI Ta
TOTOBHOCTI 000X CTOPIH J0 CIUIBHOI y4acTi B JaHoMy Tiporieci [1].

3a3HaunMo, 1110 MICLIEBE CAMOBPSIIYBaHHS MOKE CAMOCTIHHO BUPILIYBAaTH
BHYTpIIIHI TMHUTAaHHS MICIIEBOTO 3HAYCHHS B MeXaxX Ta BIAMOBIAHO 0
Koncrutymii 1 3akoHiB  Ykpainu.  MicieBe  caMOBpsIyBaHHS €
Halle(DEKTUBHINIMM MEXaHI3MOM CTPUMYBAHHS IICHTPAIBHOI Jep>KaBHOI BIaIH,
CIIOCOOOM  BiJICTOIOBAHHS 1HTEPECIB IEBHOTO TEPUTOPIAIBHOTO 00’ €THAHHS
rpomMasH [2].
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Cnig BIAMITUTH, IO OUIBII TICHHM 3B’S30K 3 TpOMaJsHAMH, 30Kpema,
MO>KJIMBICTh 0€3MOCEPEIHHOTO CIUJIKYBAHHS 3 HUMH € TIEIO0 MEepeBaroo, ska
JIO3BOJIIE  OpraHaM  MICIIEBOI'O  CaMOBpSIIyBaHHS  JOOMUBATUCA  OUIBIIOL
e(eKTUBHOCTI HaJIaHHsI MOCTYT, HI) IEHTPpAJIbHUM opraHam Biaau. Lle cnpuse
TOMY, IO I MOCIYTH CTalOTh OUIBII KOMIUIEKCHUMHM, IO TaKOXX MO3UTHUBHO
BIJTMBAE HA IXHIO SKICTb.

Bapto 3BepHyTHm yBary Ha Te, M0 B KOHTEKCTI MOJEpHI3alliifHIX
BUKIIMKIB CBHOTOJCHHS, BaXXJIMBOTO 3HAUCHHs HaOyBa€ MUTaHHS CTOCOBHO
B3a€MO/IIi OpraHiB MICIIEBOTO CaMOBPSTYBAaHHS 13 MOJIOJJIIO IIOAO peam3artii ii
npaB Ta cB00OA. BaxinBoiO € HEOOXITHICTH 3aXUCTYy IHTEpPECIiB MalOyTHIX
MOKOJIIHb SIK 1HTENEKTYyaJIbHOTO TMOTEHIialy KpaiHdh. SIK BiIOMO, TOJIOBHUM
3aBJIaHHSIM €BPOIEHCHKUX JepxkaB y poOOTI 3 MOJOJI0 Ha ChOTOJHI €
CTBOPEHHS YMOB JIJIsl TIO3UTUBHOIO MEPEXOAY J0 caMoCTiiHOTO KUTTH [ 3]. Came
TOMY BaXXJIMBOTO 3HA4YeHHS HaOyBae 3MiHAa BEKTOPY peajizallii MOJOJIIKHOT
MOJIITUKU opraHaMu MICIICBOTO CaMOBpPSyBaHHs, TEBHOI TI'POMAJIOIO,
BpPaxOBYIOUU Ty OOCTaBUHY, [0 Y4aCTh MOJIOJIl Y PO3BUTKY BJIACHOT IPOMAJIU €
3aMOpPYKOI0 TMOJAJIBIIOT y4YacTi Yy PO3BUTKY CYCHUIbCTBA B Hutomy. Curia
BpaxoByBaTH, IO MOJIOAb HE MOXE pO3BHUBATHUCA, SKIIO Oylne MpocTo
CIoCTepiraTd 3a CYCHUIBHMMH TIpoliecaMyd a0o [I3HABaTUCS MPO HHUX Bij
nopocnux. Ha nymky P.Xapra, i7eadpbHUM € CYCHUIBCTBO, J€ MIIJIITKH Ta
MOJIOZIb BYAThCSA OYTH KOMIICTCHTHHMH, BIATIOBITAIBHUMH TPOMAITHAMH
IIJISIXOM YYacCTi Y CYCHUIBHUX MPOIecax 3a IPYKHbOI MATPUMKH qopociux [4.].

3Ha4YHOIO € POJIb MICIIEBOTO CAMOBPSIAYBaHHS Yy peaiizaiii Ta 3aXHucTi
npaB oci0 3 OCOOJIMBMMHU MOTpeOAMH, HAMPABICHUX Ha CIPHUSHHSA [OBHOMY
3MIMNCHEHHIO 0CO0aMM 3 1HBANIJHICTIO TpPaB JIOJUHU Ta OCHOBOIOJIONKHUX
cBo0ox. Ile mae 3Mory 3MIIHUTH B HUX MOYYTTS MPUYETHOCTI A0 COIIaIbHOTO
Ta EKOHOMIYHOTO PO3BUTKY CYCIIJILCTBA.

3BepHemMo yBary Ha Te, 1mo y Pexomenpamii Konrpecy wicueBux i
perionansuux Biag €sporu 280 (2010) mpo posib MICHEBUX 1 PEriOHATBHUX
OpraHiB BJIaJi B JOTPUMaHHI TpaB JroAuHu Bia 19 xoBTHsa 2011 p. 3a3HaueHo,
10 JIEMOKpaTisi 1 MpaBa JIOJUHU € B3a€EMO3AICKHUMHU, TTPUIOMY JEMOKpATis,
30KpeMa Ha MICIIEBOMY Ta PErioHajJbHOMY piBHI, HE MOXE ICHyBaTu 0e€3
0€3yMOBHOTO JOTPUMaHHs TMpaB JTOAUHU. KOHTpec 0coOMMBO HATOJIOINIYE, IO
HaWBKJIUBIIIE 3HAYCHHS JIUTS TTOJINIIICHHS CTAHOBHUIIA B Tay3i IIpaB JIIOJIMHU B
€Bpori Ha BCIX PIBHAX Ma€ OCBITA 1 yXBaJICHHS BIAMOBIIHUX cTaHmapTiB [5].

Biamitumo, 10 CBITYEHHSIM IIEPMAaHEHTHOT O PO3LINPEHHS
MYHIIIUTIATBHUX TIpaB JIIOJMHA € €BPOTCHChKA MpPAKTHUKA HAJaHHS TOCTIHHHM
MEITKAHIISIM-THO3EMIISIM TIpaBa Ha ydacTh y BuOopax. Tak, 5 motoro 1992 p. y
pamkax Pamu €Bpornu Oyna mpwuitHsTa €Bporneiichka KOHBEHIlS MPO y4acTh
1HO3EMIIIB y CYCIIUILHOMY JKUTT1 Ha MICIIEBOMY PiBHI, 3T1JTHO 3 KOO 1HO3EMHUM
rpoOMajiTHaM TapaHTYIOThCS TPOMAISHCHKI Ta TOJITUYHI TIpaBa, BKJIIOYHO 3
npaBoM OpaTu ydacTb y BuOopax. Tak, 3rigHo 13 4. 1 ¢T.6 IBOr0 JOKYMEHTY
nependavaeThesi 3000B°s13aHHS AepxKaB-yyacHUKIB KoHBeHIIIT HagaTu KOKHOMY
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MOCTITHOMY MEIIKAHIFO-IHO3EMI[I0 TPaBO TOJIOCYBaTH Ta BHUCYBaTH CBOIO
KaHIUJATypy Ha BUOOpax A0 OpraHiB MICIEBOIO CaMOBpPSIyBaHHS, SKIIO BiH
3aJI0BOJIbHSIE TUM TPABOBUM BUMOTaM, sIKi BUCYBAIOThCS JI0 TPOMAJISH 1, KPIM
TOro, Ha 3aKOHHUX MIiJCTaBaX IIOCTIMHO MEIIKAae Yy BIAMOBITHIA JIeprKaBi
YOPOJOBXK I’ ATH POKIB, 10 nepeayroTh Bubopam. [Ipote Jlorosipua [lepxaBa
N7 4ac 34a4l Ha 30epiraHHsl CBO€l paTH(IKalliiHOI rpamMoTH abo CBOIO
JOKyMEHTa TIPO TMPHUUHATTS, 3aTBEP/KCHHS M TPHUETHAHHS MOXKE 3asSBUTH
po T€, IO BOHA MAa€ HaMmip OOMEKUTH 3aCTOCYBaHHS MYyHKTY | JMIe mpaBoM
rosocy [6].

Takuit miaxig € CBIAYEHHAM TOro, HI0 y Jep)kKaBax CcydacHOi €Bpomu
BiMOYBa€eThCS ~ KapAWHAJIbHE  TEPEOCMHUCICHHA  CYTHOCTI Ta  3MICTYy
KOHCTUTYIIIHHOTO MpaBa Ha y4yacTh B YIPABIiHHI MyOJIYHUMHU CIIpaBaMH Yy
po3pi3i  MyHIIUINanbHOI JeMokpartii. [epxkaBu-unenu Paaum €Bpomm, ski
nignucai €BpoNechbKy XapTii0 MICIHEBOTO CaMOBpPSIyBaHHS, BBaXKAIOTh, IO
paBO TpoMaJsgH OpaTH y4acThb B YINpPaBIiHHI JIEP)KaBHUMHU Ta CYCHUIBHUMH
CIIpaBaMU HaJICKUTh JI0 3araJIbHUX JIJISl BCIX JIepKaB JIEMOKPATUYHUX MPUITHCIB,
1 11e TpaBo Oe3MocepeTHbO MOXKE OYTH 3/IIHCHEHO caMe Ha MiCIIeBOMY PiBH i[5].

HeoOxigHo BIiAMITHTH, IO iICHyHO4Ya B YKpaiHi ‘“‘CHCTeMa MICIIEBOTO
CaMOBpSIIyBaHHS» Ha CHOTOAHI HE 3aJ0BOJBHSE TOTPEO CYCIHUTBCTBA.
ODyHKIIOHYBaHHS ~ OpPraHiB  MICIIEBOTO  CaMOBpPSAYBaHHS Yy  OUIBIIOCTI
TEPUTOpPIATIBLHUX IPOMaJl He 3a0e31euye CTBOPEHHS Ta MIATPUMKY CIPUSATIUBOTO
KUTTEBOTO CEPEJIOBUINA, HEOOXITHOTO JJIsi BCEOIYHOTO PO3BUTKY JIIOAWHU, il
caMmopeasizailii, 3aXUcTy ii IpaB, HaJlaHHS HACEJICHHIO OpPraHaMu MiCIIEBOTO
CaMOBPSIYBaHHS, YTBOPEHHUMH HHMH YyCTaHOBAaMH Ta OpTraHi3aIlisMH,
BHCOKOSIKICHUX 1 JIOCTYITHUX aJMIHICTPATUBHMX, COLIAIBHUX Ta IHIIUX MOCITYT
Ha BIJIMOBITHUX TepUTOPisiXx BapTo 3BepHYTH yBary Ha Te, 1110 OCTAHHIM YacoM y
O0aratboX MicTax 1 celmax YKpaiHHM CIIOCTEpIraeThCs aKTHBI3AIllsd TPOMAJISH, SKi
BUMAaralTh 3MIH Yy CBOIX TepuTOpiaibHUX rpomanax. I[locwiarounch Ha
nosioxkeHHs: KoHcTuTyiii YkpaiHu, YMHHOTO 3aKOHOJABCTBA AKTUBICTU IIUX
rpoMaj; 3a3Ha4yaroTh, M0 3riAHO mosnoxkeHb cT. 140 Koncturymii Ykpainu
MICIIEBE CaMOBPSAYBaHHS 3AIMCHIOETHCS TEPUTOPIATHHOIO TPOMAIOK B
MOPSIJIKY, BCTAHOBJIEHOMY 3aKOHOM, SIK Oe€3MOocepeHbO, TaK 1 4epe3 OpraHu
MICLIEBOTO CaMOBPSAYBaHHS: CUIbCBbKI, CEJIMIIHI, MICBKI paju Ta iX BUKOHAaBYI
opranu [7]. Kepyrouuch 11i€f0 KOHCTUTYLIMHOIO HOPMOIO, TI'POMAISHH
JIEKJIApYIOTh MPABO Ha OE3MOCEpPE/IHE 3MIMCHEHHS CaMOBPSIyBaHHS Ha CBOIH
TEPUTOPII.

AKIIEeHTyeMO yBary Ha TOMY, 10 €(EeKTHUBHICTb  MICIIEBOTO
CaMOBDSIyBaHHS 3aJIeKHUTh BIJ Takux (aKTOpiB: PIBHS CHIBPOOITHUIITBA
JEep’)KaBHUX  OpraHiB 3  MICIIEBUM  CaMOBPSAYBAaHHSIM;  pPO3pOOJIEHOCTI
OpraHizamiifHo-IpaBoOBOI, 3aKOHOJaB4YOi 0a3u; IHCTUTYyami3allii, BIPOBAKEHHS
MICIIEBOTO CAMOBPSITYBAaHHS B COINJIBHE >KUTTS, MOTHBOBAHOTO BKIIFOUCHHS
HACeJCHHS B TPOIEC CaMOBPSIYBaHHS, CaMOOpraHizaimii CBOTO JKHTTS,
BUKOPHUCTAHHSA JIEP’KaBHO-aIMIHICTPATUBHOTO PECYpPCY; CTBOPEHHS BiIAMOBIIHOI
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MaTepiaibHO-(DIHAHCOBOI OCHOBH; 3allIKaBJICHOCTI JEPKABHUX CTPYKTYp Y
PO3BHUTKY MICIICBOTO CaMOBpsiTyBaHHs [8].

B ymoBax rmo6amizaiii, iHpopMaTH3allii Ta po3BUTKY Cy4aCHHX 3aco0iB
KOMYHIKaIlii MyHII[UAJIbHE MPaBO CTa€ HOPMATUBHO-TIPABOBUM 1HCTPYMEHTOM
peaizariii 0THOTO 3 TOJIOBHUX 3aBIaHb CYYaCHOCTI - MOETHAHHS B €UHE ITiJIe
1HTepeciB Jep>KaBU, CYCIIIbCTBA Ta OCOOU, OCKUIBKM TOJIOBHHUH CEHC Ta
CYTHICTh MICLIEBOTO CaMOBPSIIyBaHHS MOJIATAIOTH Y TOMY, 10O Ha PiBHI KOXKHOI
OKpEeMO B35TOI 0COOM 3IHCHIOBATH TapMOHI3aIiI0 MpaB Ta CBOOOH JIOJWHH 1
TpOMaJITHIHA 3 IHTepecaMHu JIepKaBH Ta CyCIiIbCTBa [8].

TakuM 4YHMHOM, BpPAXOBYIOUM BHIIEBUKIAJACHE, MOXKEMO 3pPOOUTH
BHUCHOBOK MpO T€, IO MICIIEBE CaMOBpSIyBaHHsS, Oyayud HAHOIIKYUM 110
IpOMaJIiH PIBHEM BIIAJH, BUPIIIY€E MUTAHHS MICIIEBOTO 3HAYCHHS, Pealli3yH0uu
mpaBa JIIOJIMHA Ha MYHIIUNAIBLHOMY PIBHI 3 ypaxyBaHHSM BIJMOBIAHUX 3HAHb
1010 creudiKu MICIIEBUX MOTPEO NMPU MPUHHSATTI PillIeHb, IPOTPaMm.
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TA II PEAJVIIBALIA JJIS1 YKPAIHHN

Boponosa I3ab6emns1a BosionnmupiBua,
KaHJIUJIAT IOPUINIHUX HaYK,

CTapIIuii HAYKOBUH CITIBPOOITHHK,
JIOIEHT KadeIpu Aep:KaBHO-TIPAaBOBHUX
JTUCITUTUIIH IOPUANYHOTO (aKyIbTETy
XapKiBCHKOT'O HAIIOHATHLHOTO
yHiBepcurety iMeHi B.H. Kapasina
e-mail: state_law@karazin.ua

€C dopmye CBOI0O CTpaTeriio perioHaIbHOTO PO3BUTKY Tak, 1100 BOHA
OasyBajiacsi Ha HasIBHUX MOXJIMBOCTSX 1, 3@ JOIOMOIOIO sIKOi MOXHa Oyio O
MOCWJIUTA KOHKYPEHTOCIIPOMOXKHICTh PETIOHIB Ta MapajeibHO JIKBIIyBaTH iX
BiJicTaicTh. OCOOIMBO 11€ CTOCYETHCS MIATPUMKHU MPUKOPIOHHUX PETIOHIB, SIKi
B KOXHIA gepxaBi Oynu mnepudepiiHUMU 1 MEHII PO3BUHYTUMH, HIK
nenTpaibHi. [1[00 HiBemoBatu 110 pizHuiito, €C y cBOill perioHaIbHIN MO THII
NpUALIAE 3HAYHY YyBary HOPUKOPJAOHHUM pErioHaM 3 THM, MO0 3TIaguTH
PI3HHUILIIO PIBHS XKUTTS HACEJIEHHS SIK MK pEriOHaMU BCEPEAMHI OJTHIET IEPIKABH,
TaKk 1 MDK NPUKOPAOHHUMHU perioHamu cycigHix aepxkaB €C. 3 1990 poky
€pponeiicbknii  Coro3 3I1HCHIOE  (PIHAHCOBY MIATPUMKY TPaHCKOPAOHHOIO
CHiBpOOITHUIITBA HUIIXOM BUKOPUCTAHHS ALY 1HILIATUB, MPOTPaM Ta MPOEKTIB,
a came: INTERREG, PHARE CBC, TACIS CBC, PHARE CREDO, MEDA,
CARDS, LACE.

HaiiGinpmioro mporpamoro rpoMajcbkux (MicieBux) iHimiatus €C om0
MNIATPUMKA PO3BUTKY MPUKOPAOHHUX PETiOHIB KpaiH-wieHiB €C 1 Jeskux
npumopcbkux teputopiii € INTERREG — Tpanc’eBponeiickka cmiBparis s
30aaHcoBaHOr0 po3BUTKY. Ha3Ba 1bOro MNpOEKTy yTBOpEHA MO€IHAHHSIM
CKOpOYEHb inter (MiX) 1 reg (CKopodeHHs BiJ periony). Bona HeomHOpa3oBo
sragyeTrbcs 'y Oarathox JokymeHtax €C, 30kpeMa B «EBpOMNEHCHKIi
MEPCIIEKTHBl TPOCTOPOBOTO  PO3BUTKY», «DyHIaMEHTATbHUX MPHUHIIUAIAX
CTaJIOTO MPOCTOPOBOTO PO3BUTKY EBPOIEHCHKOTO KOHTHHEHTY» Ta iH.

3a cBoero ctpykTyporo INTERREG — 11e cepist mporpam 31 CTUMYJIIOBaHHS
criBIpali Mix perioHamu B kpaiHax €C 1 3a Horo mMexamu, 1mo (piHaHCYIOThCS
€BponeiicbkkuM  ¢GoHAOM perioHanbHOro po3Butky (€DPP). INTERREG 1
oxormmoBaB mnepiog 1990-1993 pp., INTERREG II - 1994-1999 pp.,
INTERREG III — 2000-2006 pp., INTERREG IV — 2007-2013 pp. Unnnuii Ha
ceoroani INTERREG V (2014-2020) oxoruttoe Bci 27 kpain-wieHiB €C, kpainu
€ABT (Hopgeris, llsetinapis, Icnanmis, JlixTenmrelin), 6 kpaiH-KaHIUIATIB 1
18 cycimnix xpain. Moro 6romker cknagae 10,1 Miaps. €Bpo, mo cTaHoBUTS 2,8%
BIJl 3arajbHOrO OIO/DKETY €BPOIEHCHKOI MOJITUKUA 3TypTOBaHOCTI. OCKUIBKH
KpaiHu, 1o He BXxoJaTh B €C, He CIIadyloTh WIEHChKHX BHeckiB 10 €C, To
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BOHU poOJsTh cBiil BHecok Oe3nocepeanbo B INTERREG, a e yepe3z €DPP. 3a
30 pokiB o0csru ¢inancyBanus B Mexkax INTERREG 3pocnu B 10 pasis [1].

INTERREG  Bigpi3HseTbcs  Bif  OUIBIIOCTI  MPOrpaM  MOJITHKH
3TypPTOBAHOCTI OJHHUM BaKJIMBHM acCIEKTOM: BIH mependayae CIIBIPAI0 MK
opraHamMu Biaau JBoX abo Oumbiie aepkaB-uieHiB. 3axoau INTERREG
noTpiOHI HE TUIBKH AJISl TOTO, 1100 MPOJEMOHCTPYBATH MO3UTUBHUI BIUIMB HA
PO3BUTOK 110 00U1Ba OOKM KOPAOHY, aJie 1 iXHs po3po0Ka 1, 32 MOXKIJIUBOCTI, iXHS
peaitizailisi Ma€ 31HCHIOBATHCS HA 3arajibHIN TPAHCKOPIOHHII OCHOBI.

[Ticast Toro, sk omepaiiiiHi MPOrpaMHU OTPUMYIOTH CXBAJCHHA 3 OOKYy
€Bporencbkoi  KoMicii, peamizaiiss MOporpaM KOOPAHHYETHCS KEPIBHUMHU
KOMITETaMH, JI0 CKJIaay SKHUX BXOIATHh TPEICTABHUKHA OPTAaHIB BIIAJIH,
BIIMOBIJAIBHUX 3a 3aXO0JM IMOJITHKH 3TypPTOBAHOCTI B KOXKHIM JIeprKaBi-wICHI.
[le MoxyTp OyTu sIK IleHTpasibHi JepkaBHl oprand, Tak 1 INTERREG-
are’HrcTBa. Sk 1 Maibke BCl 3aX0Jd TMOJITUKA 3TYpPTOBAHOCTi, TNPOEKTH
INTERREG Bumaratore croinpHOTO (hiHAaHCYBaHHS 3 OOKY Jep’KaB-uJICHIB,
perioHalbHUX Byl ab0 camMuX KEpIBHHUKIB MpoekTiB. OOciIr HeoOXi1gHOTo
cniB(piHAaHCYBaHHS 3aJIEKUTh BiJl perioHy 1 Bapitoerbes Bl 50% no 0% oo
HaWOITHIINX PETiOHIB.

Kinunesumu OGenedimiapamu ¢ouaie INTERREG 3a3Buuail € nepxaBHi
OpraHu, acolfiaili 3a iHTepecaMu Ta HEKOMEpIiHHI opraHi3alii, Taki K TOProBi
najaTy, opraHizamii poOOTOJaBIIB, COIO3W abO0 JOCHIHI IHCTUTYTH. 3T1AHO
INTERREG 1V, nmpuBathi ipMu mManu mpaBo Ha y4acTh TUIBKH B TOMY pasi,
SKIIO BOHU MOJANIM 3asBKY Yepe3 KOHCOPIIYM 3 AEKIIbKOX (ipM; y monepeaHi
IpOrpamMHi Nepio i BOHU B3arajii HE MaJld TaKOro Mpasa.

[Iporpama INTERREG V 3abe3mneuye Tpu HanpsmMu criiBpOOITHUIITBA:

Hanpsm A — mpanckopoonne cnispobimuuymeo (eBpoperion «®PpaHiiis —
Banmonis — ®nannapis»; eBpoperion «Maac — Peitn», eBpoperion «Dnanapis —
Hinepnanan», MOpCHKHN TpaHCKOPJAOHHHWI perioH «JIBa Mops» (Benuka
bpuranis — ®@panis — Onanapis — Hinepnanam).

Hanpsim B — mpancnayionanvhe cnispooimuuymeo (IliBHIYHO-3axigHa
€Bpona, perioH «[liBHiuHe MoOpey).

Hanpsam C — wmidicpecionanvhue cnigpobimuuymeo, CIpPSIMOBaHE Ha
MiIBUIIEHHS ¢(PEKTUBHOCTI MOTITHKN Ta IHCTPYMEHTIB PEriOHAILHOTO PO3BUTKY
3a JOMOMOIOI0 IIHUpOKOMAacmTabHOro oOMiHY iH(oOpMalieo 1 JOCBIAOM
(mepex). Ile ¢inaHcoBo HaWiMEHIIa 4YacTHHA 3 TPbOX, aje il MpPOrpaMu
OXOILTIOIOTH BCi JiepkaBu-wieHu €C.

INTERREG V 6a3yerbest Ha 11 iHBECTULIIMHUX MPIOPUTETAX, BUBHAUYCHUX
Permamentom €DPP, mo cnpusitors peamizaiiii crparerii «€Bpomna-2020» s
PO3yMHOT0, CTIKOTO Ta BceoCsKHOTO 3pocTanHs. [Ipunaitmui, 80% OromxeTy
KOXXHOT TIpOrpaMH CIIBIpalli Mae 30CepPeKyBaTUCI Ha Makcumym 4
TeMATUIHUX IUISIX cepell oaquHaIIaTh npiopuretiB €C.

VY mexax INTERREG V peanizyerbest 5 mporpam 3a y4acTio YKpaiHCHKO1
croponn, me: «Yopuomockkuii Oacerin» (Black Sea Basin ENI CBC),


http://blacksea-cbc.net/
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«YropummHa — CroBayunHa — Pymynis — VYkpaina» (Hungary — Slovakia —
Romania — Ukraine ENI CBC), «Interreg ynaii» (Interreg Danube
Transnational Programme), «[lompma — bimopyce — VYkpainma» ( Poland —
Belarus — Ukraine ENI CBC) ta «PymyHnis — Ykpaina» (Romania-Ukraine ENI
CBC).

Haii6inpm 3HaYHUM TPUKIAAOM JOJNyYeHHs YKpaiHu 70 peanizarii
INTERREG e Ilporpama tpanckopaonnoro criBpoOitHuirBa (TKC) «Ilonbma
— Binopyce — Ykpainay, sika Bxe 15 pokiB HIATPUMYE MPOIECH PO3BUTKY Ha
npuxkopaoHHii Tepurtopii [lonbmii, binopyci Ta Yipainu nuisixom ¢iHaHCYBaHHS
PI3HOMaHITHUX MPOEKTIB. YCl MPOEKTH, [0 (PIHAHCYIOTHCA y paMKax i€l
[Iporpamu, € HEKOMEPIIMHUMH Ta CHPHUSIOTH MOJIMIICHHIO SKOCTI JKUTTS
MeIKaHIiB cXigHoi [Tombimi Ta 3axigHoi Ykpainu i binopyci [2].

Y nporpamnomy mepiogi 2014-2020 IIporpama mie y pamkax
€Bporneiicbkoro iHcTpyMeHTy cycincta (ENI), mo miagTpumye craauii pO3BUTOK
Ha TEPUTOPIi 30BHIMIHIX KOpAoHIB €C, nornomarae BUPIBHIOBATH PIBEHb KUTTS
MEIIKAHIIIB Ta BUPINIYBATH CIIbHI TPOOJIEMHU Yepe3 KOPJOHH.

3a posmipom Owmkery HuHimHg [Iporpama «llonbma-binopycs-
Vkpaina» € HaifOupmoro mnporpamoto  ENI  mogo  TpaHCKOPIOHHOTO
cniBpoOITHULTBA HA KopAoHax €C — 165 MiH. €Bpo Oyae BUAUIEHO 3 IPOrpPaMH
Ha TPOEKTH, CIOPSIMOBaHI Ha 3aXMCT Ta MPOMOIIIO KYJbTYpHOI Ta MPUPOTHOL
CHAJAIIMHNA NPUKOPAOHHUX TEPUTOPIN, TPAHCIIOPTHY IHPPACTPYKTYPY PETIOHIB,
BJIOCKOHAJICHHS 1HPPACTPYKTYpU Ta POOOTH IMYHKTIB MEPETUHY KOPIOHY, a
TaKOX PO3BUTOK CIIY’O OXOPOHH 370pOB's Ta TPOMACHKO1 OE3MEKH.

[Iporpama TpaHckopaoHHOrO cmiBpoOiTHULTBA  «Ilonbia-binopyck-
VYkpaina 2014-2020», 1m0 311HCHIOETHCS CHOTO/IHI, OKpECIoe chepu 1HTEPECIB,
y paMKax SIKHX OyJIyTh peani3oByBaTUCh CHUIbHI MPOEKTU Ta SKi MPECTABICHO
gotrpma TeMaTHYHUMH IUISIMHU Ta BIATOBITHUMH MPIOPUTETAMH:

i 1. CnagmmHa:

[Ipiopurer 1.1 [Ipomoriist MiCIIEBOT KyJIBTYPH Ta 1CTOPII;

[Ipiopurer 1.2 [Ipomoriis i 30epexeHHs TPUPOTHOT CIIaIITUHU.

Iisb 2. JIOCTYIHICTB:

[Ipioputer 2.1. IlokpaiieHHs Ta PO3BUTOK TPAHCHOPTHUX MOCIYr Ta
1H(PaCTPYKTYpH;

[Ipiopurer 2.2 Po3Burok 1H(ppacTpyKTypHu 1H(popMaIiiHO-
KoMyHiKkatiitHux texHosorii (IKT);

Iins 3. be3neka:

[Ipiopurer 3.1. [linTpumMKa pO3BUTKY OXOPOHH 3J0POB’Sl T4 COLIATBHUX
HOCITYT;

[Ipiopuret 3.2. BupitmeHHs criapHUX MpoOsieM Oe3NneKy;

Iime 4. Kopaonu:

[Ipiopurer 4.1. Cripusinasg epeKTUBHOCTI Ta O€3Mell KOPAOHIB;

[Ipioputer 4.2. TlokpamieHHs MiISUTBHOCTI 3 YOPABIIHHS KOPIOHAMH,
MUTHUX 1 BI30BHX MIPOLIETYP.


https://huskroua-cbc.eu/
https://huskroua-cbc.eu/
https://huskroua-cbc.eu/
http://www.pbu2020.eu/en
http://www.pbu2020.eu/en
http://www.ro-ua.net/en/
http://www.ro-ua.net/en/
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Bapto Big3HaunTtH, mo npu 3aiiicaenHi nporpamu «Ilombina — binopycs —
VYkpaina», BusiBWIOCS uumano npodseM. Tak, nis 3a0e3nedeHHs BUKOHAHHS
[Iporpamu nepenbayeHo CTBOPEHHS! HACTYNMHHUX CHUIBHUX CTPYKTYp: CrnuibHUN
Momnitopunrosuit Komiter (CMK), Chumpnuit Opran VYnopasminas (COYVY),
Cninbanii Texniunuéi Cekperapiat (CTC), Hamionanshi Opranu (HO) Ta
ydacTh 30BHIMHIX cmocrepiradiB. OnmHak cTtBopenHs COY Ha 3acamax
MinictepctBa PerionansHoro Po3sutky PecmyOumiku Ilomema Ta CTC Ha 6asi
Oynpanii «®@onx CriBpobiTHUIITBA» Yy [lodbmii (akTHYHO YHEMOKIUBIIOE
KOHTpPOJb 3a BrOpoBamkeHHsM I[Iporpamum 3  Ooky IIpeacraBuuirrsa
€Bponeiicekoi Kowmicii B VYkpaini Ta e(pexkTHBHMII MOHITOPUHT 3 OOKY
yKpaiHChbKuX Ta O1nmopychkux Harionanenux Opranis Ilporpamu. Y miacymky
cepell MPOEKTIB, 0 OTPUMYIOTH (DIHAHCYBAHHS B MEXKax JaHOi Mporpamu, 10
JIEBOBY YAaCTKy CKJIQJal0Th TMOJIbCbKI y4YacHUKU. [HOMI Ha YKpaiHChKy Ta
oinopyceky croponu IIporpamm KoOmTIB HE BHUALIAETHbCS B3arajii. OcTaHHIM
npukian: 29 kBitHa 2020 poxy CrounbHUIT MOHITOPUHTOBUN KoMiTeT [Iporpamu
CXBQJIMB BUJIIJICHHS JOJATKOBUX 3 MIIH. €BpO Ha (PiHAHCYBaHHS MPOEKTIB
TPAHCKOPJIOHHOTO  CIIBPOOITHUIITBA Yy cdepl OXOPOHH 3JI0pPOB’s, 11100
niaTpuUMaTH ix y 6opoTr0i 13 cramaxom Covid-19. Ognak yci opranizaiiii, KOTpi
OTPUMAIOTh I[F0 JIOTIOMOTY — MOJIbChKI [2]. Tomy mpu po3poOii HACTYIMHHX
Iporpam TPAaHCKOPJOHHOIO CHIBPOOITHULITBA YKPAiHChKIA CTOPOHI BapTO OLIBII
MPUCKITJIMBO MIIIATH 10 OOCTOIOBAHHS HAI[IOHAJBLHUX 1HTEPECIB Ta JOJTYUYEHHS
0 KOHKYPCHOTO BIZOOpY OUIbIIOT KUIBKOCTI KOHKYPEHTOCIPOMOKHHX
BITUM3HSHUX MPOEKTIB.

Cnucok euxopucmanux oxcepen:
1. Interreg : European Territorial Co-operation URL.: https://ec.europa.eu/
regional_policy/en/policy/cooperation/european-territorial/
2. IIporpama TpanckopaonHoro cmiBpoOiTHuITBa [lonbiia — binopyck —
VYkpaina 2014-2020. URL.: http://pbu2020.eu/ua/pages/251.
3. IIporpama HagacTh JOJATKOBO 3 MJIH. €BpO ajs OopoTsom 3 Covid-19.
URL.: https://www.pbu2020.eu/ua/news/1540.


https://ec.europa.eu/
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AOCBLI 3AKOHOJABYOTI'O PEI'YJITFOBAHHSI IIPABA
MYHIIHUIIAJBHOI BIACHOCTIL Y JEPKABAX-YJIEHAX
€BPOIIEUCBKOTI'O COIO3Y

I'puiuxo Jlisis MukoJsiaiBHa,
KaHIUAAT IOPUANYHUX HayK,
CTapIINil HAYKOBUH CIIBPOOITHUK
HJI nep>aBHoro OyniBHHUIITBA Ta
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e-mail: gryshko.Im@gmail.com

AKTyaJbHICTh BHU3HAYCHHS KOHCTUTYLIMHO-TIPABOBOTO PETYJIIOBAaHHS
IpaBa MyHIIMIAIBHOI BIIACHOCTI HiABUIYETHCS MpoIiecaMu ACIeHTpaIi3alii Ta
noTpebor0  po3MEXyBaHHS  I[OBHOBXEHb MIDK  OpraHaMH  MICIIEBOTO
CaMOBDSIIyBaHHsI Ta OpraHaMHi BUKOHABYOI BJIAJIN.

OxpeMi acrekTH IpaBa MYHIIUIIAIBLHOI BJIACHOCTI B JeprKaBax-4ieHaX
€C pocmmxyBamu H. Cunmopenko. B. KpaBuenko, A. Homak, O. Ky,
T. bapabamr Tta 1H. CyTHICTP yOpaBiiHHSA MYOJIYHOIO Ta MPUBATHOIO
HepyxoMmicTio Ha npukiaial Ilombmil po3kpuBae moiascbka BueHa M. TposiHek
(Maria Trojanek) [5, c. 12]. Mogaenb ynpaBiiHHS MYHIIHUITAILHAM >KATIOBHM
dbonnom Ha mnpukiaal Ilomeuu  gocmimkyBaB  A. MakziHceki  (Andrzej
Muczynski) [3, ¢. 57-58] 1a iH.

Konctutynii  nepxa-uneHiB €C mnepeBaxHO OMUHAIOTH IUTaHHS
MyHIIuNanpHO1 BiacHocTl. Koncturymis Jluteu 1992 p., y cT. 47 nependavae
MpaBO  MYHILIMIATNITETIB HAaOyBaTH y  BIIACHICTh  3€MEJIbHI  JIISHKH
HECIJTbCHKOTOCTIOIAPCHKOTO TPU3HAYEHHS, JJi OyAIBHUIITBA Ta EKCIUTyaTallli
OyaiBenb Ta CHOPYyA, HEOOXIMHMX IJisg iX Oe3mocepeaHboi MisIIbHOCTI [6, c.
1001].

HopmaTtuBHa OCHOBa MpaBa MyHIIMIIAILHOT BJIACHOCTI BHU3HAYAETHCS
3aKOHOM TMPO MICIIEBE CaMOBPSIyBaHHs, a 1HOMAI 1 CHEIllaJbHUM 3aKOHOM.
[IpaBoBOMYy perymntoBaHHs nAaHOi (OpMH BIAaCHOCTI mpucBsiyeHo Pozain 5
3akony Ilonbuii «IIpo micueBe camoBpsayBaHHsS». CyO’€KTH MYHIIUNAIBHOL
BJIACHOCTI CAMOCTIMHO MpPUNMAaIOTh PIMIEHHS 100 METH Ta CHOCo0y
BUKOPHUCTAHHS aKTHBIB, JIOJCPKYIOUNCh BUMOT 3aKOHOaBCTBa (4. 1 cT. 45) [7].
MyninunanbsHa BiIacHICTh (mienie komunalne) — e MaiiHO Ta MaifHOBI TpaBa,
0 HaJieXKaTb OKPEMHUM MYHIIUIATITeTaM Ta 1X O00’€IHaHHSAM, a TaKOX
BJIACHICTD 1HIUX MYHIITUTIATHUX IOPUIANYHUX OCI0, Y TOMY YHCII MiAMPUEMCTB
(ct. 43) [7]. Y Tlonwmii, BHACHIIOK ACTCHTpali3alii CyCHIIbHUX 3aBlaHb Ta
KOMyHaJTi3amii Jep>KaBHOTO MaifHa, OCHOBHA BIJIMOBINAIBHICTh 32 HAJIaHHS
JOTIOMOTH  IIOAO0 JKWTiIa Oyna TiepenaHa MICIIEBUM OpraHaM  BIIAJu.
MyHinunanbH1 KUTIOBI (POHIM HA MPAKTHUIIl € OCHOBOIO CHUCTEMHU COIIAIBHOTO
kutia B [lomemi [3, ¢. 59].
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3rimHo 31 cr. 14 3akony JlatBii «IIpo caMoBpsizyBaHHS», OpraHu
MICLIEBOTO CaMOBPSITyBaHHSI TIPU BUKOHAHHI CBOiX (DYHKIIIM CaMOBpSIyBaHHS Y
nepea0ayeHOMY 3aKOHOM TMOPSAKY MaroTh 1paBO Ha MpuAOaHHS Ta
BIIYY/DKEHHST PYXOMOTO Ta HEPYXOMOIO MailHa, MPOBEICHHS MpUBATU3ALIl]
00’€KTIB BJIACHOCTI, YKJIQJCHHS IPAaBOYMHIB, a TaKOX 3IIMCHEHHS 1HIIUX Jii
NPUBATHONPABOBOTO  XapakTepy; IMOBUHHI pallilOHAIBHO Ta  JOLUIBHO
BUKOPHCTOBYBaTH y TOCIOAAPCHKIM IISUIBHOCTI pyXOMe Ta HEpyXOMe MaiHO
camoynpaBniHHsA. BignosimHo nmo cr. 21  mporo 3akoHy, ayma —
IPEICTAaBHUIIBKUN OpraH MICIIEBOTO CAMOBPSAYBaHHS, IPUIIMAE PIICHHS 1010
BCTAHOBJICHHSI OPEHJIHOI IJIaTH, MpUKMae PIilIeHHS NpO MPOJaX Ta KYMIBIIO 1
T.1. [2].

Mynimunaniter y boinrapii € He3aaeXHOI IOPUIUYHOIO 0C000I0, IO
BOJIOAl€ MaWHOM 1 Hece BIANOBIJAIBHICTh 3a BiacHHi OromkeT. [o
MOBHOBXEHb MYHIIMIAIITETIB HAJCKHUTh YOPABIIHHSA MYHIIHUIIAIBHOIO
BJIACHICTIO, KOMYHAJIbHUMU KOMIIAHISIMU Ta MiANPUEMCTBAMH, MYHIIIMIAIbHUM
OIO/HPKETOM Ta MO3MKaMU, a TAKOXK MYHIIMITAIIBHOIO aaMiHicTpalieto [4, c. 15].
Y boarapii jaie cnemiaapHIM 3aKOH, SKHM OOJTapCchKOI Mae Ha3By «3a
oOImuMHCKaTa coOCcTBeHOCT» (nam — 3akoH «IIpo MyHIIMOAIbHY BIIACHICTBY).
[leit 3aKkoH perymntoe HaOyTTs, YIPaABIIHHSA Ta PO3MOPSIHKEHHS MYHILHUIIAIBHOIO
BJIACHICTIO. Y CTAaTTi JIPyTiil 3aKOHY BU3HAYAIOTHCS CHOCOOU HAOYTTS JaHOi
dbopmMu BiacHOCTI. Y CBOIO 4epry y BiAmoBiIHOCTI a0 cT. 3 3akony «lIpo
MYHIIUINAIbHY BJIACHICTHY», MYHILUIAIbHA BIACHICTh MOJISETHCSA HA MyOJIIUYHY
Ta npuBaTHy. [Iy0niyHa MyHilIIMNadbHA BJIACHICTh BKJIIOYAE€ MAaiHO Ta pedl, sKi
BHU3HAYEHI 3aKOHOM, K 00’€KTH MpHU3HAYEH] JJIs BUKOHAHHS (DYHKIII OopraHiB
MICIIEBOTO  CaMOBpsITyBaHHA Ta MicClleBOi  aamiHicTparii. Kpim  Toro,
MYHIIIUTIATBHOIO PAJ0I0 0 MyOI1YHOI MYHIIIMIAIBHOI BJIACHOCTI MOXYTh OyTH
BIJIHECEHI 1HII 00’€KTHM HEPYXOMOCTI, SIKI TpU3HAYEHI JUIsI TOCTIHHOTO
3aJI0BOJICHHSI ~ CYCHUJIBHHUX  TOTped  MmicieBoro  3HaueHHsd. [IpuBarHa
MyHIIHMNaTbHA BIACHICTh — II€ BCE 1HIIE MalWHO Ta pedi. 30KpeMa JOXOJH Bij
pedeil Ta wMmaitHa — mMyOJIYHOI MYHIIMIAIBHOT BIACHOCTI € TPUBATHOIO
BJIACHICTIO MYHINMMOAIITETy. TakuM YHWHOM BiIOYBA€ThCS PO3PIZHECHHS
MYHILIMIAIBHOT BJIACHOCTI 3a Mpu3HaueHHsIM. [Ipu 1iboMy, BIAMOBIAHO O CT. 6
3akoHy bosrapii, MyHIlUMaIbHA BIACHICTh MOXKE «IIEPEBOJAUTHUCS» 3 MyOI14HOT
y MpHUBaTHY KOMYHaJbHY BIJIAaCHICTb, 1 HaBmaku. lle BimOyBaeThCs, SKIIO
BJIACHICTh OUTbIIE HE BUKOHYE (DYHKIIIM OpraHiB MiCIIEBOTO CaMOBPSyBaHHS Ta
MICLIEBOI aJMiHiCTpauii. Y pasi, SKIIO0 BJIACHICTb MOYMHAE BUKOHYBATH LIl
¢GyHK11{, TO BOHA IEPEBOAUTHCS B MyOIIYHY MYHIUUIANbHY BIACHICTh. PieHHs
IpUMMaeThCS Paiolo y 2/3 roiociB y pasi nepeBeeHHs MyOIiuHOoi y IPUBaTHY 1
a0COJIOTHOIO  OUIBIIICTIO TOJIOCIB, SAKIIO TMPUUMAETHCS  PIMICHHS  IIPO
NepeBeIeHHs] MPUBATHOI BJIACHOCTI y MyOJiyHy. SIKIo iHIIE HE mepeadadyeHo
3aKOHOM, Ha 00’€KTH MPHUBATHOI MYHILMIAIBHOI BJIACHOCTI TMOMIMPIOIOTHCS
3arajgbHl HOpMH BiacHOCTI (4.3 cr. 7). IlopokHS HEXWUTIOBA BIACHICTH —
IpUBaTHa MYHILWIAIbHA BJIACHICTh, SIKa HE € HEOOXIAHOI M MoTped
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MYHIIHMNAIBHUX OPTaHiB Biagu a00 HOPUAMYHUX OCIO 11 OOCIyroBYBaHHS
MYHIIHMOAIBHOTO OFOHKETY, MOXKE 3JaBaTUCSI B OpPEHAY TpeTiM ocobam
(u. 1 ct. 14) [1].

3akon bonrapii «[Ipo MyHIinunaabHy BJIACHICTH» BBOAUTH OCHOBHI
OPUHITUIN YIPaBIIHHSA MYHIIMITAIBHOIO BIACHICTIO. YTIPaBIiHHS 31HCHIOETHCS
B IHTepecax HaceJleHHS MYyHIIUNATITETy Ta 3 OMIKOIO MPO «100pe BPSAyBaHHS»
(good governance). BogHouac, y MeXax OJHOTO 3aKOHYy HE BIaJIOCS
CHCTEMAaTH3yBaTH yCl HOPMH, 110 BU3HAYAIOTh MPABOBUN PEKUM MYHILUIATIBHOT
BiacHOCTI. [lo 1HIMX 3aKOHIB, Y T 4M 1HIIIN Mipi, OB SI3aHUX 13 PEXKUMOM
MYHIIMIATBHO BlacHOCTi, HajiexaTh: Kouctutyuis PecnyOmiku bonrapis;
3akoHM bonrapii: mpo BIACHICTH; MPO JAEpKaBHY BIACHICTh; PO MiCIIEBE
CaMOBPSIyBaHHS Ta MICIIEBY aJMIHICTpaIlil0; MPO TMPaBO BIACHOCTI Ta
BUKOPHUCTAHHS 3€MEJIb CLIbCHKOTOCIOAAPChKOIO MPU3HAYEHHS; PO JICH; MPO
JIOpOTH; MPO BOMY; PO (PI3UYHY KYJIbTYpY Ta CIOPT; IPO MEIUYHI YCTAaHOBH;
Opo KyJbTYypHY CHAJIIMHY; PO MPOCTOPOBE IUIAHYBAaHHS; MpO KajgacTp Ta
peeECTp BIIACHOCTI; IPO MYHIIUIAIBHI OFOHKETH; IMPO MICIEBI IMOJATKH Ta
360pHu, ToIio [1].

BinnosigHo no 3akony CnoBauuumHu «[Ipo MmicueBe camoOBpsiAyBaHHS»
1990 p., BiacHICTb MYHIIHMMATITETY CKIAJalOTh MaWHO MYHIIHUMNAIITETy Ta
MaiiHOBI TMpaBa. MyHIinuNaabHa BJIACHICTh CIYTrye€ BUKOHAHHIO 3aBJAaHb
MYHIIUIATITETY, BOHAa MIOBUHHA MOKPAILYBAaTUCA Ta BIJHOBIIIOBATUCS, a TAKOX
NPUMHOKYBATUCA; 3arajibHa BapTICTh MaiiHa Mae OyTH 30epexeHa. bezonnatHa
nepesadya HEPYXOMOro MailHa MYHIIUOANITETY € HENpUIyCTUMOIO, KpIM
BUMAJKIB, TNepeAdaueHuX 3aKOHOM. BIacHICTh MyHIIMOATITETy MOXE
BUKOPHCTOBYBATHCSI B OCHOBHOMY [UIsI TPOMAJACHKUX L€, AJii BEACHHS
M1ITPUEMHHITBKOT ISIIBHOCTI Ta 3A1IMCHEHHS CAaMOBPSyBaHHS MYHIIIUATIATITETY.
BracHicTh MyHIIUNAMITETY, SKa BHUKOPUCTOBYETHCS [JISi CYCHUIBHUX ITiJIEH
(0cOOMMBO 1T MICIIEBUX JIOPIT Ta IHIIMX TPOMAJCHKUX TEPUTOPIil),
3arajbHOJIOCTYITHOIO 1 MOXKE€ BIJIbHO €KCIUTyaTyBaTHCS, SKIIO 1i BUKOPUCTAHHS
HE OOMEXeHe MYHIUNATTeTOM. BIacHICTh MyHIIUNATITETY Ta YNPaBIiHHS
HCIO PETYJIIOI0ThCS CreliaabsHIM 3akoHoM (Tiaparpad 8) [9].

[Mum creniansHUM 3aKoHOM € 3akoH CnoBauunan «lIpo MyHIMIanbHy
BJIacHICTE» 1991 p. Meroro 3akoHy € BHU3HAYEHHS, SKI OO0’€KTH BJIACHOCTI
CrnoBanpkoi PecnyOnmiku miepenarOTbCsi y BJIACHICTh MYHILMIMAJIITETIB, Ta
BPETyJIIOBAaHHS MaWHOBUX BIJIHOCHH, YINPAaBIIHHSI MYHIIUOATTETaMH 1X
MaiiHOM. BracHICTP MyHIIMOAIITETy CKJIQJAa€TbCs 3 HEPYXOMOTO MaifHa Ta
PYXOMHX aKTHBIB, BKJIFOYatouu (hiHAHCH, a TAKOXK Je01TOPCHKOI 3a00prOBaHOCTI
Ta I1HIMUX MaWHOBUX TMpaB, SKI HaJekKaTh MYHIIUMATITETY 3TITHO 3 UM
3akoHOM a00 fKI MyHIUOaIITeT HaOyBa€ y BIACHICTh LUIAXOM Mepenadi 3i
CrnoBaupkoi Pecny6miku BiMOBIAHO 10 IIbOTO 3aKOHY UM CHELIAILHOTO aKTy,
abo Ha6yBae y pe3yabTaTi BIacHOI AisutbHOCTI. [laHuM 3axkoHOM BPETyJILOBAHO
HACTYMHI TUTAHHS: Tepejada BIACHOCTI MyHlanamTeTaM Ta MyHlHI/IHaJ'IBHl
¢dinaHcH, 30KpeMa BH3HAUE€HO O00’€KTH, SKI HE NUIATalTh Mepenayi
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MYHIIMOATITETaM; YIPABIIHHA MYHIIUIAIBHOK BJACHICTIO (30epeKeHHs,
BIJTHOBJICHHS Ta IIJIbOBE BUKOPHUCTAHHS BJIACHOCTI Ta iH.) [8].

3akon CnoBauyunHu «[Ipo MyHIIMIANBbHY BJIACHICTH» HE TMOUIMPIOETHCS
Ha: omepalii 3 HIHHUMH [arepaMu, 10 PEryJolThCs CHEIlalbHUMU aKTaMu;
PO3MOPSIPKEHHS. MYHILIUNAIbHUM MaiHOM Ta BUKOPUCTaHHS KOIITIB, IO
PETYIIOIOTHCS  CTeIlialbHUMHU  mpaBmwiamMu  [8]. 3o0kpema, Hae MoBa Mpo
Jep’)KaBHUN Ta MYHIIMITAIGHUNA OFOKETH, MIUTAHHS MO0 SKUX BPETyJIHOBAHO
OKpEeMHMH 3aKOHaMH. TakuM YHMHOM, y JnepxkaBi Takox mie 3akoH «IIpo
OFOJDKETHI TIpaBHJjIa MiCIIEBOTO caMoBpsityBaHHs» [10].

3 ormsiAy Ha MPOBEACHE JOCTIKEHHS, CIIiJl 3pOOUTH HACTYITHI BUCHOBKH:

1. HopmatuBHa ocHOBa IpaBa MYHIIUMOAJIBHOT BIACHOCTI, OKpIM
KOHCTUTYI[IM, BHM3HAYAE€ThCS  TAaKOXX  3aKOHOJABCTBOM  IPO  MICIIEBE
CaMOBPSIyBaHHS, a I1HOAI 1 CHEMIAIbHUM 3aKOHOM TIPO MYHIIUNAIbHY
BIacHICTh. He3anekHO BiJl TOro, XTO BUCTYIAE BIJMOBIIHO O 3aKOHOJIABCTBA
Cy0’€KTOM, SIKMM HaAUIA€TbCS MPAaBOM MYHILIHUIIAIBLHOT BIACHOCTI (Tpomajaa
0e3rmocepe/lHbO0 UM OpraHu MICIIEBOTO CaMOBPSIYBaHHS), JEMOKpAaTHYHI
JepkaBu  TepeA0avyaroTh TapaHTii yNpaBiiHHA 00 ’€KTaMH MYHIIUIAIBHOL
BJIACHOCTI B 1HTEpECaxX rpoOMaIu.

2. 3aKOHOJAaBYMMHU TapaHTISIMU TpaBa MYHIIUIAIBHOI (KOMYHAJIbHOI)
BJIACHOCTI  BHCTYMarOTh:  30€peKeHHs  3arajgbHOi  BapTOCTI  MaiiHa;
HEIMPUIYCTUMICTh O€30IJIaTHOI Mepeaadl HEPYXOMOro MaiHa MYHILMIATITETY,
KpIM BHIAJKIB TNepea0ayeHNuX 3aKOHOM; BHUKOPHUCTAHHA TNIEPEBAXHO B
IPOMAJICBKUX X, a TaKOX JJig BEACHHS MIANPUEMHUIIBKOI JisJIBHOCTI Ta
3MIMCHEHHS] CaMOBpSIYyBaHHS MYHIOUOANITETY; YHOPAaBIIHHSI B I1HTEpecax
HACEJICHHs MYHIIUMAIITETY Ta 3 OIKOK IpOo «JIo0pe BpsayBaHHS» (good
governance) Ta iH.
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ICHYBaHHSI TEPUTOPIATILHOI TPOMaJIU, 3aTHOI CAMOCTIHHO BHUPIIITYBAaTH MUTAHHSA
MICLIEBOTO 3HAYEHHs, HEMOXJIMBE O€3 HasBHOCTI B JOCTaTHbOMY 00Cs3i
MaTtepiajibHUX, (PIHAHCOBHX Ta IHIIHUX pecypciB. ["apaHTi€IO IBOTO € MEPIIl 3a BCe
3aKpIMJICHHS TPUHIMITY MaTepiajbHO-(PIHAHCOBOI CaMOCTIHHOCTI MiCIIEBOTO
CaMOBPSIIyBaHHS HA HAMBUIIIOMY KOHCTUTYLIIHHOMY PiBHI.

AHani3yloud CTaH KOHCTUTYLIHHO-TIPABOBOTO 3aKPIIJICHHS MPUHIUITY
MaTepiaabHO-(DIHAHCOBOI CAaMOCTIHHOCTI MICIIEBOTO CaMOBPSTyBaHHs B YKpaiHi
Ta JepkaBax-ujeHax €Bporelicbkkoro Coro3y, mepmr 3a BCE CIiJ 3rajlaTé
€BpOIENChKY XapTiio MICLIEBOTO caMOBpsinyBaHHs 1985 poky, ne 1el npuHIHI
OTpUMaB JOCTaTHbO JAOKJIaAHE BimoOpaxkeHHs. 3rigHo 3 4. 1 cT. 9 mporo
MIXHAPOJHOTO JIOTOBOPY OPTaHH MICIIEBOTO CaMOBPSIyBaHHS MalOTh MPaBO B
paMKax HalllOHAJIbHOI €KOHOMIYHOI TOJIITUKYA Ha BJIACHI ajieKBaTHI (piHAHCOBI
pecypcu, SIKHMA BOHHM MOXYTh BUIBHO pO3MOPSKATACA B MEXKax CBOiX
noBHOBaxeHb [1]. BmpoBamxkeHHs 1i€i HOpMHU XapTii HEMOXIMBO 0e3 ii
neTtamizalii B HalllOHAJTLHOMY KOHCTUTYIITHOMY 3aKOHOJABCTBI JIepiKaB-
YYaCHHMIIb BUIIE3a3HAYEHOT'0 MI>KHAPOIHOTO JIOTOBOPY.

[IpakTuka 3aKPITUICHHS MPUHLUITY MarepiaabHO-(piHAHCOBOT
CaMOCTIMHOCTI MICIIEBOTO CaMOBpPSIyBaHHS B KOHCTUTYLISIX JEp)KaB-4JICHIB
€porneiickkoro Coro3y Mae Aesiki BIAMIHHOCTI. 30KpeMa, B JESKUX 3 HUX Ieh
NPUHITMI  JIMIIIEe 3TaayeThcsl B OKPEMHX pPO3ALTaX OCHOBHUX 3aKOHIB,
INPUCBAYEHUX MICIIEBOMY CAMOBPSAIYBAaHHIO YW TEPUTOpIaiIbHIA Oprasizamii
Binaau. Sk npukiag MoxkHa HazBaTu Koncrurymito Yecbkoi PecmyOmiku, 4. 3
cT. 101 sKo0i 3aKpimItoe: «TEpUTOpIAIbHI CaMOBPSJIHI OJUHMII € IMyOIidHO-
IPaBOBUMU KOPIOPALISIMH, SIKI MOKYTh MaTH BJIACHE MaiHO 1 FOCMOJAPIOBATH
Ha OCHOBI BilacHOTO Oro/pkeTy» [2]; abo Koncturymiro Icnanii 3rigHo 31 ct. 142
KO «MICIIEBl OFOJKETH TMOBHUHHI MaTH y CBOEMY PO3IMOPSIKEHHI JTOCTATHHO
KOIITIB JIJII BUKOHAHHA (YHKIIA, TIOKJIAJCHUX 3aKOHOM Ha BIAMOBIIHI
MPEACTaBHUIIbKI OpraHW CaMOBPAIYBaHHA, 1 (POPMYIOTBCS B OCHOBHOMY 3
MICIIEBUX TOJATKIB, a TAKOX 4Yepe3 ydacThb y MOJATKOBUX 300pax Jep aBu 1
aBTOHOMHHX CHiBTOBapUCTB» [3] um 4. 6 cr. 132 Koncrutymii KopomniBcTea
HinepnanmiB: «AKTOM TapiiaMEHTy BCTAHOBIIOIOTHCA TOJMATKH, SKI MOXYTh
OyTH BHPOBAKEHI OpraHaMM MPOBIHIIN 1 MyHIIUIATITETIB, a TAKOX MOPAIOK
(G1HaHCOBUX  B3a€EMUH MDK  LEHTPAJIbHUM  ypsAIOM, TMPOBIHIISAMHU 1
MyHIIUOamTeTaMm» [4].

B ocHOBHHX 3aKOHax IHIIMX JAepkaB-wieHIB €Bporeiicbkoro Coro3y
IPUHIUI MaTepiaabHO-PIHAHCOBOI CaMOCTIHHOCTI MICHEBOIO CaMOBPSITYBaHHS
HE TUIBKH 3aKPITUTIOETHCA, ajle W JOCUTH JAOKIAIHO PO3KPHUBAETHCA HOTO 3MICT.
SAx nmpuxnan MoxkHa HaBecTH CT. 72-2 Koncrutyii ®panitry3skoi Pecrybiku, B
K1 3a3HavaeThes: « TepuTopiainbHi KOJEKTUBH MAlOTh PECYpPCH, SSKMMH BOHH
BUTBHO PO3MOPSIHKAIOTHCS BIIMOBITHO 10 YMOB, BCTAHOBJICHUX 3aKOHOM.

Bonu MoXyTh oTpuMyBaTH Bci a00 YacTHHY KOIITIB BiJ MOJATKiB, IIO0
HAJXOJSTh 3 Oy/Ib-IKUX BIAMOBIAHUX JDKEpel. 3aKOHOM MOKe OyTH T03BOJIEHO
TEPUTOPIaTbHUM KOJIEKTHBAM BHW3HAYATH TIJCTABU OIMOJATKYBAaHHS 1 CTaBKH
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MOJATKIB Y BCTAHOBJIEHMX HHUM MexaxX. DicKalbHI HAAXOKCHHS Ta IHIII
pecypcu 6e3nmocepeTHbO TEPUTOPIATbHUX KOJIEKTUBIB CTAHOBJIATH JJISl KOXKHOT 3
iX KaTeropiii BU3HAYaJbHY YacCTHUHY CYKYITHHUX pPECypcCiB. YMOBU BHUKOHAHHS
[HOTO MIPaBUJIa BCTAHOBIIOIOTHCS OPTaHIYHUM 3aKOHOM.

Byab-sika nepenaya NOBHOBaKEHb JEP>KaBU TEPUTOPIAIbBHUM KOJIEKTHUBAM
1 MDK CaMUMH KOJICKTHBAaMHU CYTNPOBOUKYETHCS TEPENavyero Pecypcis,
HEOOX1MHUX AJsl iX 37iicHeHHS. Bynb-ske HagaHHS a00 PO3IIMPEHHS TOBHO-
BaXXCHb, SIKE€ TOB’sA3aHE 13 30LIBIICHHSM BUTpPAT TEPUTOPIATbHUX KOJIEKTHBIB,
CYIIPOBODKYETHCSI BHJIIJICHHSIM PECYPCIB BIAMOBITHO A0 3aKoHY. Posmomin
pecypciB, sSIKUii MOBUHEH 3a0€3MEUYUTH PiBHI MIpaBa TEPUTOPIATbHUX KOJEKTHBIB,
nepeadavyaeThCcs 3akoHOM» |35, ¢. 48].

VY Koncrturymii [Mopryramnii 3a3HagaeThes: «MiciieBi caMOBPSIIHI OJTMHUIT
MaroTh BJIacHI (piHaHCH 1 MaiiHO. Pexxum MiciieBUX (PiHAHCIB BCTAHOBIIOETHCSA
3aKOHOM 1 Ma€ Ha METI CHpaBeJIUBUI PO3MOJIT CYCHUIBHUX PECYpCiB
JIEP’)KaBOIO 1 CAMOBPSIHUMH OAMHUIIIMA 1 B OOOB'S3KOBOMY MOPSAKY
BUPIBHIOBAHHS HEPIBHOCTI MK CAaMOBPSIHUMH OJWHHUIISIMH OJHOTO PIBHS.
BrnacHi 10X0/11 MICIIEBUX CAMOBPSIHUX OJMHHIIL BKIIOYAIOTh B 0OOB'SI3KOBOMY
MOPSIJIKY HAJAXOKEHHS BiJl YNPaBIiHHS iX MaliHOM 1 BiJi BUKOPUCTaHHS CBOIX
ciyk0. MicieBl caMOBpsiAHI OJMHUIII MOXYTh MaTH TIOBHOBa)KCHHS B
MOJIATKOBIM cdepl y BUIMAIKaX 1 HA YMOBax, BCTAHOBJIEHUX 3aKOHOM» (CT. 238)
[6]. [Hocuth [dOKIAOHO 3MICT HPUHIUITY MarepianbHO-(PIHAHCOBOL
CaMOCTIHHOCTI MIiCIIEBOTO CaMOBPSTyBaHHS PO3KPUBAETHCS TaKOX B CT.CT. 119-
120 Konctutyuii Iramiiicekoi PecnyOmiku, cr.ct. 167-168 Konctutyuii
[Tonbebkoi Pecriy0itiku Ta iH.

Y  peskux gepxaBax-uieHax €Bponelcbkoro Coro3y  IpUHIUIT
MaTtepiaabHO-(DIHAHCOBOI  CaMOCTIMHOCTI MICIIEBOTO  CAMOBPSIYBaHHS HE
3HAMIIOB 3aKPITJICHHS HA KOHCTUTYIIIHHOMY piBHI. SIK MpuUKIIag MOKHA Ha3BaTH
®PI', omHak BiACYTHICTH I1bOTO mpuHIHMNY B OcHoBHOMY 3akoni ®PH
HOSICHIOETBCS (peIepaTUBHOIO (POPMOIO AEPHKABHOTO YCTPOIO Ta 3aKOHOJABUYMMHU
MOBHOBAXEHHSIMU 3€Melib B c(pepi MiCIIEBOTO CAaMOBPSITyBaHHSI.

[lono MatepiabHO-(piHAaHCOBOI CaMOCTIHHOCTI MICIICBOT'O
caMOBpsiiyBaHHS B Ykpaini, cT. 142 Konctutyuii YKpaiHu BCTaHOBIIIOE:
«MarepianbHO10 1 ()IHAHCOBOIO OCHOBOIO MICIIEBOTO CAMOBPSTyBaHHS € pyXOMe
1 HepyXoMe MaiHO, I0XOJIU MICIIEBUX OIOJIXKETIB, 1HII KOIITH, 3eMJIsI, TPUPOIHI
pecypcu, 110 € Y BJACHOCTI TEPUTOPIaIbHUX TPOMAJ Cijl, CEJUII, MICT, paliOHIB
y MICTaX, a TaKoX O0'€KTH IXHbOi CIUIbHOI BJIACHOCTI, 11O MNepeOyBaloTh B
YIOPaBIiHHI pailOHHUX 1 00JIACHUX Pa/l.

TeputopianbHi TpOMaaW CUI, CENHUI 1 MICT MOXYTh OO0'€qHYBaTH Ha
JOTOBIPHUX 3acajax o00'€eKTH KOMYHaJIbHOI BJACHOCTI, a TaKOX KOILUTH
OIO/DKETIB  JJI1 BHKOHAHHS CHUIBHUX IIPOEKTIB a00 IS CHIJIBHOIO
¢dbinancyBaHHs (YTpUMaHHS) KOMYHAJbHUX [MIJMPUEMCTB, OpraHizamii i
YCTaHOB, CTBOPIOBATH JIJIsI ITHOTO BIJIMTOBITHI OPTaHU 1 CITYKOH.

HepxaBa Oepe yuyacThb y (hOpMyBaHHI JOXOJIB OOJIKETIB MICIIEBOTO
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CaMOBPsIyBaHHs, (PIHAHCOBO MIJTPUMYE MICIIEBE caMOBpsayBaHHA. Butpatu
OpraHiB MICIIEBOI'O CaMOBPSTyBaHHs, 110 BUHUKJIM BHACJIJOK PIlICHh OpPraHiB
JIepKaBHOT BJIa¥, KOMIICHCYIOThCS JepkaBoto» [7]. Takum uyuHOM, B
HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHu OyJI0 BOPOBAKEHO TOCBIJ TUX JIeprKaB-
yiieHiB  €Bpornedicbkkoro Coro3y, sKi MUK [OUISIXOM  OUIBII  JAETaJIbHOIO
3aKpIIUICHHST 3MICTy TPHUHIUI ~ MaTepianbHO-(DIHAHCOBOI  CaMOCTIHHOCTI
MICIIEBOTO CAMOBpPSAYBaHHA Ha KOHCTUTYIIMHOMY piBHI. Lle cBimuuTh mpo
rapMOHI3aIlil0 3aKOHOJABCTBA YKpaiHM 13 3aKOHOJABCTBOM JCpIKaB-4UJICHIB
€Bpornericbkoro Coro3y B IbOMY TUTaHHI.

CyuacHi MOJITHYHI, COIliabHI, EKOHOMIUHI YMOBH 1ICHYBaHHSI MICIIEBOTO
CaMOBpSIyBaHHs, 30UIBIICHHS 00CSTy 3aBJaHb Ta (PYHKIIIH, TOCTABICHUX MEPE
opraHamu MICIIEBOTO CAaMOBPSITyBaHHS B YMOBaX MparHeHHs J0 JeleHTpatizamii
nyOJiyHOI BIaaM, 3a3BUYAil XapaKTepU3yeThCd HEJAOCTATHICTIO MaTepialIbHUX 1
dbiHaHcoBUx pecypciB. Bnacmijiok Opaky BJIacHUX pecypciB JOTpUMaHHS
MPUHITUITY MaTepiaibHO-(P1HAHCOBOT CAMOCTIMHOCTI MICIIEBOTO CAMOBPSITyBaHHSI
BOauaeThCsl BKpal CKJIQJIHUM. 3a TaKuX OOCTAaBUH MiJBUILICHHS (h1HAHCOBOI
HE3aJIEKHOCT1 MICIIEBOTO CaMOBPSAYBaHHS, 30UTbIICHHS BIACHUX HAJXOKECHb
MICLIEBUX OIOJIKETIB, CBOEYACHE Ta B MIOBHOMY OOCS31 HAJIXOJKEHHS KOIITIB 3
JlepaBHOTO OIO/KETY € OJHHUMH 3 TEPIIOYEPTrOBHX 3aBlIaHb Ha MUIIXY 0
JeueHTpai3anii myOaigyHoi BiIaIu K1 HOTPEOYIOTh HAMCKOPIIOTO BUPIIECHHS.

Taki mpoOiemMH € CUCTEMHUMH 1 HE MOXYTh OyTH BHUPIIIEHI JHILIE
HUIIXOM MYHIUNanbHoi pedhopmu. BripoBamkeHHs B peajibHI MOJIITUKO-TIPABOBI
BIJIHOCMHU TMPUHIUIY MaTepiaibHO-(DIHAHCOBOI CAMOCTIMHOCTI MICIIEBOTO
CaMOBpSIIyBaHHS Ma€ BiIOyBaTHCA IIITXOM KOMIUIEKCHUX TE€PETBOPEHb
CUCTEMU Oprasizailii myOJiuHOi BIaJAM Ha IEMOKPATUYHHUX 3acaiax.
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7. Konctutymis VYxkpainm : Big 28 duepBHs 1996 p. URL:
http://zakon.rada.gov.ua/go/254k/96-Bp (nara 3pepuenns : 13.04.2020).
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OPI'AHIBAIIIMHO-ITIPABOBI NEPEJIYMOBH BIIPOBAT’KEHHSA
OUPPOBUX CEPBICIB B MICHEBOMY CAMOBPAIYBAHHI

MaJaimon BiTauiii IBanoBuu,

KaHIUAAT HayK 3 JIEPKaBHOTO YIPaBIiHHS,
TOTICHT, OTICHT Kadeapu myOIiqHOTO
yIpaBIiHHS Ta aAMIHICTPYBaHHS
[BaHO-®PaHKIBCHKOTO HAIIOHATHHOTO
TEXHIYHOTO YHIBEpCUTETY Ha(TH 1 Tazy,
e-mail: vmalimon@ukr.net

Ha  cydacHoMy  erami  pO3BUTKY  CyCHUICTBA  HaOyBarOTh
PO3IMOBCIOIKEHHS TapajurMa 1udpoBoi eKOHOMIKK Ta KOHIEMIIS HHU(PpPOBOTO
cycninberBa. Kabiner MinictpiB  Ykpainun 17.01.2018 p. omnpumogHuB
posnopsikenHs «[Ipo cxBanenns Konreniiii po3BUTKy nudpoBoi EKOHOMIKH Ta
cycrniiabcTBa Ykpainu Ha 2018-2020 poku» Ta 3aTBEpAUB IUIAH 3aXOJIIB MIOAO ii
peamizaii [2]. [Iman mictuth 31 KOMIUIEKCHE 3aBAaHHS, Y TOMY YMCI TaKi
IHHOBAIlIHI KPOKHU SIK: po3BUTOK [HmycTpii 4.0, mudpoBux poOOUYMX MicCIlb,
STEM-ocBiTi Ta mu@poBUX OCBITHIX MOCTYT, HU(POBOI 1HOPACTPYKTYPH IS
[nTepuery-peuei, 6iokueliny, e-Health ta e-6e3neku Tomo.

Konuenuist nependayae nepexis BiJi CHPOBUHHOTO THUIy €KOHOMIKH, SKa
CIIO’KUBAE OOMEXKEHI MPUPOJHI PECYPCH IO BUCOKOTEXHOJIOTTUHUX BUPOOHUITB
Ta e(peKTHUBHUX TpoleciB 3a jgomnomoroto IT-TexHoyorid Ta KOMYHIKaIliil.
Po3BuTok 11 poBoi iHppacTpykTypu — mmpokocmyrouil intepuet (LLIC) mae
OyTH TOMMPEHU Ha BCIO TepuTopiro Ykpainu. Konmemiisi crmpsiMmoBaHa Ha
CTUMYJIOBaHHS 1upoBux TpaHchopmaiiii y OaHKIBCbKIA cHCTeMl 13
3aCTOCYBaHHSAM O€3TOTIBKOBUX PO3PaxyHKIB, 1HGPACTPYKTypi, TpPaHCIOPTI,
I'POMAJICHKIM Oe3meli, OCBITI, MEIUIIMHI, €KOJIOTi.

OcnoBHa MeTa 1MdpoBi3alli MoJsArac y JTOCATHEHHI I1UdPOBOI
TpaHchopMmarlii ICHyIOUYMX Ta CTBOPEHHI HOBUX Tally3ed €KOHOMIKH, a TaKOX
TpaHchopmarlii cep KUTTEMISIIBHOCTI Y HOBI OLIbIN €(PEeKTHUBHI Ta CydacHi.
Takuit IpUPICT € MOXKIMBUM JIUIIIE TOJ1, KOJIM 171€1, /i1, iHIIaTUBU Ta MPOTPaMH,
K1 CTOCYIOThCs Iu(poBizallii, OyayTh 1IHTEIpOBaHI, 30KpeMa, B HalllOHAJIbHI,
perioHalibHI, TaJIy3€B1 CTPATETii 1 IPOrpPaMH PO3BUTKY.

[udporizailis € BHU3HAHUM MEXaHI3MOM €KOHOMIYHOTO 3pPOCTaHHS
3aBISKH 3JIaTHOCTI TEXHOJIOTIM TO3UTUBHO BIUIUBAaTH HA €(PEKTUBHICTD,
pe3yJbTaTUBHICTh, BAPTICTh Ta SKICTb €KOHOMIYHOI, TPOMAJICEKOI Ta 0COOUCTOT
mistbHOCTI [2].

3a BIpoBa/pKEeHHS 1H(MOpPMAITitHO- I(OMyHlKaHII/IHI/IX TEXHOJIOTIH, Y TOMY
YUCIl 1 EJNIEKTPOHHOTO YpsAyBaHHS BIAMOBINAIOTH OpraHu Biagud. Ha
nepkaBHOMY piBHI 1e MinictepcTBo 1mudpoBoi TpaHchopMmaii YipaiHu
(Miamudpu), K€ € «roJOBHUM OpPraHOM Y CHUCTEMI IEHTPAJIbHUX OpraHiB
BUKOHABYOi Biaau, 1o 3abesnedye (popMyBaHHA Ta peasizaliio Jep>KaBHOI
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MOMITHKH: y chepax nudposizaiii, 1uppoBoro po3BUTKY, MHUMPOBOI EKOHOMIKH,
nM(POBUX 1HHOBALIIN, €IEKTPOHHOTO YPSAYBaHHS Ta €JIEKTPOHHOI JEMOKpaTii,
PO3BUTKY 1HGOPMAIIHHOTO CYCHILCTBa, 1HGOpMaTH3alli, y cdepi po3BUTKY
M(POBUX HABUYOK Ta HMUGPOBUX MpaB rpoMaisiH; y cepax BIIKPUTUX JTAHUX,
PO3BUTKY  HaIllOHAJIBHUX  €JIEKTPOHHHX  IH(POpMAIIMHUX  pecypciB  Ta
1HTEpOIIepabeIbHOCTI, PO3BUTKY IHPPACTPYKTYPH HIUPOKOCMYTOBOTO JOCTYILY
10 [HTepHETYy Ta TeIeKOMYHIKaIlii, eJIeKTpOHHOT KoMepIlii Ta Oi3Hecy; y cdepi
HaJaHHS €JICKTPOHHMUX Ta aJAMIHICTPATUBHUX TOCTYT; y cdepax eIeKTPOHHUX
JOBIpYUX TMOCIYT Ta eJeKTpoHHOi imeHTudikamii; y cdepi po3sutky IT-
iHmycTpii» [1].

Ha micuieBomy piBHI 3a BIPOBAKEHHSI IU(PPOBUX CEPBICIB BIAMOBIIaIbHI
JeTiapTaMeHTH, YIIPaBIiHHSA Ta BN MiChkuX pan. Tak, y M. KueBi — 11e
JenaprameHnT iH}opmaIiiHo-KoMyHiKaniiaux Texnonorii KMJIA, y m. JIainpi
— VYmpaBniHHsA 1HQOpMaALIMHUX TEXHOJIOTIM JIHIMPOBCHKOI MICBKOi pajw,
y M. [BaHo-®paHKIBChK — YTIpaBIliHHS OpraHi3aiiiHo-iHdopmailiitHoi poboTu Ta
KOHTpPOJIt0, YTpPaBIiHHA aJMIHICTPATUBHHUX MOCIYT MiChKBUKOHKOMY (LleHTp
HaJaHHS aJMIHICTPATUBHUX IMOCIYT), BT MPOrPAMHOIO Ta KOMIT IOTEPHOTO
3a0e3nedeHHs [BaHO-DpaHKIBCHKOT MICHKOI pajiu.

B ymoBax rinobamzanii Ta po30yaoBH 1H(GOPMALIIHOTO CyCHUIbCTBA
3pOCTa€ MBUAKICTh Ta 00CATH 0OOMIHY 1H(QOpPMALII€I0, TOMY BKpail aKTyaJIbHUM €
NUTaHHS CTBOPEHHSI €IWHOI CHCTEMHU HaJaHHS TMOCIYr Ui HAceJICHHS B
€JIEKTPOHHOMY BHUIJISIII Ta CTBOPEHHS 1 PO3BUTOK Smart-cepBICIB IS
MOKpPAIIEHHs B3a€MO/IIi BJIAJM 13 TPOMAJCHKICTIO. [HpopMalliitHI TeXHOJOTr1i Ta
IporpamHi 3aco0u J103BOJISIIOTh peani3yBaTH €(PEKTUBHY CUCTEMY JAEP>KABHOIO
Ta TPOMAJCHKOTO KOHTPOJIIO 3a POOOTOI0 CTPYKTYPHHX MiJIPO3ALUTIB MICHKOI
paau, SKAM IAMOPSAAKOBaHI KOMYHaNbHI MiANPHEMCTBA, 3aKIaJdl OCBITH,
OXOPOHHU 3/IOPOB’s1, KyJIbTYPH Ta 1HIIN YCTAHOBH.

Jlns  ycmimmHOi peamizamii MOCTaBJICHMX 3aBllaHb TIEPea  MiCIIEBUMHU
opraHamu Biagu y cdepi e-ypsaayBaHHS HEOOXIHO TMOCTIHHO po3poOiaTH Ta
BIIPOBA/KYBATH 3pY4HI Ta JOCTYMHI TpOMaji MiCTa €JIeKTPOHHI CEePBICH, SKI B
CBOIO Yepry MIATPUMYIOTHCS CYYaCHHUMHU ONEpPAIMHUMU CHUCTEMaMH Ta
IpOrpaMHUM 3a0€3MeUYCeHHS, TOTY>)KHUM CEPBEPHUM Ta MEPEKEBUM O0JIaTHAHHS,
KOMIT I0TepaMu Ta epudepiitHuMU IPUCTPOSMHU.

[IporpamMmu  pO3BUTKY e€-ypsSAyBaHHS Yy BHKOHABYOMY  KOMITETI
IBaHO-DpaHKIBCbKOI MICHKOT pajau COPSIMOBaHI Ha YCHINIHY peali3alliio
JEp’KaBHUX IUJIBOBUX, MICBKMX Ta IHIIMX MpOrpam, PO3B'S3aHHS COLIAJIbHO-
EKOHOMIYHMX MpobsieM MmicTta, mnepeadaveHux IIporpamoro €KOHOMIYHOTO 1
ComaJIbHOTO  pO3BUTKY IBaHO-®DpankiBchbka y cdepi  1HDOpMaIiTHUX
TEXHOJIOT1H.

Ha cporomni BukoHaBumii koMmiteT IBaHO-DpaHKIBCHKOI MICBKOI pajau
3aiiMae OffHE 3 MPOBIIHUX MICIIb cepel MICT YKpaiHu y cepi e-BpsTyBaHHS:

l. BmpoBamkeHa cucTeMa €JIEKTPOHHOTO I[OI(yMeHTOO61Fy (CEL)
«/[ino6ooy», sika TpU3HAYCHA ISl aBTOMATH3allli YIpaBIIHHS JOKYMEHTAMH 1
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pollecaMl BUKOHABYMX OpraHiB Biaau I[BaHO-DpaHKIBCHKOI MICBKOI paju.
EnexTponHuii 10KyMEHTOOOIT BCTAHOBJIECHO Ta (DYHKIIIOHYE B YCIX CTPYKTYPHHUX
M1pO3/1JIax BiJIMOBIIHO J0 MITATHOTO PO3MUCY anapaTry pajiy Ta iX BUKOHABYUX
OpraHiB 3aTBEpPKEHOro pimeHHsM cecli micbkoi panu. CEJl 3a pesynpTaTamu
eKCIUTyaTallli MOCTIMHO BJIOCKOHAIIOETHCS Ta PO3MIMPIOIOTHCS i1 (DYHKI[IOHATBHI
MOJHMBOCTI. JIOKYMEHTH, 10 HagXOASATh B CTPYKTYPHHH MiIpO3.LT,
BimoOpakaioTbcsi B okpeMux mnankax «Ha Bukonanus» Ta «Ha posrmsamy i
3aJIKHOCTI BiJ JaTH 3aBEepIICHHS BUKOHAHHS BHWIUICHI BIAMOBIIHUMH
KOJIbOPaMH.

2. Hie Peectp aKTiB OpraHiB  MICIIEBOTO  CaMOBpPSTyBaHHS
(pO3MOPSAIHKEHHS MICHKOTO TOJIOBH, PIIICHHS] BUKOHABYOTO KOMITETY Ta MiChKOi
paau, peryiasTOpHI aKTH, MPOTOKOJIW 3aciiaHb, MOPSAKUA JCHHI TOIIO).
JoxymenTu 3 Peectpy BUCBITIIOIOTHCS Ha BeO caiiTi «HopmaTuBHi aktu [BaHO-
dpankiBCchKOT MichKol paam» Www.namvk.if.ua. PearizoBani QyHKIIT: OB’ sA3aH1
JIOKYMEHTH, 1CTOpIA Ta MyOJIiKaIlis, IIBUIKUMA Ta 3pyYHUN MOIMIYK 1HMOpMAaIIii K
3a Ha3BOIO TaK B CEPE/IMHI TEKCTY JOKYMEHTA.

3. B ynpaBiniHHI aAMIHICTPAaTUBHUX MOCTYT Ta YIPABIIHHI peECTpaIiiHUX
npoueayp (yHKLIOHYe HporpaMHe 3a0e3nedeHHs «Ywuisepcam nocnyey, MO
JT03BOJISIE PEECTPYBATH MAKETH BXIJHUX JOKYMEHTIB, aBTOMaTH4YHO (POpMyBaTH
3asiBM, 3JIMCHIOBATH KOHTPOJIb 3a JOTPUMAaHHSAM TEPMIHIB BHUKOHAHHS,
JIPYKYBaTH CYINpPOBIJIHI KapTKW, roryBatu 3BiTH. lIporpamue 3abe3nedeHHs
3a0e3nevyye HaJaHHS TOCIYT 3 BHUTOTOBJICHHS 3aKOPJOHHUX IMacloOpTIiB Ta
peeCTpaliio MOCayr MICLs MPOXKUBaHH. AJIMIHICTpaTOpaM HajJaHa MOXKJIUBICTh
MIBUAKOTO TIONIYKY 3BEpHEHHS 3a JOMOMOTOI0 CKaHepa Ta IITPUX-KOAY
HAJPYKOBAaHOTO Ha CYINPOBIAHINA KapTIll, IO BHAAETHCA 3aSBHHUKY TpU
peecTpamii TaKeTy JOKyMEHTIB. B pexumi oH-MaiH  BigoOpaxaeThes
Inghoepaghiva pobomu I[HAII. 1le mporpaMHe 3a0e3leUeHHS € yHIKaIbHUM. B
HBOMY peai3oBaHO yci QYHKIIT Ta eTanyu HaJaHHS aJMIHICTPATUBHUX MOCIYT 1
JO3BUTBHUX TIPOLIETYP B €JIEKTPOHHOMY BUTJISIII.

4. ®dyukirionye Beb caiit «Enexrponnuii ypsan micta [Bano-dpankiBChkay
www.emvk.if.ua, sikuii CTBOPEHO 3 METOIO CIIPOIICHHS IOCTYIy TPOMAJSH Ta
IOPUIUYHUX OCI0 A0 1H(opMalii Npo AISUIBHICT, OpraHiB Ta MOCaTOBUX OCIO
MICIICBOTO CaMOBpsAyBaHHA. JJOKyMEHTH moAaH1 yepe3 BeO callT aBTOMATUYHO
peectpytotbest B CEJL «limoBoay.

5. Ooiuiitamii caiiT micta http://www.mvk.if.ua e mpeacTaBHUIITBOM MicTa
Ta MICbKOi BJagu B Mepexi 1HTepHeT. HoBuii iHTepdelic kopucTyBaya
3a0e3nevyye HarisAgHe TPEICTaBICHHS CTPYKTYPH PO3MIIIEHOI Ha HBOMY
iH(dopMarIrii Ta MBUAKKN 1 JOTIYHUHN TIEPEXi] MK pO3/IiIaMU MEHIO.

6. Jlns mokpamieHHS ~HaJZaHHS ~[OCIYT MEIIKAHIIM  MicTa 3
BUKOPHUCTAHHAM [HTEepHET TexHOJIOTi (yHKIIOHye BeO callT LleHTpy HagaHHS
aJIMIHICTpATUBHHX TOCIyT WWW.cnap.if.ua.

7. OyHKIIIOHY€ 3araJIbHOMICHKUW EIIEKTPOHHUW peecTp JiTeld Ha
NOCTYIUICHHSI /0 JAOMIKUIBHUX HaBYANbHUX 3akiafaiB M. [Bano-dpaHKiBCbKa


http://www.namvk.if.ua/
http://www.emvk.if.ua/
http://www.mvk.if.ua/
http://www.cnap.if.ua/
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www.dity.if.ua.

8. CtBopeHo BeO callT «leano-DPpankiecok Smart city». Ha caiiti 310pana
iHQopMalriss mpo 65 eNeKTPOHHUX cepBicH, 10 (GYHKIIOHYIOTH B IBaHO-
dpaHKIBChKIN MICBKIH paii.

HacTtynmHuMu Kpokamul BIPOBAKEHHS €-BPsIIyBaHHS €:

pO3po0OKa HOBUX €JIEKTPOHHUX CEPBICIB;

BUKOPUCTAHHS  C€JIEKTPOHHUX KIIOYIB B CHCTEMI  EJIEKTPOHHOTO
JTIOKYMEHTOO00ITY;

MOIIMPEHHST TEXHOJOTiM iAeHTudikamii Ta Bepudikamii TrpomMaasH
Ykpainu 3 BUKOPUCTaHHAM 1d-KapToK;

BUKOPHUCTAHHA €JIEKTPOHHUX KIFOUYiB MEIIKAHI[IB MiCTa MPU KOPUCTYBaHHI
CJICKTPOHHUMH CEPBICAMHU;

30UTBIIEHHS KUIBKOCT1 HaJIaHHS MOCIYT B €JIEKTPOHHOMY BUTIISAIL [3].

OTxe, B OCTaHHI POKM CTBOPEHI OKpeMi OpraHi3aiiiHO-TIpaBOBI
NepeyMOBU JI0 BIPOBAKEHHS HHU(PPOBUX CEPBICIB B CUCTEMY MICIIEBOTO
CaMOBpSIJTyBaHHS, PO3POOJISIOTHCS HOBI €IEKTPOHHI CEPBICH Ta 30UIBIIYETHCS
KUIBKICTh €JIEKTPOHHUX aJAMIHICTPATUBHUX MOCIYT.

Cnucok sukopucmanux oscepe:

1. IlonoxenHss npo MiHicTepcTBO HUPPOBOI TpaHChopMalii YKpaiHu :
nocranoBa Kabinery MinictpiB Ykpainm Big 18.09.2019 Ne 856. URL:
https://zakon.rada.gov.ua/laws/show/856-2019-m.

2. IIpo cxBanenns Konuenii po3BUTKY HHPPOBOI EKOHOMIKH Ta
cycnuibeTBa YKpainu Ha 2018-2020 poku Ta 3aTBEp/UKEHHS IUIaHY 3aXOJiB
mono ii peamzamii : posnopsmxeHHs KaOinery MinicTpiB YkpaiHu Bif
17.01.2018 Ne 67. URL.: https://zakon.rada.gov.ua/laws/show/67-2018-p.

3. Ilporpama poO3BUTKY €JIEKTPOHHOIO YpsAIyBaHHS Yy BHUKOHABUOMY
koMiTeTi [BaHO-®paHKiBChbKOi Michbkoi paaum Ha 2020-2021 poxu. URL:
http://www.namvk.if.ua/dt/416437.

JIOCBIJI MICIIEBOT'O CAMOBPSITYBAHHS B ICLIAHII

HosocwosoBa Osena CepriiBHa,
KaHJIUJAT EKOHOMIYHHMX HayK,

no1eHT Kadeapu ¢hiHaHCiB, 0aHKIBCHKOI
CIIpaBU Ta CTpaxyBaHHs XEPCOHCHKOTO
HAI[lOHAJIBHOTO TEXHIYHOTO YHIBEPCUTETY
e-mail: novoselova27@gmail.com

Bynp-saxa KOHIIETIL{IS noOy10BU MICIIEBOTO CaMOBpSITyBaHHS
XapaKTepHU3y€e BEIUYMHY MOBHOBAXXEHBH MICIIEBOI BJIAJIM Ta BH3HAYAE TCBHHIM
MOPSITOK ITiMOPSIIKOBAHOCT] HIDKYUX JIAHOK BHIIIHM.

EBomroniss mpuHIMIY MICHEBOT aBTOHOMII BH3HA4YaeThcsd  JBOMA
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OCHOBHMMH YWHHUKAMH: €BOJIOILIEI0 JIEMOKPATUYHUX PEXHUMIB Ta IMPOLIECOM
afanTalii eKOHOMIYHOI CUCTEMH JIO COIiabHOI PEaIbHOCTI, 10 Peali3yeThCs Y
moOyJIoB1  «JIepKaBU CYCIUIBHOTO A00poOyTy». IlaHIBHUM MNPUHIMIIOM Y
po30yAOBl  CTaHAAPTIB  MICIIEBOTO  CAMOBPSAYBaHHS  CTa€  MPUHIUI
cyocumiaprocti. Ilpu peamizarmii 1[bOro NMPUHIMITY BKJIWBOIO CTa€ HE JIUIIEC
MakcUMajbHa JeIeHTpati3amisi, a W CTUMYJIOBaHHS IHILIATUBA OpPraHiB
MICIIEBOTO caMoBpsiayBaHHsA. lle mnepenbayae He TUIBKM y4YacTh OpraHiB
MICIIEBOTO CaMOBpSIIyBaHHS Yy MICIEBI MOMITHI, ajieé BOJHOYAC O3HAYAE
BEJIUKY BIJIMTOBIATBHICTD JJISI MICIICBUX OPTaHIB BIIA/IH.

KpaiHoto 3 BHCOKMM pIBHEM PO3BUTKY MICIIEBOTO CaMOBPSIYBaHHS €
[canisi, ne yCHiIIHO peai3yeThCsl MPUHIUN JeLEeHTpamizalii, xo4a opimiiHo
[cnanis € mapIaMeHTChKOI0 MOHAPXIEIO,

[cnanceka cucTeMa MICIIEBOTO YIpPaBIIHHS TOJIJIEHAa Ha TpPU pIBHI
TEepUTOpIaIbHOI BIAAM, SIKI HE MAIOTh 1€papXidyHOi OpraHizailii, MpoTe BOHU
NoB's3aHi 3a mpuHIMNamMu kommereHiii. [i Tpu piBHI - nepkaBa, aBTOHOMHI
rpOMaJIi Ta MICIIEBI YTBOPEHHS.

Koncrurymis Icnanii 1978 poky 3akpinuiia MOMTHYHAN KOMIPOMIC, IKUN
3aKpIIUICHO CTaTTer0 2 y sAKid TOBOpUThCS: «KOHCTUTYIISI TPYHTYETbCS Ha
Hepo3puBHiN eqHOCTI Icmanchkoi Jlep:kaBu — CHIIBHOI 1 HEMOAUIBHOI KpaiHU
BCIX ICHAHI[IB; BOHA BH3HAE€ W TapaHTye MpPaBO Ha ABTOHOMIIO HApOMIB 1
pETiOHIB, 3 SKUX CKJIQJA€ThCS, 1 CONIJApPHICTh MDK yciMa HuME». Kpim
HalllOHAJIBHOTO  (TOOTO  IIEHTpajbHOTO) ypsany, ctarts 137  mo3Boise
OpraHizaiilo KpaiHu y BUIJISIl «MYHIIMUOATITETIB, MPOBIHIINA 1 aBTOHOMHHUX
oOnacTeily, rapaHTyouu iM IpaBo OpaTH yyacTh y TUX CIIpaBax, 10 CTOCYIOThCA
ixHix iHTepeciB [1, ¢. 407].

MicuieBe caMOBpsITyBaHHS - 1€ piBE€Hb BJIAJH, HAMOIMKYIMI 10 TPOMA/ISH.
JloTpuMyI0YMCh IPUHITUITY OJU3BKOCTI, POJIb MICBKUX Pajl € OCHOBOIOJOKHUM
I TOOYMOBH  JCIEHTpajIi3oBaHoi JepkaBu B IcmaHii, OCKUIbKH BOHH
3MIIMCHIOBAJIM TOBHOBAXKEHHS, 110 MAlOTh BAXKJIIUBUM BIUIUB HA SIKICTb >KHUTTS
MICIIEBHX TPOMAJISH.

B Icmanii MiciieBe caMOBpSAyBaHHS XapaKTEPU3YEThCS  BEIUKUM
pO3MAITTAM CYO0'€KTIB, SIKI BIAPI3HSAIOTBCS 3a pPO3MIpaMH, EKOHOMIYHOIO
aKTHUBHICTIO Ta TeorpadiuyHUM MOJIO0KEHHSIM.

Ax 3a3nagae 1. A. AnebactpoBa, IClaHChKa CHCTEMa MICIIEBOTO
CaMOBPSIIyBaHHS HAJa€ TEPUTOPIAJLHUM CIIJIBHOTAM MOKJIMBICTh BUPIIIYBAaTH
NUTaHHS MICIEBOrO0 3HA4YeHHs Ha Tpbox piBHsAX [1, c. 408]. Ha piBHi:
MYHIIIUTIATITETIB, TPOBIHINNA, SKI CKIQJalOTRCA 3 00’€IHaHb JEKIIBKOX
MYHIITUTIATITETIB; aBTOHOMHUX CITIBTOBAPUCTB.

MyHiuna iTeT! Ta MPOBIHIIT — 1€ Bl OCHOBHI ()OPMH TEPUTOPIATHHOT
opranizamii naepxxaBu. Ha ganmit wac B Icmanii Hamiuyerbes 8112
myHinunamiteTiB [2]. OxkpiM HUX, € i 1HII MICIIEBI YTBOPCHHS:

- OCTpOBH;
- TEpPUTOPii, MEHIIII 32 MyHILIUTIATITETH;
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- «MaHKOMYHIJIaJIn»;

- «KOMapKacw;

- METaIIOJIICH;

- 1HII1 00'€eTHAHHS MYHIIIUTIATITETIB.

baneapcrki Ta Kanapchki apximenard MarTh OCOOJIMBE TEPUTOpIalibHE
YTBOPEHHS - OCTPOBH, SIKI TAKOXK € CaMOBPSAHUMH. baneapcbki 0CTpOBU MICTATH
YOTHPHU OCTPOBH, a KaHapChKi — CIM.

Icuye wmaibke 4000 TeputopianbHUX  YTBOPEHb, MEHIIUX  BiJ
MyHIIUTaIiTeTiB. bimbmicts 13 HUX (2226) Hanexarh 10 aBTOHOMHOI TpoMaan
Kacrtumnis-Jleosn.

3 orisiay Ha HEBETMKUN po3Mip OLIBIIOCTI 1CIAHCHKUX MYHILUIATITETIB,
BJIAJHI OpraHd BHIIOTO PIBHS BIAITPalOTh Y (PYHKIIOHYBAaHHI IIMX TEPUTOPIM
OUIBIIY POJIb, HI’)K BOHU CaMi («MaHKOMYHI1/Ia/Ii», METAIOJIICH Ta «KKOMapKaCcH»).

«MaHKOMyHITan» - 11e TOOPOBUIBHO CTBOPEHI1 OpraHisarlii, CpsMoBaHi
Ha 3JIHCHEHHS CHIIBHUX TPOEKTIB a00 HaJaHHS CHUIBHUX TMOcayr. BoHu
3 SIBUJIMCS TIPOTATOM OCTaHHIX KIIbKOX pokiB. B manwmii wac ix monanm 1000, i
HOBI JIOJAIOTHCS IIIOPOKY.

Sk BcTaHOBieHO B iXHiX CTaTyTax caMOBpsyBaHHS, aBTOHOMHI IpOMajIu
MOXYTh CTBOPIOBATH «KOMapKacw» abo cronmuHi paionu. «Komapkacy Moxe
OyTH CTBOPEHUI /I BAKOHAHHS PI3HOMAHITHUX L1JI€H Ha MICIEBOMY pIBHI 200
HaJaHHS PI3HOMAHITHUX MICLEBUX MOCIYT, CHUIBHUX JUIsl MYHILMITATITETIB.
CronuuHi paiiOHU - L€ MICLIEBl YTBOPEHHS, SIKI 30MpPaOTh MYHIIUIATITETH 3
BEJIMKUMU  3a0y/JIOBAaHUMM MICBKUMH pailOHaMH, SKUTENl SKUX MaloTh
€KOHOMIYHI YM COILIaJIbHI 3B'SI3KH, IO 3yMOBIIIOE HEOOXIJHICTH CHUIBHOIO
TJIaHYBaHHS, KOOPAUHAIIT pOOOTH YK 00CITYyrOByBaHHS.

[TpoBiHIii — 11¢ HEOOXiJHI MICLEBl YTBOPEHHS, IO € pPe3yJbTaToM
rpynyBaHHsT MyHinunamiteriB. Bouu Oynm ctBopeni B 1833 pomi i moci
3aJMIIAIOTHCS TAKUMU 3K, 3 He3HAUHUMHM BapiamisiMu. B Icnanii Hamiuyerbes 50
MPOBIHINH, a X OCHOBHUMU (YHKIIISIMH €:

-  TapaHTyBaHHS JOTPUMAHHS TPHUHIIUIIIB COJIJAPHOCTI Ta PIBHOBAru
MK MYHIIIUTIATITETaMHt, JI0 CKJIQTy SIKUX BOHH BXOJISTh;

- 3a0e3mneYeHHS Ha/TaHHS KOMYHAJIbHUX TIOCITYT;

- y4acTh Y KOOpPJHMHAII MICIIEBOTO CAaMOBPSIYBAaHHS 3 aBTOHOMHUMU
rpoMajiaMHy Ta JIep>KaBHOIO Biiaaoro [2].

Takox y KoHcTUTyIii 3aKpIITIOETHCA MPABO CYMDKHHMX MPOBIHINHN 13
CHITbHUMH  «ICTOPUYHUMH, KYJbTYPHUMH W CKOHOMIYHHMH PHCAMH»
dbopMyBaTU TakKi CaMOBPSIHI OJWHUIIN, SIK aBTOHOMHI oOmnacti. [lapiameHt
3aTBEPJIKYE, 3a TOJAHHIM TPYI MPOBIHIlIN a00 O/IHI€T MPOBIHIIIT, HAITIOHATILHUN
CTaTyT aBTOHOMIi JuIsi KO>kHOI Teputopii. Ha teputopii Icnanii icaye 17 Takux
yTBOpeHb, anie Kpaina backiB mae HalOUIbIMiA 0OCAT MOBHOBa)KEHb OPTaHIB
MICIIEBOTO CaMOBpsiiyBaHHS. PiBeHb caMOCTIMHOCTI BU3HAYAETHCS B OUTBIIOCTI
BUIAJIKIB €THOHAI[IOHAIHPHUMH YWMHHUKAMH. 3 YpaxXyBaHHSM IUX YMHHHKIB
NMOBHOIO aBTOHOMI€EIO HafineHi: Kpaina backis, Karanonis, ["amicis, Auganycis.
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CreniaJibHOIO aBTOHOMIEI0 KOPUCTYIOThcsl HaBappa, Kanapceki ocTpoBH, MicTa
Ceyra ta Meninbs [1, c. 409].

BaxniBoro 0coOMMBICTIO MICIIEBOTO BpsiTyBaHHS B IcIaHii € MOXIIMBICTD
3aXMINATH TpaBa Ta IHTEPECH MicCIleBUX opraHiB y KoHcCTUTyHiliHOMY cCy/i
Icnanii. Tak, opraHd MiICIIEBOTO CaMOBpPSAYBaHHS y BHUIAJIKy BUHHKHEHHS
CHIPHUX TPaBOBITHOCHH MAarOTh MPaBO 3BepHYTHCS 10 KOHCTHUTYIIHHOTO Cymy
JUIST BIAMIHM Jii OKpEMUX HOPMATHBHO-TIPABOBUX akTiB. lle cBigumTh mpo
JOCUTh 3HA4YHY pOJIb MICHEBOI BIagy, MpO Il MIMPOKI IMOBHOBAXKEHHS Ta
MO>KJIMBOCTI CaMOCTIMHO 3aXHUIaTH HACEJIICHHS BiJ OYIb-IKUX TPOTUIIPABHUX
T IEHTpaIbHOI BIAAM, 0 0COOIMBO aKTyadbHUM € ISl YKpaiHu, 0COOJIMBO B
YMOBaxX CKOpOYEHHs (DiHaHCYyBaHHS MPOIIECIB ACLEHTpai3aLlii.

Cnucok eukopucmanux oxcepen:
1. AnebactpoBa M. A. KOHCTUTYIIMOHHOE MpaBO 3apyOEKHBIX CTpaH.
Mockaa : FOpaiit. 2001. 512 c.
2. Local government in Spain. URL: https://www.hacienda.gob.es/
Documentacion/Publico/SGT/CATALOGO_SEFP/223 Regimen-Local-ING-
INTERNET.pdf/ (nara 3Beprenns 12.04.2020).

OIITUMIZALIA ®OPM NIAJBHOCTI AEITYTATIB MICHEBHUX
PAZ B ACIIEKTI HAJIEZKHOI'O BPATYBAHHA

Omeabko IBan IBanoBMY,

acUCTEHT Kadenpu Aep»KaBHOTrO Oy 1IBHUIITBA
HamioHanpHOTO 10pUINYHOTO YHIBEPCUTETY
iMeHi SpocmaBa Myaporo,

e-mail: dergbud@nulau.edu.ua

[IparnenHss VYkpaiHu 1HTErpyBaTUCh Yy €BPOMEUCHKUNM 1 CBITOBHUI
[UBUTIBAIIIAHUN TIPOCTIp OOYMOBIIOE TOTpeOy B YIOCKOHAJIEHHI MPaBOBOL
pernaMmenTanii ¥ (QyHKIIOHYBaHHS 1HCTUTYTIB MICLIEBOi BJIaJd Ta JEMyTaTiB
MICLEBUX PaJl, aJlKe iX MIsUIbHICTh O€3MOCEPEeHbO CIPSIMOBAaHA HA CTBOPEHHS
CTIPUATINBOTO JKUTTEBOTO CEPEIOBHINA, 3a0€3MEeUEHHS JOCTYITHUMH, SIKICHUMH
nyOJIYHUMHU ~ MOCIAYyraMu MICHEBHUX KUTENIB, (OPMYBaHHS CHUCTEMU
B3a€EMO3B’SI3KY 3 TEPUTOPIAIbBHUMHU TpOMaJlaMH, sKa BIJMOBIIAa€ BHUMOTaM
BIJIKDUTOCTI, MPO30pPOCTi, COI[aIbHOI 3r0AM, KOHCEHCYCY, I1HHOBAI[IHHOCTI,
pe3ynbTaTUBHOCTI. JIOCATHEHHsI TMOCTAaBJICHUX 3aBIaHbh BHMAra€ HE TIIbKU
IMITJIEMEHTaIlli B YKpaiHChbKE 3aKOHOJIAaBCTBO TOJIOKEHBb €BpOMENHChKoi XapTii
MicIieBOro caMoBpsiayBaHHs [1], a # €Bpomnelicbkoi CrpaTerii iHHOBAIH 1
I00pOTo BpsiAyBaHHS Ha MICIIEBOMY piBHI [2], 110 IpyHTYEThCS Ha KOHIICIIIIi
«HAJIKHOTO BpsiAyBaHHs». 3a3HadueHa Ctpareris Oyna miarpumaHa Ha 15-if
€Bpornelicbkiil  KoH(pepeHIii MIHICTpIB, BIANOBIIATBPHUX 32 MICIEBE Ta
perionanbHe ynpasiiHas (M. Banencis, 15-16 xxostasa 2007 p.) Ta 3aTBepKeHa
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Komiterom minictpi Panu €spomnu y 2008 p.

€poneiicbka CTpareris 1HHOBAIIN 1 T0OPOTO BpsiIyBaHHS HA MICIIEBOMY
PIBHI BU3HAUMJIA ABAHAIISATH IPUHIUIIIB «HAJIEKHOTO CAMOBPSTYBAaHHS» . YECHE
MIPOBEJICHHS BUOOPIB Ta HAJIEKHE IMPEJACTABHUIITBO I1HTEPECIB MENIKAHIIIB;
e()EeKTUBHICTh 1 PE3yJbTATUBHICTh YINPABIIHHS, BIAKPUTICTh 1 IPO30PICTh
JISUTBHOCTI; OMEpPaTHBHICTh pearyBaHHsS Ha MOTPeOM MICIEBOTO HACEICHHS,
CIpPaBEUIMBICTh Yy BHUPIMIEHHI CYCHUIBHMX CIpaB; €THYHA TOBEJIHKA;
KOMIIETEHTHICTh Ta CHPOMOKHICTh MICHEBUX IHCTUTYIIHM;, 1HHOBAllIWHICTH Ta
3aCTOCYBAaHHS KpalldX MPaKTHUK [ISIbHOCTI; CTaJudl PO3BUTOK; HAIINHUIA
(b1HAHCOBHI MEHEPKMEHT; JIOAMHOIEHTPU3M Ta HEAOMYIIEHHS JUCKPUMIHAIIII.

3 ormsiAy Ha €BPOIHTETpalliiiHi MparHeHHs, BKa3aHU TOKyMEHT (PaKTHUHO
MOCTaB OPIEHTUPOM (POPMYBAHHS HOBITHIX IIHHICHUX OPIEHTAIIA Ta YCTAHOBOK
JUISL BCIX MyOJIIYHMUX 1HCTUTYIIN B YKpaiHi, y T.4.1 ¥ JIJIs MICIIEBHX JICMYTaTiB K
MPEICTaBHUKIB 1 BUPA3HUKIB IHTEPECIB MEIIKAHIIIB MICIIEBUX TPOMA/I.

Ha cporoani moBCsSKAEGHHA MisIbHICTH jemyTariB MicieBux pan (local
councillors) y nepxaBax-unenax €C rmoiiirae 37A¢0LIBIIOT0 B y4acTi y
3aCiIaHHsIX BIJMOBIAHOT pajy, MMyOJIYHUX 3yCTpiuax, BIABIAyBaHHI YJICHIB
TEPUTOPIATBLHOT IPOMAJM 3a iX MICIIEM IMPOKUBAHHS, HaJlaHHI BIAIMOBIACH Ha
tenehoHHI 4M THCHMOBI 3BepHeHHS [3, C. 12]. Ilpm mpomy 3BepTaeThCs
NOCTIiiHA yBara Ha HENPUIYCTHUMICTh JOPYYEHHS MICHUEBHX JEMyTaTiB Yy
3MIMCHEHHS BUKOHABUYO-PO3MOPSAYOi  JISIBHOCTI, a0W HE MPOBOKYBATH
KOHKYPEHI[II0, a TUM OUIbII KOH(QPOHTALID MK HPEICTAaBHULIBKAUMU W
BUKOHABYMMH OpPTaHaMH MiCIIEBOTO caMOBpsinyBaHHS. OCHOBHE NMPU3HAYCHHS
JienyTara — BUSBJISTH HACTPOI Ta MOOaKaHHs WICHIB TEPUTOPIAJIbHUI TPOMaIH i
aJIeKBaTHO JOHOCUTH iXHIO BOJIIO JO BiJOMa JENyTaTCbKOro KOpIycy,
BIIMOBITHUX OpPraHiB MICIIEBOIO CaMOBPSIYBaHHS 1 BijoOpakaTu i1 mpu
dbopmyBanHi MicueBoi moniTuku. Came B I1bOMY pycCli Ma€ pPyxaTUCh 1
BITUM3HSIHA MPAKTUKA MYHIITUIIAILHOTO OY/[iBHUIITBA.

[Tpu 3xaiiicHeHH] pi3HOMaHITHUX (HOPM JiSUTBHOCTI MICIIEBHI JIEMyTaT Ma€e
3aCTOCOBYBATH Taki Jii Ta MEXaHI3MH, sIKI JOMOMOTJIM O 3aJlydaTH MEIIKaHIIIB
M0 OUIbII aKTHBHOI y4YacTi y BHpIINIEHHI MUTaHb MICIEBOTO 3HAYCHHS,
3MIIHIOBATH JIOBIPY 10 MICIEBOI BJaJM Ta JEMYTATCHKOTO KOPIYCY, CHPHSITH
NOIIYKY  KOHCEHCYCHMX  IUISXiB  BUpPIIMIEHHS  NpPOOJEMHUX  IHUTaHb,
HEyTepeIKEHO BUKOHYBATH CBOI JIEMyTaTChKi MOBHOBAKECHHH.

BaxxnuBe 3HaueHHs Mae 3a0e3leyeHHs OUIbII MPO30pPOro BUCBITIEHHS
iHdopMallli 1po  AENyTAaTChbKy [ISUIbHICTH 32  JIOMOMOTOK  IIMPOKOTO
BUKOPHUCTAHHS PI3HOMAaHITHUX KaHAJIIB KOMYHIKAIli 3 MICIIEBUM HACEJICHHSIM
yepe3 OHJIAMH-3B 130K, web-site, facebook, twitter, Gmorm, TenebaueHHs,
JPYKOBaH1 BUAAHHS, 1HPOPMAIIIHI TOIIKH, OTOJOIICHHS, TOIO; CUCTEMAaTUYHE
OMMHUTYBAaHHS MEIIKAHINB TMPO €(EeKTUBHICTh POOOTH MICIEBUX JEMyTaTiB Ta
OIIHKY 1X MISUTPHOCTI, TEPIOJWYHE 3BITYBaHHS MPO pOOOTY JENyTaTiB B
MICIIEBIH pajii Ta 3 BUOOPIIMU, OCOOJIMBO IIIOJI0 peatizallii cTpaTeriii MiCclieBOro
PO3BUTKY, BHUKOHAHHS MICLEBOTO OOKETy, PIZHOMAHITHUX COLIaJIbHUX
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nporpam, TEHIEPHHUX 3aKyIiBelb Ta Pe3yJbTaTiB MICIEBOTO ayAUTY, MEPEIIKY
00'€KTIB MICIIEBOT'O 1HBECTYBaHHS.

Cnin akTuBI3yBaTH U Taky (Gopmy poOOTH AemyTaTiB MICIEBHX pai, SK
y4acTh Yy 3aCiIaHHAX MOCTIMHUX KOMICiH, 0COOJIMBO BHI3HMX, SIKI Ha MPAaKTHUII
3aCTOCOBYIOThCA AyKe pinko. OgHaK caMe BOHHU CIPHUAIOTH OUTbII axoBOMY,
3MICTOBHOMY OOTOBOPEHHIO MpoOJieM, siKi O6e3mocepeHb0 3adinaloTh MICIEBY
rpomany 1 T03BOJISAIOTH 3HAWTH KOHCEHCYC MpPH iX BHUPIMIECHHI 3 00Ky MiCIEBOi
BIIAJN 1 JKUTENIB. 3yCTp1q1 MICIIEBUX JICMTyTaTiB 3 WICHAMHU TEPUTOPIaIbHOI
rpoMaad y XOAl MIATOTOBKH 1 MPOBEIACHHS BHI3HUX 3aCilaHb J[03BOJISIOTH
OTpUMATH IIHHY 1H(GOPMAIIIIO B THX, XTO JOOpE 3HA€ pealbHUI CTaH CIPaB,
JIOTIOMAraioTh TAUOIIE TMi3HATH CYTHICTh HAsSBHUX NpoOJieM, MIBUAIIC
JIKBITyBaTH HeMOJikh. BUi3HI 3aciiaHHs — 1€ HE TUIBKH 3aci0 KOJIEKTUBHOTO
OOroBOpEHHS ¥ BUPIIIEHHS HAWBAXKIIMBIIIMX MUTaHb, ajie ¥ (Gopma MiArOTOBKU
JI0 THIIUX 3aXOJIB: IUIEHAPHUX 3aCi/IaHb MICLIEBOI paJiv, IEMyTaTChKUX CIyXaHb
tomo. lle Takoxk omHa 3 Qopm akrtuBizamii poOOTH TOCTIMHUX KOMICIH,
HAKOIWYEHHS Y JEMyTaTiB MPAaKTUYHOTO JIOCBIlYy peaiizailii MpeacTaBHUILKOTO
MaHaaty. Bwui3HI 3acimaHHS TOCTIMHMX KOMICIM CHPHSIOTh aKTHBI3AIlli
HOPMOTBOPYOi MJISUTBHOCTI MICIIEBUX paJi, BHECEHHIO CBOEYACHUX 3MIH Ta
JIOTIOBHEHb JI0 MPUUHATHX pajiolo pimieHb. [Ipu opranizamii BUi3HMX 3aciliaHb
YIOCKOHAIIOIOTECA (POPMHU 1 METOAM pOOOTH JEMyTaTiB Ta amapary MiCIEBOi
paaM, CKIANalThCs MpPECc-peni3u, TOTYKThbCA 1HQOpMalliHI OIJISAIU, BIJIEO
Marepiajid,  pO3pOOJISIIOTHCSI  KOMIUIEKCHI ~ MaTepiaid 1 METOIUKH,
BUKOPUCTOBYIOTHCS aHAIITUYHI Ta rpadivyHi MaTepiald Ha OCHOBI MOHITOPUHTY
YUHHOTO 3aKOHO/IaBCTBA.

J7ist BeAGHHS BIAKPUTOTO TTPO(ECiitHOro MiaiorTy 3 MEIIKAHIIMU TPOMaIu
MICIICBI JICTTyTaTH MAOTh OyTH HAJCKHUM YMHOM ITIITOTOBJICHI, III0 00YMOBIIIOE
HEOOXITHICTh OTPUMAHHS HE JIUIIE 3HaHb 3aKOHOJIABCTBA 3 MUTAaHb MICIIEBOTO
CaMOBPSIyBaHHS, BJIACHOTO CTaTyCy 1 TMOBHOBaXX€Hb, a ¥ TMEBHUX YMIHb 1
HABUYOK, SIK1 3a0e3nedyaTh e(peKTUBHE CIUIKYBaHHS 3 BUOOPISIMHU, BUPIIMICHHS
MICIIEBUX TpoOsieM Ta po30yJO0BYy CIPOMOXKHOI TEpHUTOpiadbHOI Tpomaau. 3
I[I€}0 METOIO CJIi OUTHIIT aKTHBHO 3aCTOCOBYBATH Taki OpMH, SK JEMyTaTChKI
HABYaHHS, MPaKTUKYMH, KOH(EpeHIlii, Kpyriii CTOJH. 3BICHO, [0 B Cy4acHUX
yMOBax Jeaaji OuIbIIOr0 3acTOCYBaHHA MaloTh OTpUMatd u  dopmu
«ETIEKTPOHHOTO BPSTyBaHHS.

Cnucok euxopucmanux oxcepen:
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TAPAHTII JENMTYTATCHKOI JISITBHOCTI B KOHCTUTYIISIX
JEPKAB-YWIEHIB €C

Cuny MakcuM AHATOJIiliOBHY,
MOJIOIIINHA HAYKOBUH CITIBPOOITHUK
HJI nep»aBHoro Oy1iBHHUIITBA Ta
MICIIEBOTO CAMOBPSITyBaHHS
HAIIpH VYkpainn,

e-mail: ndi_db_ms@ukr.net

[TpuHIIMIIOBI TOJIOKEHHS, 1[0 BU3HAYAIOTh MPABOBUM CTATyC AemyTaTa, y
TOMY 4YHCJIl ¥ rapaHTii AEemyTaTChKOi IISJIBHOCTI, MICTSTBCS B OCHOBHUX
3aKOHAaX BIJAMOBIIHUX KpaiH. binbll 1geTtansHO BOHM pPErjaMEHTOBAaHI Y
CHeIliajbHUX 3aKOHAX Ta PerjaMeHTax BIAMOBIIHUX MPEJCTaBHUIIBKUX OpPTraHiB.
[le mMOBHOIO MIPOIO CTOCYETHCS W KOHCTUTYIIHHO-TIPABOBOI MPAKTUKU JIEpPrKaB-
yieniB €C. Hampuknan, cr.106 Koncturymii PecnyOmiku Ilonbma 1997 p.
MPOTOJIONIye: «YMOBH, HEOOXIJHI IJsi JIEBOTO BUKOHAHHA JEMYyTaT-ChbKUX
MOBHOBAXEHbB, & TAKOK OXOPOHHM TPaB, 110 BUIUIMBAIOTH 31 3/[IHCHEHHS MaHJIaTy,
BU3HAYAIOTHCS 3aKOHOM.

JlemyTaT HaAUISETHCA OCOOJMBUMHU TIpaBaMH (MPUBLICSIMU), METa SIKUX
noJjisira€ B TOMy, 1100 rapaHTyBaTH HOTO HE3aJEKHICTh 1 HEJOTOPKAHHICTD.
[cropuuno 1e Oyno BUKIMKAHO MPArHEHHSM 3aXHCTUTH JIOBOJII Bpa3jilBe
CTAHOBHUIIIE BUOOPHOTO MpEACTaBHUKA BiJ MOCSATaHb 3 OOKY SIK BHUKOHABYOL
BJIAJH, TaK 1 IPUBATHUX OCIO .

Jlo ymcia aemyTaTChbKUX TPUBLICIB HAJICKUTh Hacammepen 3BUIbHEHHS
B1JI IOpUJIMYHOI BIJTIOBIIAJIBHOCTI 32 BHUCIIOBJICHHS JTYMOK 1 BHUCIIOBJIFOBAHHSI B
napyiame-HTi (1HOJI — TrOJIOCYBaHHs), 3a00pOHa MO30aBIATH JenyTaTta cBOOOIM
06e3 3romu map-iameHty. lle 3aranbHI KOHCTUTYLIMHI TMPUHIHUIUA PO
JeTyTaTChK1 MPUBiJIE], IMYHITET, iHAEMHITET. J[Ba OCTaHHIX TEPMIHU 03HAYAIOThH
JENyTaTChbKy HEJIOTOPKAHHICTh, X04a 1 B JIEHIO PI3HUX 3HAYCHHSX. [HAEMHITET,
nopsi/T 3 HEAOTOPKAHHICTIO, PO3YMIEThCSI TAaKOXK SIK BUHAropoja Jeryrara 3a
1oro poOOTy B SIKOCTI Wi€HA MapJiaMeHTY.

Sx mnpaBmino, came 1l ABl (QyHIAMEHTaJdbHI TapaHTii JAemyTaTChKOi
JUSTIBHOCT] — IEMYyTaTChKUM IMYHITET Ta 1HAEMHITET — 3aKpIIMLIIOIOTHCSA Ha PIBHI
KOHCTUTYIIIl; 1€ NPaBWJIO IMOBHOI MIPOIO MIATBEPIKYETHCS KOHCTUTYLISIMHU
nepxka-uieHiB €C (cT.57-1 Koncrurymii ABctpii; ct.cT. 57,58 KoHctutymii
Hanii; ct.cT. 61-63 Koncturynii I'pemii; m.13 ct.15 Koncturtymii Ipnanaii; cr.71
Koncturynii Icnanii; ct.ct. 68-1, 69 Konctutyuii Itanii; ct.105 Koncrurymii
[Monpmi; c1.160. m.d) cr.161 Konctutyuii [lopryranii; ct.ct. 25-26 Koncruryii
Opamniii; c1.46 Koncturynii ®PH; §8 rnasu 4 ®opmu npasninas [Berrii).

3a 3araJibHUM MPaBUJIOM, JIEMYTATChbKUM IMYHITET MOUIMPIOETHCS TUIBKH
Ha 4ICHIB MapJaMeHTy, 3a M0 i OTpUMaB Ha3By MapiaMEHTCHKOTO IMYHITETY.
[Ipore 3ycTpiyaroThcss W BUHATKH. Tak, B ABCTpii 4YJICHW JIaHJTariB
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(3aKOHOJIAaBYMX OPTaHIB 3eMEJIb) KOPUCTYIOTHCA TaKUM CaMHUM IMYHITETOM, SIK 1
YJICHU HalllOHAJBHOTO MapjaMeHTy. AHaJOTi4Ha HOpMa BCTaHOBJIeHA B benbrii
JUUISL YICHIB pajl CIIBTOBAPHUCTB 1 PETIOHIB .

HenoTtopkaHHiCTh cripsiMOBaHa Ha 3aXHCT HapilaMeHTapisi Bl OyIb-sSIKUX
nepeciiayBaHb 3 OOKy CYJIOBMX BJIaCT€M 3a [1i, aKTH, BUMHEHI HUM I103a
BUKOHAHHSM CBOiX (YHKIIH, KOJMM TapjaMeHTapii BHUCTYNa€e B SIKOCTI
NepeciyHoro rpoMajsiHuHa. BoHA 3aCTOCOBY€eThCS 10 TepeciiayBaHHS y Oyb-
K1 popMi. Y 1aHOMY BUIAJKY HAETHCA MPO T€, 00 MOMITHYHI CYPOTUBHUKH
napjaMeHTapisd He MOTJIM HOMY 3arpoXKyBaTH KpHUMIHAJbHUM YU IUBUILHUM (y
JeSIKUX KpaiHax) TMepeciigyBaHHsIM. BomHodac € ¥ TOpUKIagyd 3BOPOTHOTO
xapaktepy. Y Benwkiii bpurtanii HeBIAMOBINATBHICTh MONIMPIOETHCS TUIBKU
I0J10 TepeciAyBaHHs y IUBUIBHOMY, @ HE KPUMIHATBHOMY MOPSJIKY.

VY 3HayHIN KUTBKOCTI KpaiH MpH 3aTpUMaHHI Ha MICI[I CKOEHHS 3JIOYUHY
JIENyTaT HE MOXKE MOCUJIATUCA HAa CBOIO HENOTOPKaHHICTh. Taki 3aTpUMaHHS €
BUHSITKOM 13 3arajibHOTO MPaBUIIa; y I[bOMY BHUIIAJIKy MOKJIMBE 3aTpPUMaHHS i
apewiT. B 00rpyHTyBaHHS 1IbOTO MPHUHIIMITY MOKJIAJEHO OYEBUIHICTH CKOEHOTO,
10 BUKJIIOYAE OYIb-SKUI PU3UK MOMUIUTUCS a00 TMOMHIIKOBO 1HTEPIIPETYBATH
CKOEHMH aKkT. 3a 3raJaHuMu JaHuMu  MDKOoapiaaMeHTChbKOro — COM3y,
HETOUIMPEHHS HEIOTOPKAHHOCTI HAa BUIMAJOK 3aTpUMaHHS HAa MICI[l 3JI0YMHY
nependavanocs y 42 kpainax, y T.4. B ABctpii, benbrii, ['penii, Icnanii Ta ®PH.

TpuBanicTb HEAOTOPKAHHOCTI CYTTEBO BAPIFOETHCS Bl KpaiHU A0 KpaiHU.
YMOBHO MOXXHa BHOKPEMUTH JBa BHUMAJKH ACMYyTaTChbKOI HEJOTOPKAHOCTI: B
nepioJ cecli Ta mo3a ceciero. SKIo HeAOTOPKAHHICTh MOIIUPIOETHCA TIIBKU Ha
nepiog cecii, TO B LEed Yac HE MOXHA Jemyrara IepeciiayBaT Y
KPUMIHAJILHOMY YU aJIMIHICTPAaTUBHOMY TOPSJIKY 0€3 J03BOJIy MayiaTu, J0 SKOi
BiH HaJICXKUTh, KPIM BUIIAJKY, KOJH BiH CHIMaHUN Ha MICIll 37104uHy. Opranu
MPaBOCY//sl MOKYTh BUMAaraTtu y MapjaMeHTy 3HSATTS HEJOTOPKAHHOCTI IJis
HOTo apemTy 4u KpuMiHalbHOTO nepeciiayBanHs. [licnsa 3akpurts cecii (To0TO
y MDKCECIMHHMI TMepioa) mepeciiayBaHHS Moke OyTu 3A1HCHEHE CTOCOBHO
JIenyTara Tak camo, SIK 1 CTOCOBHO MEepPeCiuHOTr0 TpOMaIsTHUHA.

[HOMI BCTAHOBIIOETHCS JEHIO po3lmMpeHuit TepmiH. Hampuknan, y
Benukiit bpuranii mapiaameHTapiii BoJIoAi€ HEAOTOPKAHHICTIO MPOTATOM CeCii Ta
me 40 guiB o Hei Ta micns Hei. B Ipnmanmli Ta gedkux iHIIMX KpaiHax
HEJJOTOPKAHHICTh TIOLIMPIOETHCA TUIBKM Ha BUMNAAKWA, KOJIM MapjamMeHTapiid
nepeOyBae Ha TEPUTOPIi MapIaMEeHTy, MO JOPO3i A0 HHOTO YU MOBEPTAETHCS 3
HBOTO.

[lepecnigyBaHHs 1032 CECIEI0 MOXKE 31MCHIOBATUCS TUIBKU MPU aperTi
JienyTaTa; MpHu bOMY apellT pO3yMIEThCS Y IIUPOKOMY CEHC1 I[HOTO CJIOBA — SIK
Oyab-sike 1o30aBlieHHsT Y OOMEkeHHsI cBoOoau. J[03Bin Ha mepeciigyBaHHS
Ipy 3BEPHEHHI CY/JOBHX BJIACTEH, 3a 3arajJbHUM IpaBUM, HAJa€ Tajiara, o
CKJIaAy SKO1 HAJICKUTH MapiIaMeHTapiid, a B MIKCECIMHUI Mepioj] TaKuid 03B
1HOA1 HaJalOTh KEpIBHI OpPraHW MajaTH Yd TapjaMeHTy B muiomy. [Homi
BCTAHOBIIIOETHCS kBamidikoBaHa OUIBIIICTD rOJIOCIB VIS 3HATTS
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HemoTopkanHocTl. Hanpuknan, y @iHISHALT 118 IIOT0 BUMAraeTbes 5/6 rojiocis
JITTyTaTIB CeiMy.

Sxmo mapiamMeHT JBOMNAajJaTHUM, TO 4YjieHUW 000X manar, 3a 3arajbHUM
MIPaBU-JIOM, BOJIOJIIFOTH OJHAKOBHM iIMyHITeTOM. BunsATOK craHoButh ®OPH,
OCKUJIbKHU WICHU byHecpaTy He MalOTh IMyHITETY.

®opmamu 1T030aBNIEHHSI JEMYTAaTChKOI HEAOTOPKAHHOCTI BHUCTYIAIOThH
pi3HI BHAM pIlIEHb, IO BHHOCATHCSA MApIaMEHTOM YH HOro mnamaror. Y
nepeBakHIA OIIBIIOCTI KpaiH mependadaeTscs, MO MO30aBICHHS JemyTaTa
HEJOTOPKAHHOCT1 3IHCHIOETHCS Yy (POpMi SIBHO BUpPaKEHOI 3rofu (I03BOIY)
napjJaMeHTy Ha 3aCTOCYBaHHS KOHK-PETHUX KPHUMIHAJIBHO-TIPOLIECYAIbHUX
3axoiB moa0 aemyrata. Y CroBeHil M030aBiICHHA HEIOTOPKAHHOCTI MOXKE
3MIACHIOBATUCA y (OpMi BIIMOBU TApJIAMEHTY BIJT BHUMOTH 3aCTOCYBaHHS
JeNyTaTChKO1 HepoTOopKaHHOCTI; KoHcTuTymis 1€l kpaiHu nependadae mpaBo
0coOMCTOT BIIMOBM JieNyTara BiJl CBOE€I HEJOTOPKAHHOCTI. Y LIbOMY BUIAJIKY
MapJIaMeHT MOXKE caM MPUUHSATH PIIMIEHHS MPO 3aCTOCYBaHHS JEMyTaTChKOi
HEJIOTOPKAHHOCTI UM BIJIMOBUTHCS BiJl TAKOTO PIIICHHS .

Koncturymii  neskux kpain €C mnependavaroTh JOJATKOBI TapaHTIl
HE3aJIEKHOCTI Ta €PEKTUBHOI JTiSTILHOCTI JIeTyTaTa:

- PABO JICTIYTaTIB HE JaBAaTHU CBITYEHHS CTOCOBHO OCI0, SIK1 «JIOBIPUIIUCHY
iM fIK JleryTaTaMm 4d AOBIPWIIM IM Yy 1K SKOCTI SKICh ()aKTH, a TAKOX MPaBO HE
naBatu cBiQYeHb moao Takux (aktiB (cr.47 Koncrutymii ®PH, 4.2 cT1.61
Koucrurymii I'penii);

- NpaBO Ha BIJACTPOYKY BiJ MNPU30BY Ha BIHCHKOBY CIyXOy Ta BiA
MoO1um3anii (1. a) cr.161 Koncturyuii [lopryranii);

- 3a00pOHa YMHUTH TEPENOHU Y 31HCHEHH] JIEMyTaTChKUX MOBHOBAXKECHb
(u.2 cr.48 Koncrturymii ®PH) abo 3abesneueHHs HaIeKHUX YMOB A
eeKTUBHOTO  3/1i-CHEHHS  JIeMyTaTChKUX MOBHOBaXeHb (4.1  cT.158
Koucrurymii [Hopryraiii);

- 3a00pOHa 3BUIBHEHHS YM 3arpO3U 3BUILHEHHS Y 3B’S3KY 3 BUKOHAHHSM
JIeNy-TaTChbKUX MOBHOBaXKEHH (4.2 cT.48 Konctutymii ®PH);

- IpaBO Ha KOPUCTYBAHHS yciMa JIepKaBHUMU TPAHCTIOPTHUMU 3aC00aMHU
(4.3 c1.48 Koncruryuii ®PH);.

- paBo Ha BUIbHUHM npoi3n (m. b) ct.161 Koncrutyuii Iloptyranii) a6o
NpaBO Ha BUTbHE KOPUCTYBAHHS JACPKAaBHUMH TPAHCIOPTHUMH 3aco0aMu Ta
TPaHCHOPTHUMHU KOMYHIKaIisiMu (4.2 ¢T.66, 4.3 c1.71 Koncturyuii benbrii);

- TpaBO Ha 3BUIBHEHHS BIJ CIUIATH TPAHCHOPTHUX, MOIITOBUX 1
tenedoHHUX 300piB (4.2 cT.63 Konctutyuii I'perii);

- TpaBO Ha KOMIICHCAIFO BHUTpPAT, TMOB’SI3aHUX 31 3AIHCHCHHSIM
JeNMyTaTChKUX MOoBHOBaXkeHb (4.1 ¢1.63 Koncturyii ['permii).

3araJoM MOXXEMO KOHCTaTyBaTH, IIO0 B JIepKaBax-wieHAX HAKOMHYCHO
3HaYHUI JJOCB1JI KOHCTUTYIIITHOTO PETYIIOBAHHS ACTMYTaTChbKUX TapaHTIH, KU
Ma€ BpaxOBYBATHUCh BITYM3HSHOIO MOJITHKO-TIPABOBOIO TEOPIEIO Ta MPAKTUKOIO.
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_ CEKIIA S
KOHCTUTYHINHO-ITPABOBI 3ACA/IM PEOOPMYBAHHA

TAJIY3EBOI'O 3AKOHOJIABCTBA YKPAIHU

OCOBJIMBOCTI €EBPOIEMCBHKOI PETTOHAJIBHOI ITOJIITUKA

BiTkosa BasenTuna CepriiBHa,
KaHIUAAT IOPUANYHUX HayK,

JOTICHT Kadepy KOHCTUTYIIIMHOTO TIpaBa
HarmionansHOro yHIBEpCUTETY

«OpnecpKa IopUANYHA aKaJgeMis»

e-mail: valentina_vitkova@i.ua

HesBaxaroun Ha Te, 1m0 cama ifes «ECBpOIM PErioHIB» BIEpIIE Moyaa
HIUPOKO TUCKYTyBaTuUCh Mmie y 80-x pokax XX cT., mo OyJ0 BUKJIMKAHO
MOCWJICHHSIM PET10HAJIBHUX YPAJIB y ACSKUX JiepKaBax-ujieHaX €Bporenchkoro
Coro3y, B yMOBax CBhOTOJICHHS IpoOJjeMaTHKa €BPONEHCHKOI perioHaNIbHOI
NOJIITUKK HE TIIbKM HE BTpPAda€ CBOi AKTYallbHOCTI, aje 1 HaOyBa€e HOBOIO
3HaueHHs. [Iporiec perioHanizailli MoBOJi CTa€ OAHIEI 13 000B’SA3KOBUX YMOB
1HTerpauii kpaid 10 €Bponeiicbkoro Corosy.

HamionanbHUM 3aKOHOJABCTBOM pPETiOHAJIbHA MOJIITHKA BU3HAYAETHCS SIK
cuUcTeMa IIijieH, 3aX0/IiB, 3aCO0IB Ta Y3rO/HKEHUX JiH HEHTPAIbHUX 1 MICIIEBUX
OpraHiB BHKOHABUYOl BJIaJIM, OPraHiB MICIIEBOIO CAaMOBpSIyBaHHA Ta iX
MOCaOBUX OCIO I 3a0e3MedYeHHsT BUCOKOTO PIBHS SKOCTI KUTTS JIIOJICH Ha
BCiif TepuTopii YKpainu 3 ypaxyBaHHAM NPUPOJAHUX, ICTOPUYHUX, EKOJIOTIYHUX,
EKOHOMIYHHMX, reorpadiuHux, jgemorpadiyHuX Ta IHIIUX OCOOJHMBOCTEH
PETiOHIB, X €THIYHOT 1 KyJIbTypHOI camo0yTHOCTI [1]. PerioHanpHa mosiTuka €
«TPOIIECOM 1HTETpaIlii, KU MOJIMNIIye Cy0 €KTUBHICTh 1 PEriOHAJIbHUX Ta
MICIIEBUX OpraHiB BiaJW, 1 TUM CaMUM CIpPHSIE PO3BUTKY TPOMAISTHCHKOTO
cycmiibeTBay [2, . 278].

OCHOBHOIO MeTOI0 perioHanbHOi momiTuku €C BHUCTyNae MIATPUMKA
OKpeMUX paioHiB (oOyiacteil) KpaiHM Ta  MIJABUIIECHHA  PIBHA  iX
KOHKYPEHTOCIIPOMOIKHOCTI, a TaKOX IMJABUIIEHHS PIBHSA JKUTTS MICIEBUX
rpOMajJi Ta PIBHS 3aJ0BOJICHHS 3arajibHUX MOTPEO MICLEBUX Ta PEriOHAIBHUX
rpoman. Ilpu mpomy, perioHanbHa nojiTika €C € KOMIUICKCHUM SIBHILEM, SKE
BKJIIOYA€E B ceOe 0araTto CKjIaJgHHKIB.

PerionanpHa  mOJNITHKA  MEPEKOHIMBO  JEMOHCTPYE  COJIJIAPHICTH
€pponeiicbkkoro Cor3y 13 €KOHOMIYHO MEHII PO3BHHEHUMHU KpaiHaMu
(perionamm). Ilepm 3a Bce, perioHanpHa TmomiThka €C — 1€ TOMITHKA
iHBectuiii. Came 1HBECTHIIIT JO3BOJISIIOTH CIPHUATH €KOHOMIYHOMY 3POCTaHHIO,
CTBOPIOBATH HOBI pPo0O0Yl MICIS, MIATPUMYBATH KOHKYPEHTOCIPOMOXKHICTD
JIep’KaBU Ta MOKPAIIyBaTH PIBEHb JKUTTSA KOXKHOTO OKPEMOro ii rpomajsHUHA,
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aKyMYJIIOIOYM KOIITH B THX cdepax 1 Tamy3sX, A€ BOHM JaAyTh HaWOLIbII
e()eKTUBHUH OUIKYBaHHM pe3yybTarT.

PerionanpHa mMOJITUKA TOBMHHA CIPUATH YTBOPEHHIO COI[1aJbHO-
€KOHOMIYHOI 3TypPTOBaHOCTI, BKJIFOYAI0YH TPU OCHOBHI ACTIEKTH:

1) coyianvhutli acnekm CTOCYETbCS TMTaHb JKUTTS PETIOHATBHUX TPOMa
1 XapaKTepU3YEThCS PIBHEM OCBITH, COIIAJBHOI Ta MOJITUYHOI aKTHBHOCTI,
piBHEM 0e3p0OITTS TOIIIO;

2) exkoHOMIYHUU acnexkm TIOB’S3aHUI TOJOBHUM YHHOM i3 piBHem BBII
Ha OJTHOTO YKUTEJIs, CTAHOM Ta XapaKTepOM €KOHOMIKH;

3) mpocmoposuti  acnekm, TIOB’S3aHUA 3 XapaKTEpPOM CHCTEMH
pO3CeNieHHs, JOCTYIIOM JO KOMYHIKAI[iii Ta BHKOPUCTaHHSIM MPOCTOPOBUX
onar [3].

3a TBepMKCHHSAM MOJbChKUX gochigaukiB Maczka L., Kudelko J.
perioHasibHa MOJITUKA HAJa€ A CBOIX CYO’€KTIB 1HCTPYMEHTH, SIKI MOXYTh
OyTH IIPE/ICTABIICH] Y TAKUX TpymHax:

1) 3axonooaeui incmpymenmu — 3arajdbHi OOOB’SI3KOBI  HOPMH,
BCTAHOBJICHI OpraHaMu JIEp>)KaBHOi BJIaJu Ta OpraHaMu  MICIIEBOTO
CaMOBpSIyBaHHSI, 110 CTOCYIOTbCSI €KOHOMIKU PErioHy, a TaKOXX HOPMAaTHUBHO-
paBOBl aKTH, W0 CTOCYIOTbCS BCIX AacHEKTIB EKOHOMIYHOI MJISIIbHOCTI
(HampuKJIaJ, MPaBOBE PETYIIOBaHHS, 110 3a0e3neuye MiJICTaBy JJIS BUJayl Ta
peecTpallli 103BOJIIB Ha TOCIOAPCHKY JISUIBHICTD);

2) aominicmpamueni OOKyMenmu — YTPABIIHCHKI pIIICHHS, BUJAaHI Ha
OCHOBI 3araJIbHUX CTaHAAPTIB, OPIEHTOBAHUX HA OKPEMI1 00’ €KTH;

3) exonomiuni incmpymenmu, cepell SKUX MOXIJIMBO 3a3HAYUTH HACTYITHE:
a) BIUTUB (DIHAHCOBUX KOINTIB, IO BHAUISIIOTBCS JJIs MIATPUMKH 1HIIIATUB
PO3BUTKY, IO 3IIHCHIOIOTbCSI EKOHOMIYHUMHU OJMHULSMHU  (HalpHUKIAL,
cyOcumii, TpaHTH, MOJATKOBI MIJIBI'H, KPEIWTH Ta rapanTii); 0) BIUIUB 4Yepes
E€KOHOMIYHI 3yCUJIIS, OPTaHi30BaHi Ta peani3oBaHi 0€3M0CepeIHBO JACPKABHUMHU
opraHamu abo Tpu iX 3HAYHIN y4yacTi (HampuKIIaJ, 1HBECTULIMHI MiANPUEMCTBA
y cdepli TexHIYHOI Ta couianbHOI 1HQPACTPYKTYpH); B) HEeMarepiajabHi
IHCTPYMEHTH, IO CIPHUSIOTh €KOHOMIYHIN AISUTBHOCTI (HAPHKIAA, POrpamH,
00 NIATPUMYIOTh 1HBECTOPIB, CHPHUSIHHS EKCIOPTY, Cy4acHI TEXHOJIOTI],
porpamMu MiJBUILEHHS KBali]ikalii nepcoHany, opraHizaiisi KOHCYIbTallliHUX
NOCIyr Ta JOCHIIKEHb); T) peKlaMHO-1HQOopMaIliiiHl IHCTPYMEHTH, IO
CTBOPIOIOTH MO3UTUBHUI 1IMIJDK PEriOHY Ta KJIMatry, MpUBaOIMBOrO JUisl HOBHX
MEUIKAHIIB, $KI TaK0X pPO3MOYHYTh EKOHOMIUHY JisUIbHICTh (HaNpUKIa,
PO3MOBCIOKEHHS 1H(OpMAIlii PO perioH Ta oro nmpocyBaHHs) [4, C. 44].

Cning moronutuch 13 Hausner J. B Tomy, 1o peaizoBaHa IEHTPaIbHOIO
BJIAJ0I0 MOJIeNIb PETiOHAJbHOI TIOJNITUKH BIMYYTHO BIUIMBAE HA PIBEHb
KOHKYPEHTOCTIPOMOKHOCTI perioHy. MoyHa BHAUINTA JBa CYyNEpEUIUBI
MOJIEJIbHI MIIXO/IA IO PET1OHATBHOT O TUKH:

1) yenmpanicmuuno-oanancytouuti  nioxio (Moaenab) — mepeadavae
IPOMOPUIHHUN PO3BUTOK OKPEMHUX PETiOHIB 3aBISKH (PIHAHCOBIM MIATPUMII
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PEriOHIB 3 HUKYKUM PIBHEM PO3BHUTKY Ta CIa0KOI KOHKYPEHTHOIO MO3MINEI0. 3a
i€l Mozem MIATPUMYBaHI pPErioHM MaroTh TEHJICHIIO 3aliMaTH IMaCUBHY
MIO3UIIiI0, OPIEHTOBAaHY HAa MOTOYHE CIIOKMBAHHSI KaIliTaly, III0 HE TapaHTye iX
MaiOyTHBOTO PO3BUTKY.

2) OeyeHmpanicmuyHo-KOHKypeHmuutl nioxio (mMoodenvb) — 0a3yeTbcs Ha
JEIeHTpati3alii CeKTopy MepkaBHUX (iHAHCIB 1 mepeadavae crnpsMyBaHHS
JISUTBHOCT] PErioHaNbHOI MOJITHUKM Ha CHIIbHI PETIOHH, BUSBISIOYM BHUCOKUH
piBEHb KOHKYPEHTOCIPOMOXHOCTI, II0 € CTUMYJIOM Jii €KOHOMIYHO MEHII
e(eKTUBHUX perioHiB [5, C. 5-6].

B ymoBax pedopmu J:[eueHTpaJIi3aui'1' 10 Hapasi BiAOyBa€ThCS B HAIIN
nepkaBi, Oepydn 0 yBaru JAOCBiA 3apyOiKHUX KpaiH, OUTBII BIATHUM BIAETHCS
BIIPOBA/DKCHHS 1 JOTPUMAHHS JIELEHTPATICTUYHO-KOHKYPEHTHOTO IMIIXO0y
(Mopeni), sSIKUil OpIEHTOBAaHUM HA JJOBTOCTPOKOBY MEPCIIEKTUBY 1 MOCTYIOBI, ajie
MO3UTHBHI pe3ynbTatd. [Ipoiiecu perioHanizaiii B HamIii JepxaBi BUMAararoTh
MOCTIMHOI yBaru He TUIbKHU 3 OOKY 3aKOHOJIABIIs, ajie 1 3 OOKY SIK HAYKOBIIIB, TaK
1 MPaKTHUKIB, SKi, JOCTI/DKYIOUU OKPEMl acleKTH €BpPONEHCHKOI perioHaIbHOI
MOJITUKH, BUKOPUCTOBYIOUM KOMIAPATUBICTCHKUM MiAXiA, 34aTHI BJaJo
PO3CTaBUTHU aKIICHTH 33 15l PO3BUTKY MaflOyTHIX MEPCIIEKTHB.
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HEPCIIEKTUBU PO3BUTKY BIOKETHOI IELEHTPAII3ALII
B YKPATHI

Jynaii Bauepis OnexcanapiBua,
crynenTka rpynu [161-16-1
HaBuanbHO-HAyKOBOTO 1HCTUTYTY IIpaBa
VYuiBepcurery JlepkaBHoi (ickanbHOT
ciyx0u Ykpainu

3murposuu /liana IropiBHa,
cryaenTka rpynu [1b1-16-1
HaBuanbHO-HAyKOBOTO 1HCTUTYTY IIpaBa
VYHiBepcurery JlepxaBHoi (icKaIbHOI
CIIyk0M YKpainu

[IpioputeToM  nepkaBHOi  Bmagu €  3a0€3MEYEHHS  CTaJoro
JIOBFOCTPOKOBOIO €KOHOMIYHOTO PO3BHUTKY 3 METOI MiABUIICHHS T00pOOyTYy
HACEJIEHHS 1 MOCUJIEHHS NMOTEHIlaly pO3BUTKY MailOyTHIX MOKOJiHb. B ymoBax
ChOTOJICHHSI OCHOBHAa YyBara IIOBUHHa OyTHM MpHUAUIEHA PO3LIMUPEHHIO
BIITBOPEHHSI OIO/PKETHUX PpECypciB, 30UIBIICHHS JIOXOIIB OMODKETY Ta
30UTBIIEHHIO (PiHAHCOBOT 0a3u OIO/IPKETHUX aCUTHYBaHb.

Y cydyacHMX yMOBax pO3BUTOK YKpaiHM SIK HE3aJIE)KHOI CYBEpPEHHOI
JIEp’)KaBU 3 €BPOINEUCHKUMHU I[IHHOCTSIMH TOTpeOye MIABUIIEHHS SIKOCTI
JIEp’)KaBHOTO YMpaBliHHS y cdepax eKOHOMIKH, (popMyBaHHS €(PEKTHUBHOTO
MICLIEBOTO  CaMOBpSIAyBaHHS Ha 3acajax JAeleHTpainizamii. BupimeHnHs
npoOjieMd  JIelieHTpalli3alii € YacTUHOK  3a0e3nedyeHHs  e(PEeKTUBHOIO
(GyHKL1OHYBaHHS OIOKETHOI CHCTEMH, OCHOBHE MPU3HAYEHHS SIKOi MOJSrae y
CTBOPEHHI YMOB /JIsi HAJIE)KHOTO BUKOHAHHS OpraHaMH JEp)KaBHOI Ta MiCIEBOI
BJIAJM CBOIX (DYHKIIIH.

Sk BimoMoO, OrO/DKETHA JAELeHTpaii3aulis € OJHie 3 (yHAAMEHTAIbHUX
YMOB HE3QJIG)KHOCTI Ta JKUTTE3NATHOCTI OpraHiB MICIIEBOI BIIaJIH, aJkKe
JIENEHTpaII3allisl MPOIIECiB yXBAJCHHS PIIIECHb 301IBIITYE MOMJIMBOCTI Yy4acTi
MICIIEBOI BJIAM y PO3BUTKY BJIACHOI TepUTOpii, crpuse e(HEeKTUBHOMY
3a0€3MEeYEHHIO CYCHUIBHUMH IOCIyTaMU HUIIXOM PETENBHOTO Y3TOIKEHHS
BUIATKIB OpraHiB BJIaJM 3 BU3HAYCHUMH MicIIeBUMH TIoTpebamu [1, c. 24].

HeoOxigHo 3ayBakuTH, 10 B YyMOBaxX CTPYKTypHOi mepeOynoBU
HaIllOHATBHOI EeKOHOMIKH, (opmyBaHHS (DIHAHCOBOI HE3aJEKHOCTI OpPTraHiB
MICIICBOT'O CaMOBPSIIYBaHHSI € OJHUM 13 OCHOBHUX UMHHHUKIB 301JIbIICHHS
(1HaHCOBOI CHPOMOXKHOCTI perioHy. 3a0e3neyeHHsi CTIHKOro PO3BUTKY
TEpUTOpIAILHUX TpoMaJ B TMpolecax OJKETHOI JAeleHTpaiizamli —
NPIOPUTETHE 3aBJIaHHS OPTaHiB MICIIEBOTO caMOBpsiIyBaHHs [2, ¢. 305].

HeoOxigHicTh BOpOBaKEHHST OFOHKETHOT JEIeHTpati3allii 3yMOBJIEHA
TaKOK CTAaHOM CYYaCHOI'O YKPaiHCHKOI'O CYCHIbCTBA, MOTPEOOI0 y MOCUIICHHI
IPOMaJICHKOTO BIUTUBY Ha MIATOTOBKY 1 MPUUHATTS MyONiUHO-BIAIHUX PIIICHb,
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MONIMTOM Ha MiABUINEHHS SKOCT1 YIPAaBIIHHSA Ha BCIX PIBHAX 3 ypaXyBaHHSIM
IpPOMAJICHKO-TIOJIITUYHUX BHUKJIMKIB, CTUMYJIIOBAHHS PO3BUTKY PETiOHIB JIs
MOJOJIAHHS €KOHOMIYHOI KpH3H, 3aJydeHHS HEOOXIJTHUX 1HBECTUIIMHUX
pecypcis [3, c. 95].

Cranom Ha ciuenb 2020 poky B pamkax TMpoBelAeHHS pedopMu
nerneHTpamizamii B Ykpaini chopmoBano 1029 06’egHaHMX TepUTOpiaIbHUX
rpoman [4].

BBaxxaemo 3a HeoOXigHE 3ayBa)KUTH, 110 OJHIEI0 3 OCHOBHUX CKJIaJ0BHX
OIO/HKETHOI MOITUKY € PETYJIIOBAHHS MICIICBUX OFOKETIB, €PEKTUBHICTh SIKOTO
BIUIMBA€E Ha COLIaJIbHO-EKOHOMIUYHUN PO3BUTOK PETIOHIB Ta JEPKABU B LILJIOMY.
Bin piBHA eexTuBHOCTI (JOpMyBaHHS JOXOJIIB MICIIEBUX OIOJIKETIB 3aJICKHUThH
e(eKTUBHICTh MOXKJIMBOCTI BUKOHAHHS OpraHaMy MICIIEBOIO CaMOBPSTyBaHHS
BIIMOBIAHUX (YHKIIIN, HacaMrepea, MI0J0 COIIAJIbHOTO 3aXHCTy HaCEJICHHS,
HaJaHHS TIOCIYr 3 OCBITH, OXOPOHH 3JIOPOB’S, PO3BHUTKY >KHUTIOBO-
KOMyHaJIbHOTO TrocnojapctBa [2, ¢. 306]. ToMy MO3UTHBHMM pE3yJIbTaTOM
PO3BUTKY OIOJKETHOI JlelleHTpami3allli B YKpaiHi BapTO BBa)KaTH 3POCTAHHS
JIOXO/I1B MICIIEBUX OIOJKETIB.

B Vkpaini crnocrepiraerbcsi MoOCTYNOBE 3pOCTaHHS BIACHUX JIOXOIB
MICIIEBUX OIO/KETIB YKpaiHU, a TaKOXX YaCTKU BJIACHUX JOXOJIB MICIEBHUX
oromkeTiB  (3arampHuit  ¢onn) y BBIIL mo crano MOXIMBAM  3aBASKH
PO3ILIMPEHHIO MOBHOBAYXXEHb U MMIJIBUIIICHHIO 3aI[IKaBJIEHOCTI OPTraHiB MICI[EBOTO
camMoBpsAyBaHHS. [IepeBakHO II€ CIIOCTEPIraeThes MIITXOM peajtizarlii 3axo/1iB
1010 3aJTy4€HHSI pe3epBIB HAIIOBHEHHS OIOJIPKETY Ta MiABUIIEHHS €()EKTUBHOCTI
aJMIHICTpYBAaHHS MOJATKIB Ta 300pIB.

Bapto 3a3HaumTH, 10 TIOKAa3HUKHM BHKOHAHHS MICIIEBUX OIOJKETIB
B1IOOpakaroTh 3araJIbHUH COLIAIbHO-€KOHOMIYHUN CTaH BIAMOBIIHOI TEPUTOPIT
Ta i MOTEHIal 0 MOAANBIIOr0 PO3BUTKY. HasBHICTH JOCTaTHIX pecypciB y
MICIIEBUX OIOJKETaX € 3alopyKOI TOTO, IO TepUTOpiajdbHa Tpomaaa Mae
MO>KJIMBICTh HaJIaBaTH SIKICHI MOCITYTH HACEJICHHIO Ta Peali30ByBaTH COIllaJIbHI
Ta 1HQpPacTPyKTypHI MPOEKTH. B ymMoBax ChOTOACHHS BWHHUKIA CUTyallisl, SKa
CTOITh 3aBaji AKICHOTO (PYHKIIIOHYBAaHHS TEPUTOPIATLHUX T'POMAJ 4epe3 Pl
oOMexxeHb. MoBa #ine mnpo 3ampoBajkeHHs 18 Oepesns 2020 poky
HaJ3BUYaiiHOI cuTyalii B KUiBChKiil 00acTi yepe3 NomrupeHHs KOpOHaBIPYCHOI
iH(ekii. Hapasi kokHe MICTO 3alUIIMIOCh B YMOBAaX KOJM HEOOXIHUM €
3aMpoOBaKEHHS JJOJIaTKOBUX 3aXOJI1iB JIJIsl 3ar00iraHHs Ta cTadiIizallii cuTyarlii,
10 CYNPOBOKYETHCS HEOOX1THICTIO B IOJaTKOBUX BUIATKIB 3 OIOKETaX MICT.

BianosinHo, OpraHu MICLIEBOTO CaMOBpSITyBaHHS 3MYyUIEH1
CKOHIIEHTPYBATH CBOIO yBary Ha METO/aX 3aXUCTy HACEJEHHS BiJl MOIIUPEHHS
Bipycy COVID—-19 mmnsixom 3acTOCYBaHHS BIIMOBITHUX MEIUKO—O10JOTIUHUX
3aX0/iB, MAalOTh 3a HEOOXIJIHICTh MEPErNISIHYTH CBOI1 KamiTajdbHI BHJATKU Ha 1
MIBpiYYs, a TAaKOXX MPOBECTH aHaJi3 OOJHKETHUX HAAXOJKEHb 1 BUKOHAHHS
OO/pKeTIB 32 2 MmiBpiuyl y 3B’A3KYy 3 YIOBUIBHEHHSM €KOHOMIYHMX
B3aeMoBiHOCHUH. Ille oaHi€r0 TOCTpOIO MPOOJEMOIO € 3yMUHEHHS JIsJIbHOCTI
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HiAMPUEMCTB, IO B CBOIO YePry Ma€ sIK HACHIIOK HEHAIXO/KCHHS 10 MiCIIEBUX
OI0JIKETIB KOIITIB Ta 3yMOBJIFOE€ HECIIPOMOXKHICTh MICIIEBOTO CAMOBPSITyBaHHS Yy
MOBHOMY 00Cs31 BUKOHYBAaTH CBOi 3000B’Si3aHHS, B TOMY YMCJII MW IIOAO
MIJITPUMKH JTFOJISH, K1 TOTPEOYIOTh COIiaIbHOI JOTIOMOTH.

AHai3 epeKTUBHOCTI OF0JPKETHOI JIeIIeHTpasli3allli CBITYUTh PO Te, IO 1i
BIIPOBA/KCHHSI B YKpaiHi Ma€ MO3UTUBHI pe3yJbTaTH. Y Mpoleci 0I0IKeTHOT
JeIeHTpami3amii BaXJIMBO JOCATHYTH pIBHS aBTOHOMii OpraHiB MiCII€BOTO
CaMOBpSYBAaHHS 11010 MOOLTI3allli JOXO/IIB Ta IXHFOTO MOJANBIIOTO PO3MOALTY
Ta BUKOPHCTaHHSA. BBakaeMo 3a HEOOXIJHE TMEPeriasHyTH W PO3MOAUIUTH
MOBHOBAXCHHS IEHTPAIBHUX Ta MICIIEBUX OPTaHIB BJIAJH, & TAKOXK 30LTBITUTH
BJIACHI TOXO/U MICHEBUX OIOJKETIB IJIS IKICHOTO Ha/IaHHS CYCTUTbHUX MOCIYT.

OTtxe, OHOKETHA JIELIEHTpati3allis BaXJIUBOIO Ta HEOOXITHOK YMOBOIO
CTaHOBJICHHSI €()EKTUBHOI CUCTEMHU MiclIeBUX (hIHAHCIB, 110 crpusie (HIHAHCOBIM
HE3aJIC)KHOCT1 MICIIEBUX OPTraHiB BJIAJIN.
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HOPIBHSUIBHU METO/ B JOCJILIT)KEHHI KPUMIHAJBHOI
MOJIITUKHU KPAIH €BPOIIEMCHKOT'O COIO3Y 010 MPOTUIL
3JIOYUMHHOCTI HEHOBHOJIITHIX: MIEPCIIEKTUBH
3ACTOCYBAHHSI

AKutnuii Oaexcanap OJiekcaHapoBuY,
JIOKTOp IOPUIUIHHUX HAYK, TIpodecop,
3aBiyBay Kadeapu KpUMiHAILHO-TIPAaBOBUX
JUCIUILUIIH I0PUAUNYHOTO (DaKyIbTEeTy
XapKiBCHKOT'O HAIIOHATHLHOTO YHIBEPCUTETY
imeni B. H. Kapasina,

e-mail: alexzprof@gmail.com

3a ocTaHHI AECATWIITTS B YKpaiHl BIAOYJIOCh MOMITHE 3pOCTaHHS PIBHS
IJJTITKOBOT M MOJIOJIIKHOI 3JIOUMHHOCTI, 1110 BiI0YBa€ThCs Ha (hOHI 3arajJbHOIO
MOTIPIICHHS  CTYNEHI0  JIETIHKBEHTHOCTI  MIAPOCTAIOYOr0  IMOKOJIHHS.
37I0YMHHICTP HEMOBHOJITHIX JJIsI CYy4aCHOTO YKpPaiHChKOI'O CYCHUIbCTBA €
0co0JIMBO MPOOJIEMOL0, sIKa MOCTIHO HpUBEpTae 10 cebe yBary HayKOBLB,
TpeCTaBHUKIB BIaaM i IrpoMajchKoCTi. Ii Hebesmeka monsrae He JULIE B Tiii
HIKOJI, $IKI 3aBJa€e KOXHE TOCAraHHS OO0’€KTaM KpPUMiHAJIBbHO-IIPaBOBOT
OXOpPOHH, a 1 y TOMY KPUMIHOT€HHOMY TOTEHIliali, KOTPUNA HAKOMUYYETHCS B
CYCNUJIBCTBl BHACIIJOK BTATYBAaHHS MiAPOCTAIOUOTO TMOKOJIHHS TPOMAJISH
KpaiHU y MOpyleHHs 3akoHy. Lum 3a0e3neuyerbcsi CcamMOBIATBOPEHHS
3JIOYMHHOCTI, JETEPMIHYIOThCS ii CIUIECKHM B MalOyTHbOMY. ToMy pO3BHUTOK
COIlIaJIbHO-TIPABOBUX 3aCO0IB BIUIMBY Ha CTaH 3JIOUMHHOCTI HEMOBHOJIITHIX,
BJIOCKOHQJICHHSI CIIOCOOIB KOPEKIii OCOOMCTOCTI ¥ TOBEMIHKHA MOJIOAUX
MIPaBOMNOPYIIHUKIB € MPOOJIEMOI0, PIBHOIO MIPOIO aKTyalbHOIO 1 ISl TEOpii, i
JUTSI IPAKTUKXA KPUMIHAJIBHOTO TIpaBa i KpUMIHOJIOT 1.

Buxoasuu 13 Bkpall HEraTMBHUX TEHACHIIN KpUMIHAJI3AIlil MOJOJO0TO
HAceJICHHS JIep)KaBH, BJOCKOHAJICHHsS 3axO0J[iB 3amoOiraHHs IOBEHAJbHIM
3JIOYMHHOCTI — 1€ 0OpoThOa 3a MalOyTHE KpaiHu. | B 1IbOMY BHUIAIKY IS
MOTTMOJICHHS] TEOPETUYHUX 3HAHBb MPO Cy4YacHY 3JIOYMHHICTH MOJIOJI Ta TPO
HaIpsMH BIOCKOHAJICHHS MPAKTUYHUX 3aXOiB, CIIPSIMOBAHUX Ha ii MOI0IaHHS
(MiHIMI3AI[i}0, KOHTPOJb) € MEePCHEeKTUBHUMU JOCTIIKEHHS, CIPSMOBaHI Ha
BHUBUYEHHS 3apyODKHOTO JOCBIAY BHPIIICHHS BIANOBIAHUX MpPOOJEeM, HAyKOBI
PO3BIJIKM 3 MOPIBHSUIbHOI KpuMiHOJOTIi. [lepii 3a Bce BITYUM3HSHUX AOCIITHUKIB
I[IKaBUTh BHMBYEHHS JOCBilly, HAaKONMWYEHOro B i cdepl B €BpONEHCHKHUX
nepkaBax. lle MOSICHIOETbCS HE JIMIIE €BPOIHTETPALITHUMU TParHeHHIMU
VYkpainu, mnorpebaMu BJOCKOHAJEHHS BHYTPIIIHBOJAEPKABHUX MEXaHI3MIB
KPUMIHAJIbHO-TIPABOBOTO ~ BIUIMBY B  yMOBaxX 3arajlbHOEBPOIEUCHKOI  Ta
BCECBITHROI ~TPABOBOi  1HTErpailii, HEOOXIMHOCTI TMOKpAIIeHHS  SKOCTI

2 JlocHmijkeHHs BHMKOHAHE B paMKaX OCBITHROro mpoekty 611432-EPP-1-2019-1-UA-EPPJMO-
MODULE «Criminal policy of the European Uniony.
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MIPaBOTBOPYOCTI W IPaBO3aCTOCYBaHHS B XOJiI TapMOHI3allli BITYHU3HSHOTO
KPUMIHAJILHOTO TpaBa 3 npaBoM €Bpormneiickkoro Coto3y. UMHHUKU (MIPUYUHH,
YMOBHU, JACTEpMiHaLHI (PaKTOpH) 3JOUYMHHOCTI MOJIOAI B PI3HHX JepiKaBax
€Bponu He BIJIPI3HIIOTHCSA KapIMHAIbHO. ToMy 1 e(eKTHUBHI TEXHOJOT1i BIUIUBY
Ha Hei, SKl «IpaloloTh» B OJHIM €BPOIMEUCHKIM JepxkKaBi, MOXYTh OyTH
BUKOPHUCTaHI ¥ y iHmINA. TakuM 9YMHOM, pe3yNbTaTH MOPIBHSIBHUX JTOCIHIIKCHb
JI03BOJISIIOTh YHUKHYTH HEMOTPIOHMX EKCIIEPUMEHTIB y XOJIl BIOCKOHAJICHHS
THCTUTYTIB IPOTHUI] 3JTOYMHHOCTI HETMOBHOMITHIX B YKpaiHi. Y 3B 53Ky 13 UM
KpuMiHanbHa moniTuka €C B LiIoMy i, 30KkpemMa, BUPOOJIEHI €BpONEHCHKUMU
daxiBIIMU MPUHIUIH, 3aCO0H, TPUMOMHU M 1HII €IEeMEHTH KPUMIHOJOTIYHUX
TEXHOJIOT1M MPOTUAI] I0OBEHANBHIN 3JI0YMHHOCTI CTAHOBIISATH HEAOUSKUN 1HTEpEC
JUISL BITYM3HAHUX (PaxXiBIIiB.

Hapasi kpuMmiHanpHa mojiTHKa KpaiH — wieHiB €Bpomneiickkoro Corosy
I0JI0 TPOTU[II 3JOYMHHOCTI HEMOBHOMNITHIX SBIsI€ COOOK  TMOCTIMHY
KOOPJIMHOBAaHY  JiSJIBHICTb, CIPSAMOBAHY Ha 3MIHY KUIbKICHO-SKICHUX
MOKa3HUKIB KPUMIHAJIBHUX MPaBOMOPYIICHb JEIIHKBEHTIB HEMOBHOJITHHOTO
BIKy, YCYHEHHS TMpPUYMH Ta YMOB KpHUMIHATI3alii MOJOAI ¥ MiJJIITKIB,
MIHIMI3AI}0 HEraTMBHMUX HACHIAKIB 3JOYMHHOCTI HEMOBHOJITHIX IS
CYCHUILCTBA B LIJIOMY HIJISIXOM 3aCTOCYBaHHS 3aX0/IiB COLIAJIBHOTO, BUXOBHOTO,
IPUMYCOBOIO 1 pemnpecuBHOro xapakrtepy. Lleid BekTop mnoiiTuku B cdepi
perioHaJbHOl ¥ HAIIOHAJIBHOI IMyOJIYHOI O€3MEeKM OCHOBAHMA Ha TpPbOX
KOHCOJIIZIOBAHUX HOPMATHUBHUX 1 (YHKIIOHAJBHUX 1HCTUTYTax. [leprumii
(ICTOpUYHO MEPBUHHUMN 1 PYHKIIOHAIBHO 0a30BUI1) — BHYTPIIIHE KPUMIHAIBHO 1
KPUMiHAIbHO-IOBEHAIbHE 3aKOHO/IaBCTBO OKPEeMHUX KpaiH-4JICHIB
€pponeiicbkkoro Coro3y, a TakoXX po3poOJiieHI Ha HWOTO OCHOBI HAIllOHANBHI
3aX0/M BIUIMBY Ha 3JIOYMHHICTH HEMOBHOMITHIX. Tak, Hanmpukiag, y cr. 122-8
KK ®panmii 1992 p. 3a3HayeHo: y croemiaJgbHOMY HOPMATHBHOMY —aKTi
BU3HAYAIOTHCSA YMOBH, 3a AKX 0coOam moHaj 13 pokiB Moke OyTH MPU3HAYEHO
nokapanHs. Llelr akt — Opmonanc Ne 45-174 Big 1945 p. mpo HEMOBHOJITHIX
MPaBOMOPYIIHUKI, B SKOMY YCTAHOBJICHO CICIIAJIbHUM TPABOBUN PEXKUM
BIJIMOBIJIAJIbHOCTI HEMOBHOJIITHIX, B OCHOBI fKOT0o TepedyBae Mpe3yMIIIis
KPUMIHAJIBHOT HEBIAMOBIAAIBHOCTI 0ci0 y Bimi g0 18 pokiB (HEMOBHOMITHIN
MOKE MIUIAraTd IOKAPaHHIO, SIKE CYTTEBO BIAPIZHAETHCS BiJ MOKapaHHS
JOPOCIUX TPaBOMOPYIIHUKIB). PerimaMeHToBaHO HUM 1 MUTAHHS MPU3HAYCHHS
MOKapaHHs HEMOBHOJITHIM  MpPaBOMOPYIIHUKAM, a TaKOoX 3aKpIIJICHO
MOJIOKEHHS, Kl OOMEXYIOTh MPHU3HAYEHHS HEMOBHONITHIM TMEBHUX IMOKAapaHb
tomo. [pyruii piBeHb — yHIBepCaJbHI MIKHApOJHO-TIPABOBI JKepena, sKi
BU3HAYAIOTh CTAHJIAPTH TIOBO/PKCHHS 3 HEMOBHOJITHIMH JCITIHKBEHTAMH
(mpuntiunn OOH). Tak, po3po0soun i yIOCKOHATIOIYHN €IUHI IS JAepikKaB-
YWICHIB  CTaHAApPTH  IOBEHAJIBHOTO  KPUMIHOJOTIYHOTO  3aKOHOJABCTBA
€BPOIICHCHhKA CIMJIBHOTA CHHPAETHCA Ha BIAMOBIAHI JpKepelia MIKHAPOIHOTO
npaBa ([lexnapartis npaB mgutuan Bix 20.11.1959 p., MiHiManbHi CcTaHAapTHI
npaswia OOH, wmo crocyloTbes BIAMpPaBIEHHS MPABOCYIAsS CTOCOBHO
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HernoBHOMITHIX («Ilekinchki mpaBmiiay) Bijg 29.11.1985 p., Konseniis mpo npapa
autruan Big 20.11.1989 p., MinimaneHi ctanaaptHi npasmwia OOH cTocoBHO
3aX0/I1B, HE MOB’I3aHUX 13 TIOpEeMHUM yB’si3HeHHIM Bia 14.12. 1990 p., [IpaBuna
OOH, sKi CTOCYIOThCS 3aXUCTy HEMOBHOJITHIX, T030aBJI€HUX BOJI BiJ
14.12.1990 p., Kepisni npunnunu OOH 17151 nmonepeiykeHHs 3JI0YMHHOCTI cepelt
HeroBHOMTHIX Big 14.12. 1990 poxy, KepiBai mpunmunu OOH miomo it B
1HTepecax AiTel B CUCTEMI KpUMIHAIBHOTO MPABOCYAS (I0AATOK IO PE3OIIOLIT
Exonomiunoi ta Comianproi Pamu OOH Bixg 21.07.1997 p.). Tperiii piBeHb
oprasizaifii €BpOINEHCHKOT AHTU3JIOYMHHOI IOBEHAJIBHOI TMOJITUKH € CYTO
perionanpauM (BiH (DYHKIIIOHYE Yy perioHi, B Mexax skoro nie Pama €Bpornu Ta
€pponericbknii Coro3). Jkepenamu, siki MICTATH BIAMOBITHI MOJIOXKEHHS PO
MPOTHUII0 3JOYMHHOCTI HEMOBHOJITHIX, €, 30Kkpema, KOHBEHIS Mpo 3aXHUCT
npaB JIIOJUHU 1 OCHOBOMOJIOKHUX cBoOoa Bixg 4.11. 1950 p., €Bpomnelicbka
KOHBEHIIiS TIpo 3aiiicHeHHs npas aitei Big 25.01. 1996 p, Xaprtis ocHOBHUX
npaB €Bporneiicbkoro Corosy Big 7.12. 2000 p., Pexomenmamiss NeR (87) 20
Komitery MinictpiB JnepkaBam-uwieHam «[Ipo couianbHuid BIUIUB Ha
3JIOYMHHICTH HemoBHOMITHIX» BiA 17.09. 1987 p., Pexomenmarisi NeR (92) 16
Komitery MinictpiB aepkaBam-uneHaM «IIpo €Bpomeiichki mpaBuiia MO0
3aCTOCYBaHHSA TI'POMAJICBKMX CaHKIIM Ta 3axoAiB CTATHEHHsD» 1992 poky,
Pexomennamist Komitety MinictpiB nepkaBam-wieHam Ne R(2000) 22 «Ilpo
IIOKPAICHHs] BHKOHAaHHA CBpPONEWCHKUX MPaBUJI  IIO0J0  3aCTOCYBaHHS
IPOMAJICBKUX CaHKIIMN Ta 3axodiB cTsarHeHHs» 2000 poky, Pexkomenparris
Komitery MinictpiB Pagu €Bponu «llogo poiii paHHBOrO MCHUXOJIOTTYHOTO
BTpYyYaHHS 3 METOI0 TpoduIakTUKd 3704vHHOCTY Big 2000  poky,
Pexomennanist Komitery MinictpiB aepxkaBam-uneHam «lllogo HoBux 3aco0iB
poOOTH 3 3JIOYMHHICTIO CEpe/l HEMOBHOJITHIX 1 pOJIi MPaBOCYIJsS Yy CIpaBax
HenoBHOMTHIX» 2003 p, Pekomenmamiss Ne R(2003) 21 Komitery MiHicTpiB
Pamu €Bpornu kpainam-unenam Bin 24.09.2003 p. «IIpo cmiBpoOITHUIITBO B
00JacTi 3armo6iraHHs 3JI04UHAM» TOIIIO.

Y BciX BUINAAKaxX, KOJIW JOCTIAHUK 3BEPTAETHCA JO JIOCBIAY,
HAKOIMWYEHOMY 332 MEKaMU CHUCTEMHU, B SIKIM BiH 3BUK IpaItoBaTH (30Kpema, 10
IOBCHAJIBHOTO KPUMIHAJIBHOTO TIpaBa OKPEMHX 3apyObKHHMX JepkaB 1 iX
perioHabHOTO 00’ €MHaHHs, SKUM € €Bporneiicbkuii Cor03), BiH TaK M 1HAKIIE
3aCTOCOBYE TOpPIBHANBHUN MeTona. [lomynsipHICTP IOTO METOMY Cepen
MPaBO3HABIIB CBIAYUTH MPO MOCHIIEHHS POJIi NOPIBHSUIBHOTO MPAaBO3HABCTBA Y
TeopeTuuHi ropucnpyaeHiii. OO0’€KTOM JOCIIDKEHHS Y TMOPiBHIBHOMY
IOBEHAJIbHOMY  KpPUMIHAJbHOMY TIpaBl ¥ KOMMOApaTUBHIA  KPUMIHOJIOTIi
OXOIUTIOETHCSI BITYM3HSIHE KPUMIHOJIOTIYHE 3aKOHOJABCTBO I aHAJOTIYHE
3aKOHOJIAaBCTBO I1HIMX (3apyOKHUX) nepkaB abo ix 00’emHanb. TpamuriiiHo
3aBJaHHS JIOCIIDKEHb TAaKOrO THUITY TMOJSATalOTh B TOPIBHSHHI HAIIOHATBLHUX
KPUMIHOJIOTIYHUX 1HCTUTYLIA (HaNpuKiajg, KPUMIHAILHOTO 3aKOHOJABCTBA
JIBOX OKPEMO B3STHX 3apyObKHHMX JeprkaB). Lli HayKOBi PO3BIAKH CIPHUSIOTH
NpaBOBI  aKynbTypaulii MUIAXOM OOIPYHTYBaHHS MOTped 3amo3UyYeHHS,
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NIEPEHECEHHs eJIEMEHTIB KPUMIHAJIBHOTO TIpaBa 1HIINX HAI[IOHAJTBHUX MPABOBHUX
CHUCTEM y KpHMiHaJIbHE IIpaBO YKpaiHU SK CIIOcO0y MojepHizarlii miei ramysi. B
YMOBax IMOJAJBIIOT0 30JMKEHHS JEp)KaB, PO3BUTKY MIXKHAPOJTHUX 3B’S3KiB,
YCB1JIOMJICHHS Ba)KJIMBOCTI CKOOPAMHOBAHOT MSIBHOCTI1 cy0’€KTIB
MDKHApOJHUX BIIHOCHH y OOpOTHOI1 31 3JI0YMHAMH MIKHAPOJHOTO XapakTepy
Taki JOCIIDKCHHS, 3 YpaxXyBaHHSIM TOTpe0 YIOCKOHAJIEHHS 3aKOHOJABCTBA
YkpaiHu Tpo  KpUMIHAJIbHY  BIAMNOBIJAIBHICTh  LUISIXOM  TOJAJIBIIOTO
Y3TO/DKEHHS HOro 3 MIKHApOJHUMH JOTOBOpaMH JepKaBH, HaOyBalOTh BCE
OuTpIIOl  aKkTyalbHOCTI. BoaHOoWac, mpu MOCHIIKEHHI CKIAQAHUX OO0’ €KTIB,
NoIIOHUX IO KPUMIHAIBHOI MOJIITUKK KpaiH €Bpocor03y, HEOOX1HO 3BaKaTH HA
T€, 110, HA BIIMIHY BiJl TPAJAMILIMHOTO MOPIBHUIBHOTO KPUMIHAJIBHOTO MpaBa uu
MOPIBHSUILHOI KPUMIHOJIOT11, TaKl PO3BIIKK OJHOYACHO JIO TPYIH MOPIBHSIBHUX
MDKHaIIOHATBHUX (B SIKUX MOPIBHIOIOTHCS KPUMIHOJIOTIYHI IOBEHAIbHI 3aC00M,
Kl ICHYIOTb B KOHKpPETHIM JepxaBi — Hampukian, y Opaximii) Ta
iHTepHAIlOHATBHUX (TIpEIMET SKUX BKIIIOYA€ TPOOJCMH CIIBBITHOIICHHS 3
MDKHapOJIHUM TPaBOM IOBEHAJIBHOTO KPUMIHAJIBHOTO TpaBa YKpaiHU Ta,
30KpeMa, BIAMOBIAHOCTI KPUMIHAJIBHO-NIPABOBUX 1 KPUMIHOJIOTTYHHUX 3acO0iB
MPOTU/IIT 37TOYMHHOCTI HEMOBHOJITHIX CTaHIapTaMm 1 ampoOOBaHUM MPAKTUKAM
Kpain €Bpornericbkoro Coro3y).

€BPONENCHKMII 1OCBII 3MEHIIEHHS AUCITPOMOPLI{
Y PO3BUTKY PETIOHIB

KopoJsieBcbka Auna BosiogumupiBHa,
KaHJIUJAT TOJITUYHUX HAYK, JOLICHT,
JOLIEHT Kadeapu Mi>KHaApOIHUX
BIJIHOCUH Ta TYpU3MY

(bakyabTeTy MI>KHAPOAHUX BITHOCUH
XMEeNbHULIBKOTO HAIlllOHAIBHOTO
YHIBEPCHUTETY,

e-mail: korolevskaann@gmail.com

BnponoBx octanHix aecatuiiTh y €BporneiicbkoMmy Coro31 HAKOIMYeHUN
e(eKTUBHUN JOCBIJ BIPOBAKEHHS PEriOHaJbHOI MNOMITUKH. OOroBOpeHHs
II0JI0 PETiOHAJIBHOI MOJITHUKM HA 3arajlbHOEBPONEHCHKOMY pPIBHI MOYAIUCH Y
1969 p. 3 mnosBoto pokymenta Kowmicii €C «PerionanpHa moJiTHKA
CniBToBapucTBa». Y NOKYMEHTI MICTHJIACS MPOMO3HULlisl, CYyTh SIKOi MoJjsrajia B
NPOBEJCHHI  3aXO[liB, CHOPSIMOBAaHMX HAa  MAaKCUMaJIbHUH  PO3BUTOK
1HIYCTpialbHUX PEriOHIB, 3MIIHEHHS 3B’SA3KIB MDK HUMHU 1 BIJICTAJIMMHU B
MIPOMUCIIOBOMY BIJHOIIICHHI pallOHaMM, a TaKOXX Ha CTBOPEHHS IOJIOCIB
PO3BUTKY B MEPEBAKHO CLIHCHKOTOCTIOAAPCHKUX 30HaX. Takum unHoM Kowmicis
MparHynia 10 «BUPIBHIOBAHHS PETIOHIB, 110 CTAJIO aKTyaJIbHUM 13 1HTETPAIlI€I0
no €C Icnanii, [loptyranii ta ['perii, a moTiM 1 1HIIKUX KpaiH, OKpEeMi PerioHH
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SAKUX TTOTpeOyBaliv 3HAYHUX 1HBECTHIIH [1].

CydacHe perioHaibHe OYIIBHMIITBO €Bpomnu BIJOYBa€eThCs 3a JIBOMA
HampssMaMud —  TEPUTOpIAUIBHUM  (Ma€ MiClle TEHACHINS YKPYIHEHHS
BHYTPIIIHBOJICPKaBHUX PETIOHIB) Ta MOJITUYHUM (CIOCTEPITa€ThCsl MTOCUIICHHS
BJIAJTHUX TTOBHOBAXXEHBb PET1OHAIBHUX CHUIHHOT) [2].

Cepen ocoOMUMBHUX pUC €BPOIEHCHKOI perioHai3aiii BHOKPEMITIOIOTh, T10-
nepie, Te, Mo B il OCHOBI KpiM reorpadiuHoi OJM3BKOCTI JIEKUThH CHIIBHICT
HaIlIOHATBPHUX  1HTEPECiB,  CXOXICTh  COIIIaJbHO-TIOMITUYHUX  CHUCTEM,
B3a€MOJIONIOBHIOBAHICTh €KOHOMIK, CIIOPIIHEHICTh KYJIBTYP, MOB, ICTOPUYHUX
Tpaaumiii 1 pemrii. [lo-gpyre, €Bponelicbkuit  Coro3 €  HaWOUIBII
IHCTUTYIIIOHANII30BaHUM IHTETpaIlifiHuM 00’€JHaHHSIM, pIBEHb OpraHizarii
JUSTTBHOCTI HAJHAIIOHAIBHUX 1HCTUTYTIB SIKOTO MOXK€ OyTH TOPIBHSHUN 3
MEXaHI3MOM JiepkaBHOro amapary. [lo-Tperte, 3aranbHO€Bpomneiicbke OaueHHS
TepuTOpiagbHOro po3BUTKY €C Mae TpU HANpsAMH: TOJITHKA «3TYPTYBaHHS
(mormomora B MOAOJAHH1 BiJICTABAaHHS MEHIII PO3BUHYTUX PET10HIB); M1IBUIIIEHHS
KOHKYPEHTOCIIPOMOKHOCTI ~ PETiOHIB B €BPONEHCHKOMY 1 TJ100aIbHOMY
MaciTabi, pO3BUTOK «EKOHOMIKM 3HAHB Ta IM1IBUIIECHHS 3alHATOCTI; CIIPUSHHSA
MDKPETIOHAJBFHOTO Ta MPUKOPAOHHOrO  criBpoOiTHuiTBa. [lo-uerBepre,
cepiio3Ho npodsieMoro st €C € BUCOKHMM cTymniHb AudepeHuianli B piBHAX
PO3BHUTKY TEPUTOPIid, IO IO HHOTO BXOATh. [2 - 3]

CknanHicTh perioHasbHOI MomiTUKA €C noisrae B TOMy, 10 €BPOIENCHKI
pEerioHM 3HAYHO BIAPI3HAIOTHCS OJIUH BiA oAHoro. KoxeH okpemwuil
€BPONEHCHKUN PETIOH MO-CBOEMY pearye Ha BUKIWK Yacy, IO MOPOIKYETHCS
HaIllOHATPHUMU, KYJIbTYPHUMH, ICTOPUYHHUMH, TCOMOJITUIHHMH, TPABOBHMH,
COIIIAJIBHUMH Ta €KOHOMIYHUMHU OCOOJIMBOCTSIMU periony [1].

HepiBHICTh perioHaIbLHOTO PO3BUTKY MOXKE CTOCYBAaTHUCS JIOXOAYy Ta
OararcTBa, a TakOXX PI3HOMAaHITHHUX AacHeKTIB — JOCTYN N0 1HGPACTPYKTYpH.
OCHOBHUX ITOCITYT, OCBITH. B KOHTEKCTI peTriOHAJIbHUX BIJIMIHHOCTEH II€ MOXKE
TaKOX CTOCYBaTHUCS PI3HUX PIBHIB COLIAbHO-EKOHOMIYHOTO PO3BUTKY. XO0dYa
perioHabH1 BIIMIHHOCTI 3MeHINYI0Thes 32 €C B 117IOMY, BOHU 30UIBIITYIOTHCS B
neskux kpaiHax. Huska perioHiB «IOBUIBHOTO 3pPOCTAaHHS» ICHY€ Ha IMiBAHI
€Bponu, 6arato perioHiB 3 HU3BKUM piBHEM jgoxoay — y CximHid €Bpori.
KoxHa nepkaBa-ujieH Mae psii «BHYTPIIIHIX NepudepiiHuX TEpUTOpin», sKi
3a3BUYail PO3TAIIOBaHI B MOCTIHAYCTplaJbHUX a00 CUIbCHKUX pailOHaxX 1 4acTo
XapaKTepU3yrThCsl BUCOKUM PiBHEM O€3pOOITTs, MOTraHOK 1HPPACTPYKTYpOIO,
BIJICYTHICTIO KBaJIi(hiKOBaHOi poO0OYOi CHUJIU Ta YCKIIAJJHEHUM JOCTYIOM [4].

KoHueniiist noHATTS «pobiemMa perioHaaIbHOrO PO3BUTKY» BiAPI3HAETHCA
B CEpelMHI KOXHOI KpaiHW, ajie B OCHOBHOMY pO3TJISJAIOTHCS TPU THUIA
HEBIJIMOBITHOCTI, 30KkpeMa: (pi3uyHi nucrponopitii (moB’s3aHi 3 reorpadiyHUMU
a00 TPUPOAHUMHU YMOBAMH), €KOHOMIUHI aucrponopilii (Ti, MO MOB’s3aHI 3
BIIMIHHOCTSMHU Yy SIKOCTI a00 KUIBKOCTI MPOAYKLIi PETIOHY), @ TAKOXK COILllaIbHI
PO301KHOCTI (Ti, 1110 TIOB’sI3aH1 3 I0XOJ0M a00 PiBHEM >KHUTTS HACEIICHHS).

Cepen 3aco0iB yCyHEHHS pPETIOHANBHUX AUCHponopuii y kpainax €C
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ICHye HM3Ka MIJIXOJIB NIl BUSIBICHHS TEPUTOPIM, 10 BUMAraroTh HaJIEKHOI
[IJIECOPSIMOBAHOI JIEP>KaBHOI MIATPUMKHU 3aco0aMM JEep>KaBHOI periOHaIbHOI
MOJITUKK B paMKax MOJIOJaHHS MIKPET1IOHAIBHUX JUCIPOTIOPIIN Ta BUPIIIICHHS
JOKabHUX mpoOieM. Pi3Hi migxoam A0 igeHTUikamii TepuTOpid, 10
NOTPeOYIOTh JCP)KaBHOI JOMOMOTH (JepKaBHOTO BTPY4YaHHs) OOYyMOBJIEHI
MO>KJIMBICTIO BUOOPY PI3HHUX MOKA3HUKIB (KPUTEPIiB) AJI BUSIBICHHS MPOOJIEM B
perioHax 3 METOI0 MOJAJBIIOrO iX BHPINICHHS Ta BU3HAYEHHS MPIOPUTETIB
PO3BUTKY  PETIOHIB, 10 3aKJaae HiATPYHTS 10 Kareropii
«BHYTPIIIHBOPETIOHATBHI quchponopiii». Kpim Toro, cmijg 3a3HauuTH, 10
pIlIEHHs 1100 HaJaHHS JOMOMOTH IEBHUM TEPUTOPISM €, B TOMY YHUCIHi, i
PE3YNBTATOM MPUNHATTS BIAMOBITHUAX TOJITHYHO BMOTUBOBAHUX PIIICHB [5].

Hapasi Ha perionanbHoMy piBHi1 y €C 1CHYIOTh PI3HOMaHITHI TOKa3HUKH,
0 BUMIPIOIOTh cepu, TMOB’SA3aHl 3 HEPIBHICTIO: PETiOHAIBHUN 1HJIEKC
comianpHoro mporpecy €C (BIACTIAKOBYE HHU3KY IMOKA3HHUKIB IIMOJ0 OXOPOHHU
3JI0pPOB’s, JIOCTYIy 10 3HAaHb Ta OCOOMCTUX MpaB TOIIO y BciX perioHax €C
NUTS?2); perioHanbHUI 1HAEKC KOHKYPEHTOCTIPOMOKHOCTI (BIICTEKYE TIPOTPEC
moa0 1HGPaCTPYKTypH, TEXHOJIOTIl, I1HHOBallli Ta MaKpPOEKOHOMIYHOI
CTabUIbHOCT); 1HAEKC sKOCcTi ypsanxy B €C  (HasgBHICTb  KOPYIIIIi,
HEYINEpEeHKEHOCTI Ta SIKOCTI HaJaHHA JepkaBHMX mnociyr). Lli  iHmexcu
MyOJIIKYIOThCSL YEpe3 PEryJsipHI 4acoBl 1HTEpPBAIU Ta JO3BOJSIOTH OI[IHIOBATH
IPOrpec 3a HU3KOK0 3MIHHMX y 4Yacl 1 IPOCTOpi.

[Tonituka 3ryproBaHocTi €C — TOJOBHUNA IHCTPYMEHT I1HBECTHIIN ISt
YCYHEHHS perioHaJibHUX BIAMIHHOCTEM — 4acTO OIliHIOEThCA Ha ocHOB1 BBII Ha
nymy HaceneHHs. OpHaK, BpaxoBYIOUM PIZHOMAHITHICTh MpPOTpaM, ICHYE
MOXIJIMBICTh ~ PO3TJISIIATH  KOHBEPTEHINI0 Ta  HEPIBHICTh SK  aCIMEKTH
OaratoBUMIpHOTO siBUIA. KpoK y IIbOMY HampsiMKy 3pOOJIEHO Yy TPOIMO3HUIIISIX
€poneiickkoi Komicii mono OaratopiuHoi ¢dinancoBoi 6a3zu Ha 2021-2027
poku, konu BBII 3anmuimaeTbcsi MpOBITHUM KPUTEPIEM PO3MOITY TMOJITUKH
3TypTOBAHOCTI, aji€¢ JIONMOBHIOETHCA JIOAATKOBUMU KPUTEPIIMH, TaKUMHU SIK
0e3po0ITTS MOJO/l, HU3BKUM pIBEHb OCBITH, 3MiHA KJIIMary, MNpUMOM Ta
1HTerpailist MirpanTis [4].

Jlo MexaHi3MiB, 110 AO3BOJIAIOTH BHUPIIIYBAaTH MUTAHHS 3IJIAKyBaHHS
nucOaaHCiB B PIBHSIX COL1aJbHO-€KOHOMIYHOTO PO3BUTKY MIX TEPUTOPISIMU
€Bpoco103y, BIAHOCATh CTBOPEHHS CTPYKTYpHHX (OHAIB PEriOHAIBHOIO
PO3BUTKY, KOOPJIMHAIIIHOTO Ta rapaHTIMHOrO (DOHIIB, 1HII CIeialbHI MaKeTH
nporpamM, cCopsiMoBaHi a00 Ha KOMIUIEKCHE BUPIIICHHS NPoOjeM TIEeBHHUX
TepuTOpiil, abo Ha meBHY cdepy MISUIBHOCTI. B OCHOBHOMY JaHi opradizaiii
OnepyroTh (PIHAHCOBUMH IHCTPYMEHTaMH, HaJal4d CcyOcuaii Ta MiUIbroBi
MO3UKH JUISI PETIOHATBHUX TOTPeO, TepIl 3a BCE «BIACTAIMX» PETI1OHIB.
dinaHCcyBaHHS, SK€ 3AIMCHIOETHCA 3 YCIX TMEpepaxoBaHWX HaTHAIIOHATBHHIX
dboHIIB, BUCTYMAE SK JHKEPENO, SKE JOTOBHIOE, a HE 3aMIHIOE PECYpCH, IO
HAArOTHCS 3 HAIlOHAJIBbHUX OFOIKETIB.

OxpiM IHCTPYMEHTIB €KOHOMIYHOTO 30JMKEHHsS y BUPIMIEHHI MpoOjeM
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perioHanizailiii cyyacHoi €Bpornu, HE MEHIIE 3HAYUMHMH B JJAHOMY IPOLIECI €
MEXaHI3MH TOJITUKO-TIpaBOBOr0o xapaktepy. CtBopeHHsi KomiTeTy perioHiB y
1994 p. — KOHCYIBTAaTHMBHOTO OpraHy CBpOIEHWCHKOIO COK3Yy — JA03BOJIUIIO
HOPMATHUBHO 3aKPIMUTH CTATyC PETriOHANBHUX CIUIBHOT NUISXOM BU3HAUYEHHS
KaTeropii «perioH» sK «TEpUTOpii, M0 MPEACTaBIs€ OYEBUIHY CHIIBHICTH 3
reorpacplqﬂm TOYKH 30py, ab0 TaKoi TepHToplaanm CHUIBHOCTI, JI¢ €
CHAJKOEMHICTh 1 YM€ HACEIICHHS PO3JJIsS€ TEBHI 3arajbHI IIHHOCTI 1 TIparHe
30eperTd 1 pPO3BUBAaTH CBOIO CaMOOYTHICTh 3 METOI0 CTUMYJIOBAHHS
KyJIbTYPHOTO, €KOHOMIYHOTO 1 COIiaIbHOTO Mporpecy». Jpyra obcTaBuHa — 11¢
OPUHLIUI CYyOCHIIapHOCTI, BBeIEHUH MaacTpuXTChKUM J0roBopoM 1992 p. i
Ma€ Ha yBasi: 4iTKe pO3MEKYyBaHHS MMOBHOBAaYXEHB 1 001aCTe KOMITETEHIIIT MiX
€BPOTECHCHKOIO, HAaIllOHAJIIBHOI, perioHaJbHOI Ta MYHIIUMAIBHOI BJIAJ0M0;
JIeJIeTyBaHHS YMPaBIIHCHKUX (YHKIN Ha JOMIIBHO OUIbII HU3BKUN PIBEHb
BJIaJTHO1 BepTUKaii [2].

Y nocBigi €Bpormetickkoro Coro3y 'y TMOJO0JIaHHI JUCTIPOTIOPIINA Y
perioHaJiIbHOMY PO3BUTKY BHUJUISIOTH HACTymHI acmnektd [6]: HamiiiHa
3aKOHOJ1aBua 0a3a 3a0e3neuye MOCIiI0BHICTD 1 TPO30PICTh MOJITUKH, HA OCHOBI
3aKOHOJIaBCTBa TependavaeThCsi BHOIp PErioHy, y sKuil OyAyTh CHpsIMOBaHi
pecypcu s €KOHOMIYHOIO  PO3BUTKY;  JOBIOTPUBAIICTH  MPOLECY
3rIaKyBaHHS JucOanaHCIiB — 3aMiCThb CYOCHIIIOBaHHS YW 1HBECTYBaHHSA
3aCTapiIuX EKOHOMIYHUX Taly3ed HATa€ThCS JIOMOMOTa TICPCIIEKTUBHUM;
PUHKOBA OpIEHTAllll PErioHajJbHOI TMOJITUKA 1 CTBOPEHHS YMOB JUJIS
¢(EeKTHBHOTO PO3BUTKY PHHKOBUX BIJIHOCHH Ta iX BJIOCKOHAJICHHS; MPOCTOPOBA
HaIlpaBJIeHICTh, LI0 nependayae BUOIp MDK pailoHaMU [Js HamlpaBJICHHS
pecypciB, 110 B CBOIO YEPry BUMAara€ 4iTKUX Ta OOTPYHTOBAHUX KPUTEPIiB IS
BHOOPY PETiOHY; KOOPAMHOBAaHWM TIIXig — Yy4YacTh HaIllOHAJbHMX OpraHiB
BJIAJM, PETiOHAJIBHUX OpraHizailiii, TpUBaTHUN Ta HAJHAIIOHATBHUNA CEKTOPU
E€KOHOMIKH JIJIsl BUPIIICHHS pEeriOHAIBHUX MTPOOJIEM.
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POJIb OPI'AHIB MICLIEBOI'O CAMOBPSAJIYBAHHS Y MPOTUII
HACHWJIBCTBY CTOCOBHO JIUTUHU TA 3A YYHACTIO IUTUHHA
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[lin BOJIMBOM 3arajJbHOCBITOBUMX TEHJCHIINH MPOTUIlL JAOMAIIHBOMY
HAaCWJIbCTBY Ta HACHJIbCTBY 3@ O3HAKOIO CTAT1 3TIJHO 3 KIOYOBUM JIOKYMEHTOM,
Kounsenuiero Pagu €Bponu npo 3anoOiraHHs HAaCUIBCTBY CTOCOBHO JKIHOK 1
JIOMAIllHbOMY HAaCHJILCTBY Ta O0poThOy 3 ummu siBumamMu (CtamOyibcbka
KOHBEHIIIS1) BITYM3HAHE 3aKOHOJABCTBO YKpaiHM B YacCTUHI MPOTHIII
JIOMAIIHbOMY HACWJILCTBY 3a3HAJI0 CYTTEBUX 3MiH, B TUIaHI BJOCKOHAJICHHS
YUHHOTO 3aKOHOJABCTBA, NPHUUHATTS HOBUX 3aKOHIB Ta IMiJ3aKOHHUX
HOPMATUBHO-TIPABOBUX AKTIB ISl TIOJIMIIEHHS 3aXUCTY MPaB 1 CBOOO/I JIFOAMHU
3 Ooky paepxkaBu. OmHUM 3 HAWBaXKIUBIIIMX IMTaHb OPraHiB MICIIEBOTO
CaMOBPSIyBaHHS € TPUUHATTS 3aXOJMIB JIJIS 3aXHCTy MpaB OCi0, IO 3a3HAIU
JIOMAIITHHOTO HACUJIbCTBA.

Cepen HalirosnoBHIIMX GYHKIIN IepKaBH, peatizallis SKoi MOKJIajJeHa Ha
BEJIMKY KUJIBKICTh JE€P’KaBHUX OpraHiB, € 3a0e3rnedeHHs MyOJiyHoi Oe3neku Ta
nopsiiky. HanexxHuil piBeHb MyOJIIyHOT O€3MEKH Ta MOPSAIAKY € METOH0 SIK
IPaBOBOr0, TaK 1 OpraHi3alliifHOrO peryJtoBaHHS, HOT0 TOJOBHUM 1 OakaHUM
pesyabratoM. [l #oro 3abe3medeHHs icHye Oe3fiy 3aco0iB, cepell SKUX:
BUJIAaHHS TMPABOBUX Ta IMPABO3aCTOCOBUMX AaKTiB, (POPMYBaHHS MEXaHI3MIB
3a0e3nedeHHs] MyOaiyHOoi Oe3MeKu Ta MOPSAKY OpraHamMu MyOJidHOi Biajad, B
CUCTEMI  SIKUX oco0nBe MICIlE  3alMaroTh OpraHu MICIIEBOTO
camoBpsityBanHs [1, ¢. 12].

3rigno 3 1. 12 4. 1 cr1. 1 3akony Ykpaiau «I[Ipo 3amobiranus Ta mpoTHII0
JIOMAITHhOMY HAaCHJIbCTBY», IPOTUIISI IOMAITHLOMY HACHIJIBCTBY — II€ «CHUCTEMA
3aXO0JiB, IO 3IHNCHIOIOTHCS OpraHaMy BUKOHABYOI BJIAJI, OPTaHaMH MiCIIEBOTO
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CaMOBPSIIyBaHHs, MIJNPUEMCTBAMHU, YCTAaHOBAMHM Ta OpraHi3allisiMU, a TaKOX
rpoMaasiHaMud  YKpaiHHM, 1HO3EMIIMH Ta ocobamu 0e3 TpOMaJsHCTBa, SKi
nepeOyBalOTh B YKpaiHI Ha 3aKOHHMX MiJCTaBaX, Ta CHOPsIMOBaHI Ha
NPUNUHEHHS JOMAIIHbOTO HACUJIbCTBA, HAJAHHS JOMOMOTM Ta 3aXHUCTY
NoCTpaXKaaniit oco0i, BIAMIKOyBaHHS il 3aBIaHOI KO, a TAKOXK HAa HaJICKHE
pO3CIiTyBaHHS ~ BUNAAKIB JIOMAIIHbOTO HACWJIbCTBA, MPUTATHEHHSA 10
BiJIITOBITAJTbHOCTI KPUBIHUKIB Ta 3MiHY IXHBOT MOBEIIHKHY [2].

Cy0’extamu, 10 3A1MCHIOIOTH 3aX0Au Y cepl 3amo0iraHHs Ta MpOTHIT
JIOMAaIlTHbOMY HACHJILCTBY, €:

1) crenianbHO YMOBHOBA)XEHI OpraHu y cdepi 3amodiranHs Ta mpOTHI
JIOMAaIlTHEOMY HaCHJIbCTBY;

2) iHII OpraHu Ta YCTAaHOBHU, Ha SKI TMOKJIAMaloThcs QYHKIT 13
3MIMCHEHHS 3axo/iB Yy cdepi 3amobiraHHd Ta MNPOTHAIL JIOMAaITHBOMY
HACUJIbCTBY;

3) 3aranpHi Ta CHeIliani3oBaHi CIy>KO0U MIATPUMKH TOCTPAXKIAIUX 0Ci0;

4) rpomaasHu YKpaiHu, 1HO3eMIll Ta OcoOu 0e3 TPOMaasHCTBA, fAKI
nepeOyBarloTh B YKpaiHi Ha 3aKOHHHUX IT1JICTaBaX.

CremiaJibHO yHNOBHOBRXEHUMHU oOpraHamMu y cdepi 3amobiraHHs Ta
IPOTHU/I] TOMAIIHEOMY HACHIJIBCTBY €:

1) ueHTpanpHUil OpraH BUKOHABYOI BJIaJy, 10 3a0e3neuye (GopMyBaHHS
JIEp’KaBHOI TOJITUKM y cdepl 3amobiraHHs Ta MOPOTHIIL JAOMAIIHBOMY
HACHJIbCTBY;

2) UeHTpaJdbHUN OpraH BUKOHABUOl BIAAM, IO peaji3ye JAepKaBHY
NOJIITUKY y cdepi 3armodiranHs Ta NpoTHIi TOMAaTHEOMY HACUIILCTBY;

3) Pama minictpiB ABroHOMHOiI Pecmy6miku Kpum, MiciieBi aepskaBH1
aJMIHICTpAIlil, Yy TOMY YHCII iX CTPYKTYpPHI MiIPO3UIH, O TOBHOBAXEHB SKUX
HAJICKUTh 31MCHEHHS 3aX0AIB y cdepi 3anobiraHHs Ta MPOTHIIT TOMAITHEOMY
HACUJIbCTBY;

4) CUIbCHKI, CENHINHI, MIChKI, palloHHI y MicTax (y pasi iX CTBOpPEHH:)
paau, iX BUKOHABYl OpPraHu, 0 IMOBHOBAXXEHb SKUX HAJIECKUTH 3/IHCHEHHS
3ax0/iB y cepi 3anmobiraHHs Ta MPOTHIIT JOMAIIHEOMY HACHUIIBCTBY [2].

CilIbChKI, CEUIIHI, MICBKI paJid € OpraHaMy MICIIEBOTO CAMOBPSAyBaHHS,
10 TPEACTABISIOTh BIAMOBIIHI TEPUTOPIAJIbHI IPOMaaM Ta 3A1MCHIOIOTH BiJ iX
IMEHI Ta B iX 1HTepecax (YHKIII 1 MOBHOBAXXEHHS MICIIEBOTO CAMOBPSTyBaHHS,
Bu3HaueHi Koncturyuiero YkpaiHu, uuM Ta iHmMMMHU 3akoHamu. OOnacHi Ta
palioHHI paay € OopraHaMH MiICIIEBOTO CaMOBPSIyBaHHS, IO MPEICTaBISIIOTH
CHUIBHI 1HTEPECH TEPUTOpIAIbHUX TpOMaja Cul, CEIull, MICT, y Mexax
MOBHOBAXXEHB, BU3HaUCHUX KoHCTUTYIIEI0 YKpaiHu, UM Ta IHITUMHU 3aKOHAMH,
a TaKOXX TMOBHOBAXKEHb, MEPENAaHUX IM CUTLCHKUMHU, CEITUIIHUMH, MICHKUMU
pagamu [3]. BuKOHaBYMMH OpraHamMH CIIbCHKHX, CEJIMIIHUX, MIChKHUX,
pailioHHHX y MicTax (y pa3l iX CTBOPEHHS) paj, 10 TOBHOBAXEHD SKUX HAJICKHUTh
3MIMCHEHHS 3axoliB y cdepi 3amobiraHHd Ta MPOTHAIL JTOMAaITHBOMY
HACHJIbCTBY, € BUKOHABY1 OPTaHu 3 MUTaHb ciM 1 [2].
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besnocepenne BeneHHS CHpaB 1 KOOPAMHAINIO JiSJIBHOCTI CTOCOBHO
3aXMCTy MpaB JUTUHMU, 30KpeMa MOCTpaXAanoi JAUTHHH Ta / abo JUTUHU-
KpUBIHUKA, 3A1MCHIOIOTh CIYKOM y cIipaBax JiTel pallOHHUX, paHOHHUX Y MM.
Kuesi Ta CeBacTomoiii Jep)kaJMiHICTpalliii, BUKOHABYMX OPTraHIB MIChKHX,
paiioHHuX y Mictax (y pasi iX YTBOpPEHHs) pajl, CIIbCbKUX, CCIMIIHUX pas,
00’ €THAHNX TEPHUTOPIATBPHUX TpoMaJ (aai — CIOy)KOu y crpaBax JaiTei). Y pasi
BIJICYTHOCTI B 00’€IHaHIA TEpUTOpIaNbHINA TpoMajl CIyX O y cmpaBax IiTei
rojioBa BHKOHABYOTO OpraHy paad 00 €qHAHOI TEPUTOPIaTbHOI TPOMaaH
BH3HAUYA€ MOCaI0BY 0co0y, YIIOBHOBa)XEHY Ha BUKOHAHHS 00OB’S3KIB CITY:KOHU y
cipaBax JdiTe, y TOMY 4YHCIl CTOCOBHO 3[IHCHEHHS 3axoJiB y cdepi
3aro6iranHs Ta MPOTUIIl JOMAITHROMY HACHJIBCTBY IIOJO AITEH, HA TEPUTOPIi
BIJIMOBIHOT aIMIHICTPATUBHO-TEPHUTOPIAILHOI OUHUIIL.

CUIbChKMM, CENMINHMM TojoBa abo0 IHIIA YIOBHOBaXEHa ocoda
BUKOHABYOTO OpraHy CUIbCBbKOI, CEJMINHOI paaud y pas3l BUABJICHHS
MOCTPaXTAINX JIITeH Ta / abo AiTeH-KpUBIHUKIB UM HAAXOMKCHHS 1HGOpMaIIii
PO TaKUX JITeH HEBIAKIAJHO (Y CTPOK, IO HE TEPEBHUILYE OIHIET q00M)
iHbopMye ciy)0y y cripaBax aitei [4].

Cy0’exTH, 10 3AIMCHIOIOTh 3aX0Au Yy cdepl 3amodiraHHs Ta TPOTUIIT
JIOMalTHbOMY HAcWUJILCTBY Ha BUKOHaHHS 3Y «IIpo 3amoOiranHsi Ta MpOTUIIIO
JIOMAIllHbOMY HACHJIbCTBY» IIOBHHHI KepyBaTUCs MOCTaHOBOIO KabiHery
MinictpiB Ykpainu Bim 22 cepnHst 2018 poky Ne 658 «IIpo 3arBepakeHHs
[Topsinky B3aemoli cy0’€KTiB, 110 3A1MCHIOIOTH 3aX0Au y cdepi 3ano0iraHHs Ta
IPOTU/II TOMAIIHBOMY HACWUJIBCTBY 1 HAaCWJIBCTBY 3a O3Hakow ctati» [5]. Lle
HOBUM HOPMAaTHUBHO-TIPABOBUM aKT y BKa3aHid cdepi, Ha MIJICTaBl SKOTO KOXXEH
13 CyO’€KTiB TOBHMHEH CHPSMYBAaTH CBOIO JISUTHHICTh Ha 3a0e3MedeHHS
KOMITJIEKCHOT'O 1HTETPOBAHOTO MiIXO1y J0 MOJI0JIAHHS HACUJIBCTBA Ta CTIPUSHHS
peamizarii mpaB oci0, MOCTpaKJaduX BIJ HACHIIBCTBA, HMUISXOM 3aroOIiraHHS
HACUJILCTBY, €(QEKTUBHOTO pearyBaHHsS Ha (HaKTH HACWIbCTBA, HAJaHHS
JIOTIOMOTH Ta 3aXHUCTy MOCTPaXKIATUM ocobam, 3a0e3neUeHHs BiAIIKOAyBaHHS
3aMoJisiHOT  IIKOAM, HAJIEKHOTO pO3CHiayBaHHs (DaKTiB HACUIBCTBA Ta
MPUTATHECHHS KPUBIHUKIB JI0 TependadyeHoi 3aKOHOM BIJMOBIAAIBHOCTI [6,
c. 168]. A Takox, HeoOximHo Opatu Ao ysaru Ilopsgok «IlpuitmanHs Ta
pO3MIISITY 3BEPHEHB 1 MOBIIOMJICHH NPO BUMHEHHS JIOMAIlHBOTO HACHIJIBCTBA
CTOCOBHO JIITEH Ta 3a y4acTiO JITEH, BUSBJICHHS MITEH, SIKI MOCTpaKAaJIM Bij
JIOMaITHbOT'O0 HACUJILCTBA a00 HOTO BUMHWIIM, OpraHi3allii HaJlaHHs iM JIOTTOMOTH
Ta 3axucTy» [4] sxkuii BU3HA4Yae MexaHI3M iSUTBHOCTI CYO’€KTIB, IO
3MIMCHIOIOTh 3axoau y cdepl 3amobiraHHs Ta TMPOTUIIT  JOMAITHBOMY
HACUJIBCTBY, 3 BUSBJIICHHS JITEH, sIKI MOCTPAXKIATN BiJ JOMAIIHHOTO HACUIILCTBA
ab0 1oro BYMHWIIM, TPUMMaHHS Ta PO3TJIA] 3BEPHEHb 1 TOBIJOMIICHb PO
BUMHEHHS JIOMAalTHROTO HACUJIBLCTBA CTOCOBHO JITEH Ta 3a y4yacTio MdiTeH,
oprasizaiiii HaJlaHHS M IOTIOMOTH Ta 3aXUCTY.
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HamionansHoi mnomimii Ykpainu. CyuacHa e8poneiicbka noniyeicmuxa ma
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Marepiaii  MDKHApOJHOT HAyKOBO-TIpakTH4HOi KoHdepeHiii (11 KBiTHS
2019 p.). m. Xapkis, 2019. C. 12-13.

2. Ilpo 3anoOiraHHsi Ta MPOTHAIIO JOMAIIHbOMY HACHUJILCTBY: 3aKOH
Vxkpaian Big 07.12.2017 Ne 2229-VIIl. URL: https://zakon.rada.gov.ua/
laws/show/2229-19 (nara 3Bepuenns: 14.03.2020).

3. IIpo wicmeBe camMoBpsiZyBaHHS B YKpaiHi: 3akoH YKpaiHU Bif
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Kab6inety MinictpiB Ykpainu. URL: https://www.msp.gov.ua/projects/460/.
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3axonu 'y cdepl 3amobiraHHd Ta MPOTHUIII JOMAIIHBOMY HACUJIIBCTBY 1
HAaCWJIBCTBY 3a O3HaKow crari: moctaHoBa KabGinety MiuicTpiB Ykpainu Bia
22.08.2018 Ne 658. URL: https://zakon.rada.gov.ua/laws/show/658-2018-n#n12
(mata 3BepuenHs: 14.03.2020).

6. CykmanoBcbka JI. JIo muTaHHS FOPUCAUKIINHOT AISTIBHOCTI CHEI1aIbHO
YIOBHOB)XEHUX OpraHiB y cdepl 3ano0iraHHd Ta OPOTUIlT JAOMAIIHbOMY
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0OMAUHBbOMY HACUTLCMABY: MATEPIalId MIXKHAPOJIHOTO Kpyryioro ctony (M. Kuis,
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HE3AKOHHA IMMIT'PAIIA TA 3JIOYNHHICTb:
3B’SA3KU TA 3AJTEXKHOCTI

Kpusopyuxko O. 1.
e-mail: kryvoyl0@gmail.com

1. Cyyacuuiéi  100ami30BaHWN  CBIT  CHOBHEHUW  MOJITHYHHX,
CKOHOMIYHHMX, COLIAbHUX, KYJIBTYPHUX W CBITOTJISIAHUX MPOTHPIY 1
cynepeyHocTei. Bci BOHM Ti€r0 YM IHIIOK MIPOIO BIUIMBAIOTh HA PO3BUTOK
HaIoi JepaBu, OJHIEID 3 TPUYMH 4YOTO € 1ii YHIKalnbHE Teorpadiude
pO3TaIlyBaHHS: HAIBHICTh KOPJOHIB SIK 13 KpaiHaMu €BpPOMNEHCHKOTO COI03Y, TaK
1 3 Pociiicekoro dDenepariero, arpecuBHi Aii SIKOT NMPU3BENIU 10 PYWHYBaHHS
TEPUTOPIATIBHOI LIUIICHOCTI YKpaiHU B MOPYIIEHHS HOPM MIXHAPOAHOTO IMpaBa.
[Ipy ubOMy B OCTaHHI JECATHIITTA YKpaiHa BUKOPUCTOBYETHCS SIK TPAH3UTHA
TEPUTOPIS I pyXy MirpaHTiB BekTopoM «Cxig—3axin». B ocrtanHi poku
YyacTHHA IIUX 0C10 00Mpae caMe Hally Aep>KaBy MICLIeM NpOXUBaHHA (PaKTUIHO
IMMITpYIOUH 10 Hei 3aKOHHUMHU a00 He3aKOHHMMH criocobamu). s crnernudika
pO3TallyBaHHS JEp)KaBU HE MOXE HE BIOOPA3UTHUCh HAa KPUMIHOJOTIYHUX
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MOKa3HUKAaX BITYM3HAHOI 3IOUYMHHOCTI.

2. He3Baxkaroum Ha 3HAYHy yBary Jep>kaBu ¥ ¢axiBiiB B cdepl MOTITHKA
i mpaBa A0 mpoOJeM Mirpailii Ta 3J10YUHHOCTI, MU TIOKH II0 Maji0 3HAEMO PO
KPUMIHOJIOTIYHI HACHIAKM HeJIeTaJbHOI Mirpamii B IIIJIoMy Ta iMMirparii
30KpeMa, a TaKOX Mpo i1 BIUIMB HA KUIBKICHO-SIKICHI MMOKa3HUKHU 3JJ0YMHHOCTI (Y
T.4. CIPSMOBAaHOI MPOTH HAMiOHATBHOI Oe3meku). Tak, 3rigHO i3 3aKOHOM
Ykpaiau Ne 2469-19 «lIpo nHamioHanpHy Oe3rmeky» (m. 6 cT. 1) 3arposm
HaIllOHAJIBHIN Oe3memni YKpaiHu — SBHINA, TEHACHINI 1 YHMHHUKH, IO
YHEMOKJIUBITIOIOTh YW  YCKJIAMHIOIOTh a00 MOXYTh YHEMOXJIMBUTH YH
YCKJIQAHUTH peajTizallito HalllOHAJLHUX THTEPECIB Ta 30epeKEHHS HalllOHATBHUX
minHocTed Ykpaiau[1]. OueBumHO, MacoBI HE3aKOHHI MITPAIiiHI MPOIECH
HaJIeXaTh JI0 TAKUX 3arpos.

3. [IutanHs 3B’A3KIB MiX MITPAIIE€I0 Ta 3JIOYMHHICTIO BioMe J1aBHO. Tak,
e y 1942 p. aBropu ojHi€l 3 mMyOmiKaIlliid Ha 1[I0 TEMaTUKY CTBEPKYBAJIH, 10
MPaBOMOPYIICHHS] ~ CHWJIBHO  CIIBBIJHOCHTBHCS 31  3MIHAMH  HACEJICHHS,
HEJIOCTATHICTIO KUTJIA, O1HICTIO, HASBHICTIO 1HO3EMIIB, PI3HUMH XBOpOOAMHU
(TyOepKyb03, TICUXIYHI PO3JIaJIU TOIO), 3TOYMHHICTIO JIOPOCIUX, a CIUIBHUM
OCHOBHMM (DaKTOPOM € colllajbHa Je30praHizailisi ado BIJACYTHICTh 3yCHIIb
rpomaau, mo0 Bropartucs 3 nuMu ymoBamu[2]. BrtiM, mpoGiema HaOyna
O0COOJIMBOr0 3HAYEHHSI BIIPOJIOBXK OCTAHHIX JIBOX JECATWIITh, KOJMU OUIBIIICTh
COIlaJIbHO OJIaronojaydyHuX e€Bponerchkux Kpain, a Takox CIIA cramu
NepeXKNBaTH HAUOUIBINI XBUIII IMMITpallii Ik B a0COIIOTHOMY, TaK 1 BIAHOCHOMY
BIJIHOILICHH] 3a CBOIO 1CTOPit0. AJie HE 3Ba)Kal0UM Ha HAsIBHICTh JOCIIIKEHb, 110
CTOCYIOTHCSI aHaJli3y 3aJI€KHOCTI MK MITpalli€l0 Ta 3JI0OYMHHICTIO[3], B JaHUM
Yac ICHYIOTh 3HAYHI MPOTaJIMHU Y BUCBITJICHHI ITUX MTUTaHb. HailO1Ib11 MOMITHO
ne crano Ha npukiani CIIA, ne ocHOBHa yBara JociigHUKIB (poKycyBajacs B
OCHOBHOMY Ha OIlIHKaX MOXOJKEHHS IMITPAHTIB, 3HAYHO MEHIIE — Ha SKICHIN 1
KUTBKICHIN OITIHIII TMPOIECIB HE3aKOHHOI Mirparlii, 1o Mo)Ke BKa3yBaTH Ha
HEBIPOTIHICTBIUX BimoMux aocmimkeHb[4—7]. Sk migkpecnunmun G. Ousey Ta
C.Kubrin (2018) B cBoemy MaciiTaOHOMY JIOCII/DKEHHI, MpoOjeMa Takux
MIIXO/IB TOJSTaE B TOMY, IO aBTOpH OaraThoX IyOJIKAI[iii CTaBISATHCS [0
IMMITPAHTIB SIK /O OJHOPIJHOTO HACEJCHHsS, HE BPaxOBYBaJlU 3HAYHUX
BIIMIHHOCTEW MiX THIaMu iMMirpaHTiB [8]. Sk pe3ynbTar, HE3aJ0KyMEHTOBaHA
IMMIrpariisi 0yja Ta 3aJUIIAE€TbCS CYTTEBOIO MPOTATMHOIO B JIOCHIIKEHHAX, SKi
PO3B’A3YIOTh NMUTAHHSAII B3a€MO3B’SI3KYy 31 3JIOYMHHICTIO, B TOMY YHCIl — IPHU
30UTbIIEHH] TOTOKIB IMMITpallii TpoMasiH.

4. Yu noB’s3aH1 IMMIrpanis Ta 3J104MHHICTE? JloCHiIKeHb IMMITpaliiHuX
3JIOYMHIB, OPIEHTOBAHMX HA COIaJbHI (TEOMPOCTOPOBI) METOJMKH OIIHKH,
BUKOPUCTOBYIOYM JBOCTOPOHHIN MIAX1J, SIKUW MOEAHYE SKICHUN METOJ OTIPOCY
3 KUTBKICHOIO CTPATeTi€l0 CHCTEMAaTHYHOTO METaaHalli3y, HeJIOCTaTHbO. 3ra/iaHi
ke Bume G. Ousey ta C.Kubrin mpoanamizyBanu y CBOEMY JTOCIIIKCHHS
nokomHAS iMirpadTiB 1994-2014 pp. KopoTko posrismatoun cynepewingi
TEOPETUYHI apTyMEHTH, Ha SKI BKAa3yBaJM HAYKOBI[, HAMAral4MCh MOSICHUTH
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B3a€EMO3B’SI30K MDK IMMITpaIli€l0 Ta 3J0YMHHICTIO, BOHHU IMPEJICTABHIN
pe3yJbTaTH aHaji3y, KUK (a) BU3HAYMB CEPEIHIM BIUIMB iMMIrpalii Ha piBeHb
3JIOYMHHOCTI 3a JaHUMH JiTepaTypu Ta (b) HagaB OIIHKY TOMYy, SK 3MIHH
KJIFOUOBUX AaCHEKTIB 1X JOCII/PKeHb BIUIMHYJIM Ha pe3yJbTarTd, 1o Oyiu
OTpUMaHI B TMOMEPENHIX IOCHIKEHHAX. Pe3yiapTaTu mokasanu, 1o B LUIOMY
acolialis IMMITpaIiifHiX 3JI0YMHIB € HETaTUBHOIO, ajie AyXe CIa0Koio. Y Toif
K€ Yac y IUX JOCTIDKCHHSX € 3HayHa PI3HUISI B OTPUMAHUX Ppe3yJbTaTax
nonepeaHiMu aBTopamMu. OTXe, MOKHa CTBEP/DKYBaTH, L0 KPUMIHOJOTIYHI
JOCTI/PKEHHSI 3B SI3KIB  HEJIeTalbHOT ~ Mirpamii  (30Kpema, IMMIrpaiiHuX
MIPOIIECIB) B CBITI € IOCUThH BAXKIMBOIO HAYKOBOIO TIPOOIEMOIO.

5. B ocranHe agecATWNITTS Ccepio3Hy 3arpo3y HalllOHaJbHIN Oe3meri
VYkpainu mpeacTtaBiiie 30UIbIICHHS IMOTOKIB HE3aKOHHOI Mirpaiii TIpoMajsH
TPETIX KpaiH dYepe3 Hally TEpPUTOpit0, COPOOM OCIJaHHA YAaCTHMHH 3 HUX B
VYkpaini, BUKOpPUCTAHHS OYyJb-IKUX MOXJIMBOCTEH (HANpUKIAL, OTPUMaHHS
OCBITH), MOTPAIUIAHHS TaKUX OCIO Tij BIUIMB KPUMIHAJBHUX YTPYIOBaHb 3a
HaIllOHAJIbHOIO 03HaKow0. BkazaHna mpobiiemMa HaOupae o0epTiB, 10 HE MOKE HE
BiIOMBATHUCA Ha SKOCTI 3a0e3ledyeHHs HalllOHAJbHIN Oe3neku YKpainw,
O0COOJIMBO SKIIO BpaxyBaTH, IO B YyMOBax JIOKaJbHUX 1 MAacIITaOHUX
BIiCbKOBUX KOHQIIKTIB B Adranicrani, [paky, Cupii Ta JesKuX 1HIIMX KpaiHax
Ha TEPUTOPII0 YKpaiHW 4YacTO MOTPAIUISIOTH OCOOM 3 JOCBIIOM OOMOBUX i,
TEPOPUCTUYHOI [ISJIBHOCTI, YJIEHU PaJUKAIbHUX YIPYNOBaHb, MPUCYTHICTh
SKUX CTBOPIOE I0AATKOBI KPUMIHOTEHHI 3arpo3u JUIsl BHYTPIIIHBOI 1 30BHIITHBOT
cdep HallloHAJIbHOI Oe3MeKkn YKpaiHu, Oe3neKu ii TpoMaisiH.
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JIMPEKTHUBA 2008/52/EC SIK IHCTPYMEHT TAPMOHI3ALII
MEJIAIIAHOTO 3AKOHOJABCTBA JIEPKAB-UJIEHIB €C

Moiceenko Ojiena MukoJiaiBHa,
acriipanTka Kadeapu npasa
E€ponericekoro Corozy

HarmionaasHOTO IOpUAMYHOTO
yHiBepcUuTeTy iMeHi SIpocnaBa Mynporo,
e-mail: olenamoiseenkoeu@gmail.com

€Bporeiicbka IHTErpalis € KIIOUYOBUM MPIOPUTETOM 30BHILNIHBOI
NOMITUKK YKpaiHu. JIoriyHuM TpOJOBKEHHSM OOpPaHOTO HAIIOK KPaiHOIO
BEKTOPY MIKHAPOJHOTO PO3BUTKY CTaJI0 YKJIaJaHHS YToau mpo acormiarito [1]
(mani — YA), sika HaOpayia YMHHICTh Y ToBHOMY 00c¢s31 01.09.2017 p. 3rigHo 3 1.
e cT. 2 ct. 1 YA onniero 3 mineit acomianii CTopiH BU3HAUY€HAa HEOOXITHICTDH
«TOCUJTIOBATH CHIBPOOITHUIITBO Y cpepi I0CTHUIlIi, CBOOOU Ta OE3MEKH 3 METOIO
3a0e3MeUYeHHs] BEPXOBEHCTBA IpaBa Ta TMOBard JO0 TpaB JIIOJAUHU 1
OCHOBOIIOJIOXHHUX CBOOOI.

Ha nymxy €Bponeiicbkoi Komicii, 3a0e3neueHHs] BEpXOBEHCTBA MpaBa Ta
Kpamioro JOCTYIy 10 MpaBocyAas gk yacTuHu nomtuku €C y cdepi nmpoctopy
cB00OM, OE3MEKN Ta CIPaBEIMBOCTI, OXOIUIIOE JOCTYH SIK A0 CYAOBHUX, TaK 1
103aCy/IOBUX 3aco0IB BHUPIIIEHHS CIOPIB, Cepell SAKUX LEHTPajJbHE MICIE
BiBeAeHOo wMmemiamii. I[lpu 1boMy BOHA MIAKPECIIOE, 10 OYEBUIHUMU
nepeBaraMu Mejiaiii € IBUIKICTb BHUPIIICHHS CIOPiB, €KOHOMis KOILUTIB Ha
CylOBI BHUTpATH, aJalTOBaHICTh JI0 TMOTpe0 KOHKPETHUX CTOpPiH, IX
3alliKaBJICHICTh y BHMKOHAHHI JgocsrHyToro pimenus [2, m. 1.1]. Kpim Toro,
€pponeiickka Pama Ha cBoemy 3acimanHi y M. Tammepe (Dinnsuuis) y
BucHoBkax Bim 15-16.10.1999 p. [3] 3axnukana paepkaB-wieHiB €C 10
aKTUBHOTO 3aIIPOBAKEHHS ajJbTepHATUBHUX (103acyqoBux) mporexyp (m. 30).

3 MeTor TapMOHI3aIii HaIllOHAJLHOTO 3aKOHOJIABCTBA Jep KaB-uyJICHIB
21.05.2008 p. Oyna yxBanena JlupektuBa 2008/52/EC mpo meBHI acmekTu
Memianii y UMBUIBHUX 1 KoMmepiiiiHux copaBax [4] (mami — JlupekTuBa
2008/52/EC), ska 3ampoBaawia MiHIMajdbHI  CTAHJIAPTH  3a3HAYEHOTO
1103aCyJI0OBOTO CITOCOOY BPETYIIOBAaHHS CIIOPIB.

[lepenycim 3a3nHaummo, mo JupektuBa 2008/52/EC € 0CHOBOIO
MeJIIalifHOTO 3aKOHO/IaBCTBA YCiX JeprkaB-wieHiB €C, okpim Janii (4. 3 cT. 1),
Ta 3aCTOCOBYETHCSA JIO PETYyJIIOBAaHHSA CIOPIB y UUBUIBHUX, Y TOMY YHCIHI
CIMEHHUX, Ta KOMEPIIHHUX crpaBax. J(MpeKkTrBa MICTUTH AE(PIHIIIIO MOHATTS
«Memiamisy 1 pO3KpUBAE HOTO K «YMOPSIIKOBAaHUHN MPOIIEC, HE3AIEKHO B1Jl HOTO
HallMEHYBaHHS, B SIKOMY JIBl a00 OibIlle CTOPOHM Ha TOOPOBIIBLHUX 3acajax
HaMararoThCsl JOCSITH 3rOAM IMOJO BHPIMIEHHS iX CHOpPY 3a JOMOMOIOI0
MemiaTopa» (1. a cT. 3). 3a JlupekTrBorO 1€l mpoliec Moke OyTH 1HIIIHOBaHUN
CTOpOHaMHU a00 3ampOTOHOBAaHMKA a00 yxXxBajeHUU cyaom, abo mepeadadeHuid
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3aKOHOJIJABCTBOM JIEP>KaBU-UJICHA.

MeniaTopoM Moke BUCTyHaTH Oynab-sika TpeTs oco0a, 3ampouieHa s
3MIMCHEHHS MeialiiiHol mpoleaypu B e(QeKTUBHUM, HEyNepeKeHUN Ta
KOMIIETEHTHUM cmocid, He 3ajexHO BiJ ii HaiiMeHyBaHHS abo mpodecii B
JIepKaBi-uJieHl, a TaKOoX He3aJeXHO BiJ TOro, K I ocoba NpU3HAYeHa Ta
nporeaypu 3aidcHeHHs memiarii (. b 1. 3). MeniatopoM Mo)Ke BUCTYIUTH Y
TOMY YHUCHI CYIJs, SKUW TPOIEeCyalbHO HE TOB’sSI3aHUi 13 crtopoM cTopiH. [Ipu
POMY JE€p’KaBU-WICHH Ha HAIllOHAJIBHOMY piBHI TOBHUHHI 3a0e3meuyBaTH
HAJIEXKHY SKICTh MeEiallifHOl MpoIenypH, 30KpeMa, IIISIXOM MNPUHHATTS
PEKOMEH/IOBAaHMX  KOJIEKCIB  TOBEAIHKM  MEIaTopiB,  3ampoBaKEHHS
TPEHIHTOBHX MPOTPaM 13 Meiarlii, HaJaHHs TocIyT y chepl Memiallii, KOHTPOJIIO
3a AKICTIO HaJaHUX Mocayr Touo. BianosiaHo ao 3BiTy €Bpomneiicbkoi Komicii
3a 2016 pik, y OUIBIIOCTI JepXkaB-WwICHIB Ha 3aKOHOJABUYOMY pIBHI
3aMpoBaHKEHO O0OB’SI3KOBY aKpeAUTAIlII0 MEA1aTOpiB Ta CTBOPEHO CIelialibHI
peectpu MemiatopiB. Y 17-Tu nepxkaBax-uieHax IepeadadeHo 00O0B’S3KOBI
TPEHIHTH JJ11 MeaiaTopiB [2, . 3.4].

[leBHMi1 1HTEpec CTaHOBUTH TMOJOXKeHHA 4. 1 cr. 5 JlupekTuBu
2008/52/EC, BiANMOBIIHO A0 SKO1 HalllOHAJLHUM CyJaM PEKOMEH]JIOBAaHO HABITh
3aMpoNIyBaTH CTOPOHU Ha 1H(OpPMAIiiiHI cecii 1010 BUKOPUCTAHHS MPOLIETYyPH
memianii. Hwuni  iHpopMyBaHHS mnpo Taki cecii € OOOB’SI3KOBUM 32
3aKOHOJABCTBOM Yexii, a TakoX y ciMeiiHuX cnpasax y JIutsi ta JIrokcemOyp3i
[2, n. 3.5]. Kpim Toro, nepxkaBam-uJieHaM pPEKOMEHIOBAHO 1H(QOPMYBaATH
IPOMAJICHKICTh TPO MEIIATOpPIB Ta Opradizaiii, sSKi HaJAalOTh MeaialiiHi
MOCIIYTH, Y OyJb-IKUI TPUIUHATHUHN criocid, y ToMy yucial yepe3 [HrepHeT (CT.
9). 3okpema, 3aKOHOJIABCTBOM OKpPEMHUX JCpKaB-uJeHIB Takui OOOB’SI30K
MOKJIaJICHO Ha aJBOKATIB Ta IHIIHUX FOPHUCTIB, IO HAAAIOTh IPABOBY JIOIIOMOTY
[2, n. 3.10]. JJomamo, mio Ha piBHi €C BigOyBaeTbcs AKTUBHUH OOMiH
iH(dopmarlliero 3 TUTaHb Memialli uepe3 E€BpPOINEHCHKY CYIOBY MEpPEXy Y
[MBUIBHUX 1 apOITpaXHUX CIpaBaxX, a TaKOX Ha €BpomechbKkoMy MopTaii
eJleKTpoHHOTO npaBocy s (anri. European e-Justice Portal). Kpim Toro, uepes
CynoBy mnporpamy €Bpomneiicbkoi Komicii BigOyBaeTbest  (piHaHCYBaHHS
IPOMAJICBKUX MPOEKTIB, COPSIMOBAHUX Ha CIPHUSHHS Meialii Ta MPOBEICHHS
TPEHIHTIB AJIA CY//11B Ta MPAKTUKYIOYUX FOPHUCTIB.

Busuenns 3micty Qupexktuu 2008/52/EC no3BoJisie AiTH BUCHOBKY, 1110
MeJialis Ma€ TEeBHI MPaBOBI paMKU 3aCTOCYBAHHS Ta HE TMOLIMPIOETHCS HA
BUIIAJIKH, KOJIA Mepe0avyeHo 1HII1, YITKO BU3HAUYEHI 3aCO0M pPO3B’sI3aHHS CIIOPIB
(30Kpema, CyJioB1), a TAaKOXK Ha TMOJATKOBI, MUTHI Ta aJMIHICTPATUBHI CIIOpU U
Ti, IO CTOCYIOTBCSl BIJMOBINAIBHOCTI JepkKaBu 3a Jii a00 Oe3MisTBHICTh TPH
3aificHeHHl aepykaBHOT Biaam («acta jure imperii»). Ilpu npomy JlupekTrBa
BU3HAYA€ OCOOJIMBOCTI PETYJIIOBAHHS CIOPIB, IO MOXYTh PO3IISIIATUCS SK
TpaHCKOPAOHHI. [IOHATTA «TPaHCKOPIOHHUU CIIp» PO3KPUBAETHCA Yy CT. 2
HupextuBu 2008/52/EC. 30kpemMa, TpaHCKOPJIOHHUM CIOPOM € TOU, y SIKOMY
MpUHANMHI OJ[HA 13 CTOPIH Ma€ IOPUIUYHY ajpecy abo MOCTIHHO mepedyBae y
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JepkaBi-ujieH1, BIAMIHHIN BiJl 1HIIIOT CTOPOHH, Ha JIaTy KOJIM Ma€ MiCIe OJIHa 13
HACTYMHUX MiJCTaB: a) CTOPOHU JOMOBUJIMCS BHKOPHUCTOBYBATU MeEIalliiHY
npoIeIypy MiCJIs BUHHUKHCHHS MK HUMH cIopy; D) 3acrocyBaHHsS Memiarii
YXBAJICHO CYIO0M; C) 3000B’sI3aHHS IIOJI0 3BEPHEHHS JI0 Meialii nmependadeHo
HAI[lOHAJILHUM 3aKOHOJABCTBOM; O) MijJ 9ac po3riisiay CIpaBH CYJA 3a0X0Uye
CTOPOHM  3aCTOCOBYBaTHM  Memiamito. Big3Haunmo, 110 Ha  CHOTOJHI
3aKOHO/IABCTBOM OUIBIIOCTI JEp>KaB-4IEHIB BHKOPUCTAHO OUIBII IIUPOKHIA
MiAX11, 32 IKUM 3a3HaueHa Ipoleaypa Moke OyTH BUKOPUCTaHA U y CIIOpax MiX
pe3uneHTamMu onHiel kpainu [2, m. 3.2].

CkJIagHOI0 TPAKTHYHOIO TMPOOJIEMOI0 € BUKOHAHHS YIOJ, JOCATHYTHX
CTOpoHamMHu y Tiporeci 3BepHeHHs a0 Memiarii. JlupextuBa 2008/52/EC He
BHU3HAYa€ KOHKPETHOTO MPABOBOTO MeEXaHI3My 3 I[boro mpuBoay. Ilomryk
HANWOUIBII MPUAHATHUX 1HCTPYMEHTIB MOKJIAJAETHCS HA JeprKaB-wieHiB (CT. 6).
VY JlupekTuBi BKa3yeThCA JIMINE, 110 JIEPKaBU-WICHH MAlOTh T'apaHTyBaTH, IO
CTOPOHHM CIIOPY MOXYThb KIOMNOTaTH TMPO BHUKOHAHHS JOCATHYTOI HUMHU
nucbMoBOi yroau. [lpu nboMy Taka yroja mMae OyTd BUKOHaHA, SIKIIO i1 3MICT HE
CyIepeUyuTh PaBy JIepKaBU-UJIeHa, B AKIH MOJaHO KJIOMOTAHHS PO BUKOHAHHSI,
1 SKIOI0O 3aKOHO/JABCTBO JepiKaBU-ujeHa Tmiependayac MHOro BHUKOHAHHS.
BukoHnaHHst yrogu Moxke OyTu 3abe3nedyeHe cyoM ado 1HIIMM KOMIIETEHTHUM
OpraHOM JiepKaBU-UJICHA, /¢ BOHA IOJaHa JI0 BUKOHAHHS, TIPO KUK Mae OyTH
noBigomsieHo €Bpornelicbky Kowmicito. Bianmosimno no 3BiTy €BponenchKoi
Kowmicii, Ha chOrogHi B YyCiX JepiKaBax-wieHaX 3alpoBaP)KEHO MEXaHI13MU
MIPUMYCOBOTO BHUKOHAHHS YTOIH, IOCSATHYTOI CTOPOHAMH 3a pPe3yJIbTaTaMH
memiamii [2, m. 3.6].

OmHuM 13 KJIFOYOBHUX TPUHIMIIB Memiamii BiAMOBIIHO 10 JupekTuBH
2008/52/EC € npunnun koHdigeHiiitHocti (ct. 7). Bin 3000B’s3ye nepkas-
YJICHIB 3a0€3MeUnTH, 00 KOJIHA 31 CTOPIH CIOpY, MeAiaTop ado 1HIII YYaCHUKU
He Oynu 3000B’si3aHi JaBaTH MOKa3u B CyJ0BOMY abo apOiTpa)xHOMY Mpolieci
moa0 iHdopmarlii, MOB’sA3aHOI 13 3aCTOCOBAHOK IIOAO HHUX IMPOIETYPOIO
Meialii, 3a BUKJIIIOYEHHSAIM BHUIIAAKIB KOJIM L€ € HEOOXIIHO IS 3a0e3MeueHHs
CYCIIUJIBHOTO TIOPSIJKY, y TIEPIIYy Yepry Y 3B’SI3KYy 13 3aXMCTOM 1HTEPECIB JITEH
ab0 TmomnepemKeHHs HETaTMBHOIO BIUIMBY Ha (i3uuHy abo0 MCHUXOJIOTIYHY
HUTICHICTh 0COOHU, @ TAKOXK KOJIM PO3KPUTTS Takoi iH(opMallii € HEOOXITHUM JIJIst
BUKOHAHHS JOCATHYTOI CTOpoHaMmu yroau. [Ipu oMy neprkaBH-4I€HU MaOTh
MIPaBO 3aMpPOBAKYBATHU OUIBII KOPCTKI 3aX0/IM, CIPSIMOBaHI Ha 3a0e3MeUYeHHs
npuHIUNY KoHpiaeHiiitHocTi. Tak, 3a 3aKkoHOIaBCTBOM ManbTtu, iHbOpMallis,
0 CTOCYEThCS 3MICTY YIOJAH, AOCSATHYTOI Yy TMpolieci Meniarii, Moxe OyTu
OTIPUJTIOJTHEHA JIUIIIE Y TOMY BHUIMAJKY, SKIIO CTOPOHH MPSIMO TOTOSTHCS Ha 11€
y MUChbMOBIi ¢opmi [2, . 3.8].

BaxxnmuBoto TmporiecyaibHOIO TapaHTi€lo € BuUMora cT. 8 JlupekTtuBu
2008/52/EC. Bona niepeabauae, o CTopoHam, sKi 00paiu Memiaiio, JepKaBu-
YIEHW TOBHMHHI HAJaTH MpaBO y NOJAIbIIOMY 3BepTaTHCs A0 CyAiB alo
apOITpaXKHUX YCTAaHOB Y TMPOIIECI BUPIMICHHS IIHOTO K CIIOPY, HE 3BAYKAIOUM HA
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CIUIUB CTPOKIB JABHOCTI 111 Yac 31MCHEHHS MPOIETypH Meiallii.

[TincymoByroun, 3aznaunmo, 1o Jupekrtusa 2008/52/EC ctana He auiie
OCHOBOIO MEJIIallIfHOTO 3aKOHO/IaBCTBa YCixX jaepxaB-wieHiB €C (okpim Janii),
ajle ¥ Jana MOMITOBX JIO PO3BUTKY CIELIaJIbHOTO 3akoHoAaBcTBa (Coro3y.
3okpema, Ha ii ocHoBi npuitHsaTo HdupextuBy 2013/11/EU npo anbrepHaTuBHE
BUPIIICHHS CIOPIB y cdepi CroxuBaHHS, a Takoxk Permament 524/2013 mpo
OHJIAlH BHpIIICHHS CIOpPIB y cdepl CHOXKUBAaHHSA, a TaKOX HU3KY
pexomennamniinux aktiB. Xoda J[upextuBa 2008/52/EC dopmansHO He €
JaCTHHOIO acquiS, sike 3000B’s3aHa YKpaiHa IMIDIEMEHTYBAaTH y IIpOIECi
BUKOHAHHS YA, BCE X BUBUYCHHS il MOJOXKEHb CTAHOBUThH 3HAYHHIM HAyKOBUH 1
NPAKTUYHUHN 1HTEpeC y KOHTEKCTI JOCTIKEHHS KPaIluX €BPONEHChKUX MPAKTUK
1 mocBimy €C y 3abe3rneyeHH] IEBUX MEXaHI3MIB 3aXHCTy NpaB JIOJAUHHU 1
3aMpoOBa/KEHHST  MPaBOBUX  peopM, COPSAMOBAHMX HA  I1JIBUIICHHS
e(eKTUBHOCTI CYJIOBUX Ta M03aCyA0BUX IHCTUTYIIIH.
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3ABE3IIEYEHHA JOCTYIIY A0 3ACOBIB ITPABOBOI'O
3AXHCTY OO0 NOPYIIEHD HPAB KIHOK' Y
BIBHEC-C®EPI: MI’KHAPOJHO-ITPABOBUU ACIIEKT

Onimenko Beponika BikTopiBHa,
acmipaHTKa Kadeapu MI>KHApOIHOTO 1
€BPOMNENHCHKOTO I0OPUANYHOTO (DaKyIbTETY
XapKiBCHKOT'O HAI[IOHAJILHOTO YHIBEPCUTETY
imeni B.H. Kapa3ina,

e-mail: vn.onishchenko@gmail.com

[TutaHHs MO0 TOTPUMAHHS MPaB KIHOK Y MIANPUEMHHUIIBKIA JiSTIbHOCTI
nepedyBae Ha MOPSAAKY JIEHHOMY SIK MIKHAPOJHOI CHUIBHOTH B IIJIOMY, TaK i
okpemMux JepkaB. JKIHKM MOXYTh CTaBaTH KepTBaMH CHEIU(BIYHUX MOPYIIECHb
iXHIX mpaB JoAUHU Yy Oi3Hec-chepl Ta 3a3HaBAaTU MHOXHHHUX (opm
nuckpuMiHaiii. Tak, yepe3 OCBITHI 1 KyJIbTYpHI OOMEXKEHHS, HEPIBHUI PO3IOILT
000B’SI3KIB 3 BEJCHHS JOMAIHBOTO TOCMOAAPCTBA MK YOJIOBIKAMU 1 )KIHKAMH,
0e3po0ITTI B OCHOBHOMY BIUIMBa€E Ha >KIHOK. Kpim TOro, Garato >KiHOK
IpalolTh y HE(HOPMAIBHOMY CEKTOpI, 10 MPU3BOJIUTH /10 MOTIPIIEHHS YMOB
mpaili, 3HWKEHHS 3apoOITHOI IUIaTH 1 MOTIPIIEHHS 3aXO0[dIB COLIAJIBHOTO
3axucty. OOMeXeHH JO0CTyN A0 KPEIUTIB, (PiIHAHCOBUX MOCIYT Ta BUPOOHUYUX
pecypciB, Takux SK 3eMJis Ui JKIHOK, 3JUJHI, OOMEXEHHS MOOUIBHOCTI 1
MO>KJIMBOCTEN ISl OCBITH, CHPUSIOTh MOCWJICHHIO €KOHOMIYHOI BiA4YKEHOCTI
K1HOK. L1 0OMeKEeHHsI KOPEHAThCSA B JUCKPUMIHALIIHUX COLIIAIbBHUX HOpMax, a
TaKOXX y TPABOBUX 1 MOJITUYHUX paMKax. Benumka yacThHa KIHOK MPaIlioe
HepopMalbHO, IO TATHE 3a CO0O0I0 OLIBIIT HHU3BKI 3apIuiaTH, OOMEXeHI
MO>KJIMBOCTI Kap’€pHOTO POCTY, TIpII yMOBH mparil (0e3rneka, 310poB’s Ta 1HIII
3aX0/JM COIIABHOTO 3aXUCTy). Y 3B’S3Ky 3 BariTHICTIO Ta IOJOTaMU MOXE
3aroCTPIOBATHCS CUTYalllsl 3 JUCKPHUMIHAIIEI0 3a O3HAKOKO CTaTi, IO TATHE 3a
co00r0, cepen 1HIIOTO, 3BUILHEHHS a00 HEBIAHOBJICHHS KOHTPaKTiB. JKiHKH
TaKOX HEOJHOPA30BO CTAIOTh )KEPTBAMH CEKCYaJbHUX 1 TPYJOBHUX JOMaraHb Ha
poboyomy micrii [1].

KpiM mporo, y BUNAAKy MOPYIIEHHS MpaB XIHOK y MiANPUEMHULIBKIN
chepi BOHM MOXYTh TaKOXX CTHKATHUCS 3 JOJATKOBHMH IEPEIIKOAAMHU IpH
cpoOi OTpUMaTH JAOCTYI 10 TmpaBocyans. Tak, y nomoBiai BepxoBHoro
komicapa Opranizamii OO’egnanux Hariii 3 mpaB JIOJWHM 3aHAYEHO, IO
MiITPUEMCTBA MOKYTh MaTH BiJTHOIICHHS J0 TIOPYIICHb MPAaB JIFOAUHU B Pi3HUX
dbopmax yepe3 TOW HECTIPUATIVMBHIA BIUIUB, SKUHA MOXE BHKIUKATA ab0 SKOMY
MOXKE CIPHUSATH IXHS JIsUTbHICTh, a00 B CHJIy CBOIiX JUIOBHX BITHOCHH.
3abe3neyeHHs] OPUAUYHOT BIAMOBIIAIBHOCTI KOMEPIIIHHUX TMIAMPUEMCTB 1
noctynmy 10 edeKTMBHUX 3aco0iB TMPaBOBOTO 3axXUCTy Ui 0cCi0, sKi
MOCTPAXKIAIH B PE3YbTaTl TAKUX MOPYIIEHb, € JKUTTEBO BAXKITUBOK YaCTHHOIO
OOOB’SI3KIB  JAepKaBM  3a0e3medyyBaTd  3axUCT  BiJ  MOB’SA3aHUX 3
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i AIPUEMHHUIIBKOIO ISUTBHICTIO IMOPYIIEeHb mpaB oaunu (1. 1) [2].

KowmiTer 3 mikBiganii AUCKpUMIHAIIIT II0JI0 )KIHOK Y CBOEMY 3arajibHOMY
3ayBakeHH1 Ne 33 3a3HauMB, 110 MpaBO KIHOK HAa JOCTYI IO MPaBOCYIJs €
HaHBaXK/TUBILINM €IEMEHTOM Y peaiizarii Bcix npas. Moro 3ailicHenHs, mopsy i3
ISIIBHICTIO moa0  3a0e3leueHHs HE3aJIeKHOCTI, HEyIepeKEHOCTI,
HEMAKYIMHOCTI Ta HaJIIHOCTI CyZ0BOI cUCTEeMHU 1 0OpOTHOOIO 3 OE3KapHICTIO i
KOPYIIIE 1 B MIATPUMKY pPIBHOMPABHOI Yy4acTi KIHOK y poOOTI Cyd0BOi
CHCTEMH Ta IHIIUX MPABO3aCTOCOBHUX MEXaHI3MIB, € OJIHIEI0 3 OCHOBHUX yMOB
OIATPUMKHA BEpPXOBEHCTBa IMpaBa. [IpaBo Ha [oCTynm A0 NPaBOCYIIs Mae
OaratoBuMipHU XapakTep. BOHO OXOIUTIOE Taki acHeKTH, SK MOXJIHUBICTH
BIJICTOIOBaHHS CBOiX TMpaB Yy CYJIi, HasBHICTb, JOCTYMHICTh, SIKICHICTH 1
M1J3BITHICTE CUCTEMHU TMPABOCYIJIA, HaJlaHHA 3ac00iB MPABOBOTO 3aXUCTY JJIA
noctpaxganux. Pazom 13 tum, KomiteT BiJ3HaYuMB ICHYBaHHS Ha MpPaKTHUIIL
HU3KH Oap’epiB 1 OOMEXEHb, SKI MEPElIKOKAIOTh 3J1IMCHEHHIO JKIHKaMHU
iXHBOTO MpaBa Ha JIOCTYI JO MPABOCYIJIS HapiBHI 3 YOJOBIKAMHM, BKIIOYAIOUH
BIJICYTHICTh  €(EKTHUBHOTO  IOPUCIUKIIIHHOTO  3aXHCTy, MPOMNOHOBAHOTO
Jiep’KaBaMU-yYaCHUIIIMM IOJI0 BCIX AacHeKTIB JOCTymy a0 mpaBocyiis. Lli
NEPENIKOId BUHHUKAIOTH Y CTPYKTYPHOMY KOHTEKCTI JUCKpUMIHAIL 1
HEPIBHOCTI, OOYMOBJICHOMY TakuMU (aKTOpamH, SK TCHACPHI CTEPEOTHIIH,
JUCKPUMIHALIIMHI 3aKOHH, IepexpecHl ado 3MimaHi (GopMu AUCKpUMIHAII],
npolecyaibHl HOPMH 1 BUMOTH Ta IMpakTHUKa MIOJ0 JOMYCTUMOCTI JOKa3iB, a
TaKOX HE3JaTHICTIO 3a0e3NeunTh Ha CUCTEMAaTH4YHIA OCHOB1 (I3UYHY 1
€KOHOMIYHY JOCTYIHICTb 1 COIL[aJIbHO-KYJbTYpPHY MPUHUHATHICTD CYJOBHUX
MeXaH13MIB JuIs BCiX KiHOK (1. 1,3) [3].

O3HaueHe TakoXX 3HAWNUIO cBoe TiATBepmkeHHs y [omoiai PoGouoi
Ipynu 3 MUTAHHS MPO TpaBa JIOJMHU 1 TPAHCHAIIOHAJIbHI KOPIIOpaIlii Ta 1HIii
nignpueMcTBa. Tak, 30kpema PoOoua rpyma akiieHTyBaJila yBary Ha TOMY, IIO
JKIHKH, SKUX 3a4iMae IiAMPUEMHHIIbKA JISIbHICTh, CTUKAIOTHCS 3 J0IaTKOBUMH
Oap’epamMu B TOIIyKax AOCTYyIy N0 €(hEeKTHBHUX 3acCO0IB MPABOBOTO 3aXUCTY,
OJIHAaK, HABITh SAKIIO JKIHKA MOXYTh OTPUMAaTH IOCTYI JO TEBHUX CYIOBHX,
HEeCyZoBUX a0o0 oOIlepaTHBHUX MEXaHI3MIB, BOHM HE B 3MO31 JOOUTHCS
PaBO3aCTOCYBaHHS BIJMOBIIHUX 3aCO01B MPABOBOrO 3aXUCTY, 00 Il KOPEKIIiiHI
MEXaHI3MH, SIK MpaBWUiIO, MPUHUMAIOTh Ha O30pOEHHS TEHAECPHO HEUTpabHI
npouenypu abo, Tipmie TOoro, (QYHKUIOHYIOTh Yy MeXax ICHYIYHX
naTpiapxajibHUX HOpM [4].

YacTo B aeprkaBax-y4acHUIX A1F0Th KOHCTUTYIIIMHI MTOJIOKEHHSI, 3aKOHH,
npaBuWia, MPOLEIYypH, 3BUYAl 1 NMPAKTUKA, B OCHOBI SIKMX JICKaTh TPaJUIliNHI
TeHJICpHI CTEPEOTHIN 1 HOPMHU, fKi, B CHIIy IIbOTO, HOCATH JUCKPUMIHAIIAHUAN
XapakTep 1 MePemKOHKAIOTh 3A1MCHEHHIO )KIHKaMU 1XHIX MpaB. Y 3B 53Ky 3 UM
KomiTer 3 mikBigamii AMCKpUMIHALII OIOJ0 JKIHOK Yy CBOIX 3aKIIOYHUX
3ayBKEHHSX TOCIIOBHO 3aKJIMKA€ JEePKABU-YUYACHHII MPOBECTH OTJISAJ CBOET
HOPMATHUBHO-TIPABOBO1 0a3uW Ta 3MIHUTH 1 / a00 cKacyBaTH TOJIOKEHHS, SIKi
HOCSATH TUCKPUMIHAIIITHUI XapakTep CTOCOBHO XiHOK. O3Hau€HE y3TOIKYEThCS
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3 MOJI0KeHHsIMU cTaTTi 2 KOHBEHINT Mmpo JiKBiaIio BCiX GopM auckpumiHalii
I0JI0 JKIHOK, fKa MICTUTh 3000B’S3aHHSl JepKaB-y4acHUIb NpUMAaTH
BIIMOBIHI 3aKOHOJABUl Ta IHINI 3axoAW Ui JIKBiamii Bcix  ¢opm
JYCKPUMIHALIT 11010 KIHOK 3 OOKY JEep>KaBHUX OpPraHiB BJAJU 1 HEJIEPKABHUX
cy0’€KTiB, SKHUMH MOXYTb OyTH (i3WdHI 0COOM, Ooprasizarii abo MmianprueEMCTBa
(m. 21) [3].

Tak, y 'ennepniii HactaHOB1 10 KepiBHUX MPHUHIMIIB MiAMPHEMHUALIBKOT
JISUTBHOCTI B aCTIEKTI MpaB JIIOJUHU, PO3pPOOJICHIN 33111 POSKPUTTS T€HACPHOI
npobiieMaTuku B Mexax KepiBHUX mpuHIMNAX MiAIPUEMHUIBKOT AISUTBHOCTI B
acTeKTl MpaB JTOUHM 37iiicHeHHs pamok Opranizaiii O6’eqnanux Hariit oo
«3aXUCTy, JOTPUMAHHS 1 3aC001B MPAaBOBOT0 3aXUCTy», BKAa3aHO, 10 JIep:KaBaM
ciij 3abe3neynTH, oo Jep kaBHI Cy/IOBI Ta M03aCyJ0BlI MEXaHI3MH pearyBaiv
Ha JI0JIaTKOB1 Oap’epu, 3 SKUMHU CTUKAIOTHCSA >KIHKH B TMONIyKaxX €(eKTHUBHUX
3ac001B IOPUIUYHOrO 3aXHUCTy IIOJAO YTHCKIB IMpaB JIOJUHU Y 3B’SI3KY 3
nianpueMHuIpkor0  aisutbHicTI0 (mpuHmun 2 (f)). Kpim mporo, 6i3Hec-
M1IPUEMCTBAM PEKOMEHIOBAHO THTErPYyBAaTH BUCHOBKHU CBOIX OIIHOK BIUIHBY Y
MEKax BCiX BIJIOBIIHHUX MPOIECIB 1 IPUIUHATH KOMILJIEKC 3aX0/11B, ITOB’I3aHUX 3
reHiepHoi TpaHchopMmalli€ro, sSKi MOXYTh BKJIIOYATH, 30KpeMa, HaJlaHHA
e(eKTUBHUX 3ac00iB IMPaBOBOTO 3aXHCTy, OB A3aHUX 3 TpaHCHOPMALIEID
BIJIHOCHH, 3 METOI0 MOJ0JaHHS a0o0 CHIBIpalll B IMOJ0JIAHHI HECHPUSTINBUX
HACIJKIB, sKI Bxe MaioTh wicue (mpuHuun 19). Kpim mworo, Oi3Hec-
NIAIPUEMCTBAM CJIiJl MPAKTUKYyBAaTH HAaJaHHS a0o0 CIIBPOOITHUITBO y HaJaHHI
3acO00IB TPaBOBOIO 3axXHUCTy, MOB’S3aHUX 3 TEHJEPHOI0 TpaHCHOopMaIliErO
(mpunIun 43) [4].

Takum YWUHOM, IOXOJUMO BHCHOBKY, III0 HE3BAXKAIOUM HA ICHYIOUYHI
mporpec y ramy3si 3a0e3eueHHs IpaB KIHOK Ta JOCATHEHHS I'eHJIEpHO1 PIBHOCTI,
30epiraeTbcsi 0€3/Miu CydYaCHUX BUKIIMKIB, 3yMOBJICHHMX PO3BUTKOM E€KOHOMIKH,
30UIBIICHHSIM  BIUIMBY HEJEpKaBHUX Cy0’€kTiB Tomio. PazoMm 13 1uMm,
JOTPUMAHHSI TPaB JKIHOK € MOXJIMBUM JIMIIE 32 YMOBU TapaHTYBaHHS IM
MOKJIMBOCTI €(EKTHUBHOTO JOCTYIy 110 3ac00iB MPAaBOBOTO 3aXUCTy, SKHM
MOJISITa€ HE JINIIE Y 3a0e3MeUeHHI JOCTYITY 0 MEXaH13MiB ITPaBOBOTO 3aXHUCTY, a
1 peamizaiii e(pEeKTUBHOIO 3aXUCTy 3 ypaxyBaHHSIM Te€HIEpHOro (aktopy Ha
MPaKTHIII.
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HPEAMET TOKA3YBAHHS Y ®PEJEPATUBHOMY
KOHCTUTYHIMHOMY CYII ®PEAEPATUBHOI PECITYBJIIKA
HIMEYYUHHU

Pycunak Jlecss BosiogumupiBHa,
acrniipanTka YepHiBeIbKOTro
HAI[lOHAJIBLHOTO YHIBEPCUTETY

M. JO.DenpkoBrua

(M. Kam’ssnenp-Iloainbcbkuit, Yikpaina)

3rigno 31 cT. 92 Koncrurymii ®@eneparuBHoi PecnyOmiku Himeuuunw,
®enepanpuuit Koncrurymitnuit Cyn ®epeparuBHoi PecnyOmiku Himewunnu
BU3HAYAETHCS CYOM. Woro usenn MalwTh, SAK 1 IHIN CYIJi, CYIOBOIO
Biaaomo [1].

3rirtno 3 § 1 3akony mnpo Denepanvuuii Konctutymiitauit Cyg,
®enepanbuuit Koncrturymiinuit Cyn ®epeparuBHoi PecnyOmiku Himeuunnu
KOHCTHUTYI[IHHUM OpPTaHOM.

®axr Toro, mo denepatuBuuit Koncturyuiitauii CyJ; € KOHCTUTYLIHHUM
opraHoM Tex 3akpimieHo y Kouctutymii  ®enepatuBnoi PecmyOmiku
Himeuunnu. ®enepatuBuuii Koncturyuiiinuii Cyn TakoXX 3a3HayuB  IPO
0COOJMBICTh CBOrO cTaHoBuia y Memopannymi Big 27.06.1952 p. [2] mpo
Cratyc ®enepatuBHoro KoncturymiitHoro Cyny ®deneparusnoi PecryOmiku
Himeyunan. 1 1mg npommcana HUM HopMa CBiqUuTh, mo DenepaTuBHUIMA
Koncrurymitnuit Cyn € rapanToM BepxoBeHCTBa KOHCTUTYINT Ta 32 TEKCTOM 1
3micToM OCHOBHOTO 3aKOHY 1 3akoHy npo ®Penepansuuit Koncrurymitauit Cya
KOHCTUTYIIIHHUM OPTraHoOM, IO BOJIOJII€ HAWBHUIIMM aBTOPUTETOM 1 mepedyBae
Ha PIBHI, BIIMIHHOMY BiJl PIBHIB 1HIIUX CYAIB [3].
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Ak 3a3Hauvanock Bulle deaeparuBHuii Konctutymiinuit Cyn  Bojofie
OCOOJIMBHM OpraHi3allifHUM CTaTycoOM IOPIBHSIHO 3 IHIUMH DeaepaibHUMU
cynamu [4], WO BUSBISAETbCS Yy XapakTepHiil s dDenepaTHBHOIO
Koncrurymitnoro Cyay mnponecyaibHiii aBTOHOMIi, SIKOIO MOCIYTOBYETHCA
TaKOX 1 MapJIaMeHT.

Taxox mpo ocobnusuit cratyc deneparuBnoro Koncrurymiitnoro Cyny
cBiqunTh TOM (Qakt, mo mei Cyn He mnepedyBae, MOAIOHO [0 1HIIUX
dbenepalbHUX CYAIB, Yy MiANOPSIAKYBaHHI IMEBHOTO MIiHICTEPCTBA, HE IIiJJISATAE
CIIy’)kO0OBOMY HAarjsiy, MOXe Oe3MocepeaHbO CITIBIPAIIOBAaTH 3  IHITUMU
KOHCTUTYILIHHUMH OpraHamMH 0e3 MocepeTHUIITBA MIHICTEPCTBA (B CIyKOOBOMY
MOPSIZIKY), CAaMOCTIHHO (hopmye cBiil OromKeT (Y paMKax 3arajibHOro OFOJIKETY)
(mop. § 28 III denepanpHoro Oromxety), a Ilpe3uaeHT cyny € HaWBHUIIUM
OCaJOBIEM 1  Horo mpamiBHUKIB. 3a  mporokosoMm  [Ipe3uneHT
®enepatuBnoro KonctutyniiHoro Cyay mnepeOyBae Ha II'SITOMY MiCIll B
lepapxii micnsa  DenepanbHoro IIpesupenta, Ilpesunenta bynnecrary,
[Npesunenta bynnecpary ta ®enepanproro Kaniyiepa [6, ¢.100].

OcnoBuu#t 3akon HagimB denepatuBuuit Konctutymiitnuit Cyn npaBom
CKacOBYBATH 3aKOHOJABYl PIIIEHHS, IO YXBaJIEHI, AKIIO CyJ JIHJ€ BUCHOBKY,
mo BoHM cynepedarb OcHOBHOMY 3akoHy. KoHCTHTYyHIWHUN cCyd MOKe
PO3MOYaTH PO3TIIS JUIIE 32 HASBHOCTI MO30BY.

Jlo KoJjla mo3MBaviB MOXKYTh HAJIEKATU HACTYNHI (heepalibHI OpraHu, K
®denepanbHuil npe3uaeHT, bynaecrar, bynnecpar, ®enepanbHuil ypsaag abo ix
CKJIQJIOB1 — JIeTyTaTu 4 (Ppaxiiii, a TaKoxX 3eMeJibH1 ypsiau. PazoM 3 TuM, BOHU
y KOHCTUTYIIHHOMY CYyJIOBOMY TIPOIIECl 3rOJIOM CTalOTh CyO €KTaMH
JokazyBaHHs [7, ¢.27].

KoHcTutymiinuii cyq Mo4YyuMHAE iATH B KOHCTUTYIIHHOMY CIIOpI Ha
3aXUCT TapaHTOBaHOTO OCHOBHUM 3aKOHOM IMOJAUTY TUJIOK BJIAJAM Ta Ha 3aXUCT
dbenepatuBHoi AepkaBu. [I[o6 3a0e3meynTH MOXKJIUBICTH 3BEPHEHHS 10
KOHCTUTYIIIHHOTO Cyay MapJIaMeHTChKIM MEHIIOCTI, IOCUTh TPETHHI JEMyTaTiB
Bynpnecrary mopatu 1mo30oB MNpPOTH MNPUHHATTS IMEBHOI 3aKOHOAABYOI HOPMHU
(“r1o30B 11010 A0CTPAKTHOTO KOHTPOJTIO 32 HOpMaMM’).

OcHOBHUI 3aKOH HaJUIS€ MPABOM MOJAHHA “KOHCTUTYILIHHOI ckapru’” i
OKpEMOTO TPOMAJITHHHA, SIKIIO BiH BBaXKa€, 10 SKACh YCTAHOBA CBOIMH IisIMH
Nopylivjia MOro OCHOBHI MpaBa. 3pemTor0, KOXEH HIMEUbKUH Ccya
3000B’s13aHUI 3BEPHYTUCS JO KOHCTUTYIIIMHOTO CyQy 3 KOHKPETHHM IT030BOM
010 KOHTPOJIO 3a HOpPMaMmH, SKIIO BBaXa€ SKUWChL 13 3aKOHIB
HEKOHCTUTYIIHHUM [6, c.100].

Takoxx BapTo 3BepHyTH yBary, mo deaepanbHUl KOHCTUTYIINHUI CyA
Ma€ BHUHSTKOBY MOHOTMOJIIO HAa TIYMAuye€HHS KOHCTHUTYII JIJs1 BCi€l CHUCTEMH
cynouyuHcTBa [7, . 28].

Jlo ocnoBuux ¢yskuii ®denepanpHoro Koncrurymiitnoro Cyny ®PH
HAJIECKUTh: TIyMayeHHS KOHCTUTYIIi, BHUPIIICHHS KOMIETEHLIMHUX CIIOPIB,
CYJOBHI HOPMOKOHTPOJIb, PO3TJSA KOHCTHTYILIHHUX CKapr Ha MOPYIICHHS
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OCHOBHHMX ITpasB.

[Ipu uboMy Bapto 3ayBakut, 1m0 ®KC Moxe 3/1lCHIOBATH TIIyMaueHHs
KOHCTHUTYIII JIUIIIE y 3B’A3KY 13 BUPIIICHHSAM CIIOPIB MPO MpaBa Ta 00OB’SI3KU
dbenepanpHux oprasiB Biaau. e BummBae 13 m. 1 4. 1 cr. 93 KoncTutymii, a
Takok 4. 1 cT. 64 3akony npo ®KC. BignoBigHO A0 NPUMKUCY OCTAHHBOTO
KJIOTMOTaHHS TMPO TIYMAyeHHS KOHCTUTYIII JOIMYCKA€TbCS 32 YMOBH
OOTpYHTYBaHHS MOPYIIEHHS KOMITETCHIII1 OCKapKyBaHUMHU JistHHAMH |8, ¢.123].

o »x cTocyeThcst mpeaMeTa A0Ka3yBaHHs Y KOHCTUTYLIHHOMY Cy/I0BOMY
nporeci 'y denepansaomy Konctutyniitnomy Cyni, TO BIANOBIIHO A0 CT. 93
Koncruryniero ®PH, Takumu pizHOBHIAME MTPEIMETY JTOKa3yBaHHS € [5]:

— 00cAr mpaB 1 000B’sI3KIB BEPXOBHOTO (heJIepaabHOT0 Oprany abo 1HIINX
YYaCHHKIB, K1 HAJUJICH] BIIaCHUMH npaBamu (11. 1 4. 1);

— (popMmanpHa 1 (hakTHYHA CYMICHICTH (peiepajbHOTO MpaBa 1 MmpaBa 3eMJll
3 OCHOBHUM 3aKOHOM (1. 2 4. 1);

— mpaBa Ta 000B’si3ku Dexeparlii 1 3eMenb, 30KpeMa, MpPU BUKOHAHHI
3eMIIIMH (eJIepalIbHOTO TMpaBa 1 Ipu 3/iHcHEHH1 QenepanbHoro Harsay (m. 3
. 1);

— Jii yOaiYHOT BIaJM 3a KOHCTUTYIIIHHUMU CKapramu 11010 MOPYIICHHS
OCHOBHUX TIpaB no3uBaya (1. 4-a 4. 1) tomo [9, c. 38].

Takum yunom, ®enepanbuunii Koncturyuiiianii Cyn ®enepatuBHOL
PecniyOmikn HiMeuunHM € creniaii3oBaHUM, KOHCTUTYLIMHUM OpraHoM, 3
0COOJIMBUM, aBTOHOMHUM CTAaTyCOM 1 MAa€ YITKE 3aKOHOJABY€ 3aKPIIICHHS.
3aranom ¢ynkuii @enepatuBHoro Koncruryuiinoro Cyny ®PH e cxoxumu 3
ananoriyaumu  ¢yHkuisimu  Koncruryniiinoro Cyny VYikpaiHu (TiiyMayeHHs
KOHCTHUTYIII1, BUPINICHHS KOMIIETEHIIMHUX CIIOPIB, CYJOBUHA HOPMOKOHTPOJIb,
PO3TJIsiA KOHCTUTYLIHHUX CKapr Ha MOPYILIEHHS OCHOBHMX mpas.). [Ipore, mio
CTOCYEThCSI TIPEAMETY J0oKazyBaHHs, TO B DeneparuBHoMy KoHCTUTyIIHTHOMY
Cyni ®PH BiH Mae cBOi BIAMIHHOCTI Ta OCOOJMBOCTI B MNPEIAMETY
nokaszyBanHs B KonctutymiitHomy Cyni Ykpainu.

Cnucok eukopucmanux 0xcepen
1. BverfGE (Bundesverfassungsgericht Entscheidung) 1, 184 (195, 197).

URL.: http://www.servat.unibe.ch/dfr/bv001184.htmi

2. Grundgesetz fiir die Bundesrepublik Deutschland. URL:
http://www.gesetze-im-internet.de/gg/index.htmi

3. Jahrbuch des 6ffentlichen Rechts der Gegenwart. 1957. Ne 6. S.144.

4. Stern K. Einfilhrung / Landesverfassungsgerichtsbarkeit // Stern K.,
Starck Chr. (Hrsg.). Teilband 1. Baden-Baden: Nomos-Verlagsgesellschaft,
1983. S. 19.

5. Koucrurymis  ®enepatuBnoi  PecryOmiku  Himewunmna. URL:
http://worldconstitutions.ru/?p=155&page=3.

6. IlacmaBcrka  H. Opranizaiiis ~ JTIsTTBHOCTI ®denepanbHOTO
Kouncturyniiinoro Cyny ®enepatuBHoi PecmyOmikun Himeuuuna. Bicnux
JIvgiecvroco yuisepcumemy. Cepis ropunanuana. 2014, Bumyck 59. C. 100.


http://worldconstitutions.ru/?p=155&page=3

270

7. Cucrema pnepxaBHOro ynpaBmiHHS @DeaepatuBHoi PecnyOmiku
Himeuunna: mocBing ana Ykpainu / aBt.-ymopsa. : FO. B. KosbGacrok, C. B.
3aropoantok, I1. I. Kpaiinik ; 3a 3ar. pea. FO. B. Kosb6acroka. K. : HAJ1Y, 2010.
C.27-28.

8. Cremux H.B. CynoBa mpaBOTBOpYICT, Yy TMpaBOBi cuUcCTeMI
®enepatuBHoi PecnyOnikun Himewuwnu. Bicuux Jlvsiecbkoeo yHieepcumemy .
Cepis ropuanana.2010.Bumyck 4. C.123.

9. Hlamrana H. K. [IpenMeT nokazyBaHHs B KOHCTUTYIIHHOMY CyJIOBOMY
IpoIeci €BPOMEHCHKUX KpaiH (KeNb3eHIBCbKa MOAENb). Dinocogcvki ma
memooonoziuni npoonemu npasa. 2018. Ne 1-2 (15-16). C.38.

T'POMAJICBKHUI KOHTPOJIb 3A ITIPOBEJEHHSM BHUBOPIB
10 OPT'AHIB MICIHEBOI'O CAMOBPAYBAHHS B YKPAIHI

Capkicsan Bare MaprikoBuy,
acripaHT KadeIpu JAepKaBHO-TIPABOBUX
auciuIuIie JlyraHchbKOro Jep>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CTpaB

M. E. O. Jlinopenka

e-mail: vage3003@gmail.com

HeBia’eMHOIO CKIJIAIOBOIO YECHUX Ta IEMOKPAaTUYHUX BUOOPIB 10 OPraHiB
MICLIEBOTO CaMOBPSIIyBaHHsS B YKpaiHi € 31HCHEHHS 32 HUMHU I'POMAJChKOIrO
KOHTpOJII0. Bke aBHO € 3arajbHOBIIOMOIO aKCiOMa, 3a SIKO1 TaMm, JIe BIJICYTHIM
OyIb-SIKMIl KOHTPOJb, TaM BUCOKUM PIBEHb 3JIOBKHBaHb Ta MOPYILIECHb. Tomy
IPOMAJICEKHI KOHTPOJIb 32 BUOOpAaMH J0 OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS B
VYkpaini crnpuse MiIBUIICHHIO SKOCTI iX MPOBEIEHHSA, y TOMY YHCII W 3a
paxyHOK HaOJMKEHHS 1X TMPOBEJACHHS 10 3arallbHOBU3HAHUX MIDKHAPOIHUX
cTaHIapTiB BUOOpYOro npasa [1].

Bianmosinno no Bubopdoro konaekcy YkpaiHu rpoMajcbKuil KOHTPOJIb 32
BUOOpaMH JI0 OpPTraHiB MICIIEBOTO CAMOBPSIYBaHHS B YKpaiHl 3/IIHCHIOETHCS 32
BUOOpaMU JeNyTaTiB CUIbCHKOI, CEIUIIHOI, PalOHHOI Yy MICTi, MICBKOI,
paiioHHOi, 0O0JIacCHOi paau, CUIbCHKOIO, CEJIUIIHOTO, MICHKOTO TOJOBH Ta
cTtapocTu ceina abo cenuma [2]. OcoOIUBICTE TPOMAJICHKOTO KOHTPOJIIO 3a
BUOOpaMU 10 OpraHiB MICIIEBOTO CaMOBpsIIyBaHHS B YKpaiHi oOyMOBJiEeHa
nepeayciM OCOOJUBICTIO II,OTO BUAY BHOOpPIB. YKpaiHChKkUil BueHuil B.
HecrepoBuu cepen iHIIOro 10 0COOIMBOCTEN MPOBEIECHHSI BUOOPIB 10 OpraHiB
MICIIEBOTO CaMOBpSAyBaHHA B YKpaiHi BITHOCUTH: 1) BEIMKY KUIBKICTh OC10, 5Ki
oOuparoTbcsi Ha BHOOpax O OpraHiB  MICIIEBOTO  CaMOBPSTyBaHHS;
2) 3aCTOCYBaHHs IIiJi 4yac BHOOpIB 70 OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS
pI3HHX BHJIB BUOOPUOi cuCTeMU; 3) MPOBEAEHHS BUOOPIB JJO OPTaHiB MiCIIEBOTO
CaMOBpSITyBaHHS ~ 3[IHCHIOETBCS 3@  BIAMOBIAHUMH  TEPUTOPIaIbHUMHU
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OJIHOMAHJaTHUMU  Ta  OararoMaHJaTHUMU  BUOOPYMMH  OKpYyraMu;
4) po3rajayKeHOI CHCTeMa TePUTOPIaIbHUX BUOOPUYHMX KOMICIH, SIKi MalOTh CBiif
0COONMBHUI  cTaTyc, TOPAIOK (OpMYyBaHHS, CKJIaJ Ta [MOBHOBAaXXEHHS;
5) BEeIMKOIO KIJIBKICTIO BHOOpPYMX OOJIETEHIB IIiJ] Yac TOJIOCYBaHHS, IO
YHOOBUIbHIOE POOOTY JIIBHUYHUX BHOOPYMX KOMICIH IMiJl Yac BUJa4l BUOOPUUX
OrosieTeHiB, 31MCHEHHS  0E3MOCEpEeAHbOr0  BOJICBUABICHHS  BUOOPIIIB,
HiApaxyHOK BHOOpYHMX OIOJETEHIB Ta BCTAHOBJICHHS OCTATOYHOTO PE3yNbTaTy
BHUOODIB [3, c. 63].

['pomanchkuii KOHTPOJIb 3a MPOBEAECHHSIM BHOOPIB 10 OpPraHiB MiCIIEBOTO
CaMOBpSITyBaHHS B YKpaiHi MOXE MaTd HACTyMHI KOHCTHUTYIIITHO-TIPaBOBI
¢dopmu: 1) HanpaBleHHS 1HAMBIAYAIbHUX Ta KOJEKTUBHUX 3BEPHEHb IPOMAJIsH
70 Opra”iB myOJiyHOI Biaau; 2) TPOBEACHHS MHUPHUX 310paHb TPOMAJISH;
3) ydacTh TIpPOMAJICBKOCTI 'y po3poOIli Ta BJIOCKOHAJICHHI BHOOPYOTO
3aKOHOJIaBCTBA; 4) BUCBITJICHHS y 3aco0ax mMacoBoi iHopMallii Ta colliaabHUX
MepeXax XoJy TIATOTOBKM Ta TIPOBEICHHS BHOOPIB OpraHiB MiCIIEBOTO
CaMOBpSIIyBaHHS; D) MPOBEJCHHS  ONMUTYBaHb  I'POMAJCHKOI  JYMKH;
6) 3aiificHeHHs O(IMIHHOTO CIIOCTEPEIKEHHS 3a BHOOpaMH; 7) TPOBEACHHS
napajielbHOTO MipaxyHKy TojociB. [lompu HaBeneHi uwucenbHi (opmu
rPOMaJIChKOr0 KOHTPOJIIO 3a MPOBEJCHHSIM BHUOOPIB /10 OpraHiB MiCIIEBOTO
CaMOBPSIyBaHHS HAWOUIbII MOMIMPEHMMH 3 HUX B YKpaiHl € MPOBEACHHS
ONMHUTYBaHb TPOMAJCHKOI JTYMKH Ta 3[IMCHEHHS O(PIUIAHOIO CIIOCTEPEKEHHS 32
BuOOpamu. Po3risiHeMo 111 AB1 (opMH OLIBII I€TaIbHILIE.

OnuTyBaHHA TPOMAACHKOI JAYMKH Ha BHOOpax [0 OpraHiB MiCII€BOTO
CaMOBpSIIyBaHHS Tiepefdadae, IO TPOMAJACHKUI KOHTPOJb 3HIHCHIOETHCS
IUIIXOM  BCTAHOBJIEHHS 3a  JIOLIOMOTOI0  MPOBEIEHHS  PI3HOTO  poOIy
COIIOJIOTIYHUX JIOCHII/PKeHb BHOOPYMX yMHOM00aHh BHOOPIIB HAMEpPEI0 HI
MoYaTKy BHOOPUYOro IMpoilecy Ha BUOOpax, Mmij yac HOro 371MCHEHHS, Tak 1
0e3Mmocepe/IHbO Yy JIeHb TOJIOCYBaHHS Y ¢Gopmi ek3uT-moiy. HamexxHum arHOM
IPOBEJCHE ONUTYBAaHHSA T'POMAJICBKOI JAYMKU JO3BOJISIE€ JIUIIE 3 HEBEIMKOIO
MoX1OKOI0 3a(iKCyBaTH 32 KOr0 BUOOPII TOTOBI TOJIOCYBATH Ha BUOOPAX UM BKE
IPOroJOCyBalIU, SKIIO TOBOPUTH MPO EK3UT-TOJN. Yce L€ CTBOPIOE TPYAHOLII
JUISL TJITACOBKH TOJIOCIB BUOOPI[IB Ha KOPUCTh KOHKPETHUX KaHIUJATIB Ta
NOJITUYHUX MapTid, $KI NpUMMalOTh ydacTb y BHOOpax, uepe3 BENIUKY
PO301KHICTH MIXK pe3ybTaTaMu OMUTYBaHb I'POMAJCHKOI JYMKHU Ta O(ILIHHUMEI
pesyiabraramu  BuOOpiB. Hampuxnaa, B VYkpaiHi dYepe3 BHUCOKHM PHU3UK
M1JITACOBKHU T'OJI0CIB BUOOPIIIB HA BUOOpaX €K3UT-TIOJ PO3TISIAETHCS HE 1HAKIIIE
SIK «30post mpoTH anmbcudikarii» [5, ¢. 13].

3niiicHeHHs O(DIMIIHOTO CITOCTEPEKEHHS 32 BUOOpAMH € Y HE HAMOLTBII
BPETyJIbOBaHOIO  (OPMOIO TIPOMAACHKOTO KOHTPOJIO B  YKpaiHi, sKa
3IIACHIOETHCS 3aPEECTPOBAHMMU Yy BCTAHOBJIEHOMY 3aKOHOM TOPSIIKY 0coOamu
Ta OpraHi3aIliiMH IUIIXOM CIOCTEPEKEHHS 3a TOTPUMAHHIM MPUHIUIIB Ta
HOPM BHOOpPUYOTO 3aKOHOJABCTBA Tij] 4ac BUOOPYOro Mpoliecy. YKpaiHCHKHIA
BueHnit FO. KiroukoBchbkuit  3a3Havae, MO0 MpH  po3myaal  OQILIHHOTO
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CIIOCTEpPEXKEHHS 32 BUOOpaMu sIK (HOPMH TPOMAJCHKOTO KOHTPOJIIO, MPOMOHYE
HOro  Ha3MBaTH  «TPOMAJICBKUM  CIIOCTEPEKEHHSM»,  OCKUIBKM  BOHO
(GIIACHIOETHCS HE BiJl IMEHI 3aIliKaBICHUX Cy0’ €KTIB BUOOPUYOIo MPoIieCy, a Bijl
HEUTPAJIbHUX IHCTUTYTIB T'POMAJSIHCHKOTO CYCIHUIBCTBA [...] 1 MPOBOAUTHCS B
iHTepecax Hapoay Kpainm» [6, C. 443, 448].

[le oxni€ro OCOOMMBICTIO TPOMAACHKOTO KOHTPOJIIO 3a BHUOOpamMu [0
OpraHiB MICIIEBOTO CaMOBPSIyBaHHsS B YKpaiHi € Te, 0 BOHM 3]IIHCHIOIOTHCS B
yMOBaX TMPOBEACHHs B JepiKaBi pedopMH JCIECHTpai3amii BIaau, 3a KOl Wie
aKTUBHHUM TIpoliec 00’€HAHHS TEPUTOPIATBPHUX TPOMAJ Ta YTBOPEHHS HOBHX
NPEICTABHUIIPKAX OPraHiB MICIIEBOTO CAMOBPSAYBaHHA 1 HOBUX BHOOPHHX
nocaji, Hanpukiaaa, crapocT. CiiJ MOrOJUTHCS 3 TyMKOIO, 110 «TOJOBHUN CEHC
JeNeHTpalli3alli Mmojsirae y ToMmy, 10 Biiaja Mae OyTH OJMKYOIO JI0 JIFOACH,
HUMU c(popmMoBaHa Ta 31MCHIOBATH CBOIO JISIbHICTh Ha KOPUCTH Ta B IHTEpECcaxX
JIOJIeH, K1 TMPOXKUBAIOTh Y MEXKax BIAMOBLAHOI TepuTopii» [7, c. 48]. binbmie
TOTO, HAa CBOTOJHI JEIEHTpali3allisl PO3YyMIEThCS HE IHAKIIE K «OIUH 3
KJIFOUOBUX TMPHUHIUIIIB PO3BUTKY JEMOKpaTii B JepikaBax EBpOIEHChKOro
Coro3y 1 Pamu €Bpomu, OCHOBOI0O iX perioHaldbHOI TMOJITUKHA, TOPAI 3
MPUHLIUATIAMHA cyOcuiiapHoCTi, KOHIIEHTpaIli, KOMIUTIMEHTapHOCTI,
napTHEPCTBA, MPOrpaMHOTO miaxoay» [8, c. 35].

TakuM YMHOM, TpOMAaJChKMH KOHTPOJIb 3a BHOOpaMH 1O OpraHiB
MICLIEBOTO CaMOBpsIIyBaHHS B YKpaiHI 3aiiMae BCe MOMITHE Ta 3HAYYLIE MICIE.
MeToro TpOMaAChKOrO KOHTPOJIO 3a BHOOpaMHM JO OpraHiB MICIIEBOrO
CaMOBPSIyBaHHSI B YKpaiHi € HEJOMyIICHHS 3JI0BXHBaHb Ta TOPYIIEHB, SIKi
MOXXYTh BIUIMHYTM Ha pe3yJbTaTH BOJEBUABICHHS BUOOpLIB. OcoOIMBICTH
IpPOMaJICKKOTO KOHTPOJIIO 32 BUOOpaMU J0 OpPTraHiB MICIIEBOTO CaMOBPSITyBaHHS
B YKpaiHi 00yMoOBJIeHa TIepeayCciM OCOOIUBICTIO IILOTO BUAY BUOOPIB.

Cnucok BUKOPUCTAHMX JKepeJI:

1. ®enopenxo B.JI. 3anpoBamkeHHs] OKPEMUX MIKHAPOJHUX CTaHAAPTIB
BUOOPUOTO TpaBa B KOHTEKCTI MojepHizamii Konctutymii Ykpainu. broremens
Minicmepcmea rocmuyii' Yrpainu. 2013. Ne 12. C. 12-19.

2. BubGopunii xoxexc Ykpainu Bim 19 rpymus 2019 poky Ne 396-1X.
Bioomocmi Bepxoenoi Paou Yxpainu. 2020. Ne 7, Ne 8, Ne 9. C1.48.

3. HecrepoBuu B.®. OcobnuBocTi HpoBeleHHS BUOOPIB 0 OpraHiB
MICIICBOTO CaMOBpsiIyBaHHA B YKpaiHi. Bicuuk Jlyeaumcvkoeo Oepoicasnozo
VHigepcumemy eHympiwnix cnpas imeni E.O. [lioopenka. 2019. Ne 2. C. 52-68.

4. Tlpo 3BepHEHHS TrpoMajisiH: 3aKOH YKpaiHnu Bia 2 xoBTHS 1996 poky
Ne 393/96-BP. Bioomocmi Bepxoenoi Paou Ykpainu. 1996. Ne 47. Crt. 256.

5. bekemikina 1., Jloeruu B. OnutyBanHs rpomajickkoi mymku /| DoHT
«/lemokpartuyuHi iHimiatuBm». Kuis, 2012. 49 c.

6. KmroukoBcekuit FO.b. Tlpunanunu BuOopuoro mpama: JOKTPUHAIBHE
pO3yMIHHS, CTaH Ta TEPCIEKTUBH 3aKOHOJABYOI peamizaiii B YKpaiHi:
monorpadis. Kuis: Baite, 2018. 908 c.

7. HectepoBuu B.D. Jlenenrtpamizaiisi SK KOHCTUTYLIWHUN TPHUHIIUIL



273
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IHNOJATKOBI IIIVIBI'A SIK TAPAHTIA ITPAB I CBOBO/{
JIOJUHU I TPOMAJITHUHA B YMOBAX NAHJEMIT

Conomkina Ipuna BoroagumupiBHa,
JIOKTOp IOPUIUYHUX HAYyK, Ipodecop
Kadeapu Jep>KaBHO-TIPABOBUX JTUCIUILIIH
IOPUIUYHOTO (PaKyJIbTETy

XapKiBChKOT'O HalllOHAIBHOTO
yHiBepcuteTy iMmeHi B.H. Kapa3zina,
e-mail: Isoloshkina@ukr.net

AKTyanpHICTH ~ JaHOI TEMH TOJsITa€ y TOMY, IO Ha CHOTOJHI
3a0e3MedeHHsl IIpaB 1 CBOOO] TPOMAITHUHA € HarajdbHOIO MPOOJIEMOIO Y PI3HUX
chepax CyCHUIBHOTO XHUTTS. Peamizaiisi BHYTPIIIHIX Ta 30BHIMIHIX (DYHKIIHA
Jep’)KaBM  HEMOXKJIMBO 0O€3 HasABHOCTI, aKyMYJIOBaHHS Ta BHUKOPHCTAHHS
¢iHancoBux pecypciB. CaMe 3aBISKH C(HOPMOBAHUM CHEUIATLHUM (POHAAM Y
BJIACHOCT1 JIepKaBH, HAasBHUM (DIHAHCOBHM pecypcaM CTa€ MOXKIJIUBUM
ICHyBaHHsI camoi neprkaBH. IlomatkoBa cucTema, TOOTO CYKYITHICTH IOJATKIB,
300piB, 1HIIUX OOOB'S3KOBUX IUIATECKIB 1 BHECKIB 10 OMOJDKETY 1 Jep)KaBHUX
ITHOBUX (DOHIIB, SIKI AIIOTH Yy BCTAHOBJICHOMY 3aKOHOM TMOPSIKY B yMOBax
naHjemii moTpedye 3BaKEHOTO penaryBaHHs 3 00Ky Jlepkasu.

VY Kowmiteti BepxoBHoi Pagu 3 nutanb (iHaHCIB, MOJATKOBOI Ta MUTHOI
MOJIITUKU PO3POOMIIM TMaKeT AaHTUKPU30BUX 3aXOJiB, SIKI CIPSMOBaHI Ha
NiATPUMKY Oi3HECY B TMepioJ, HEraTMBHOIO BIUIMBY (DIHAHCOBOI KpU3H,
BUKJIMKAHOI ITaHIEMICIO.

3rimHo 31 crarreto 8 IlomaTkoBoro kojekcy YKpaiHM 70 MICHEBHUX
Hajie)aTh TMOJATKU Ta 300pH, 10 BCTAHOBJICHI BIAMOBITHO JO TEpEIiKy 1 B
MeXaxX TpPaHWYHUX PO3MIPIB CTaBOK, BH3HAYeHUX [lOTaTKOBUM KOJIEKCOM
VYkpainu, pillIeHHSIMU CIIbCbKUX, CEJUIIHUX, MICBKUX paj Ta paja 00’ €IHaHUX
TEPUTOPIATBLHUX TPOMAJ, III0 CTBOPEHI 3TiHO 13 3aKOHOM Ta MEPCHEKTHBHUM
m1aHoM (QOpPMyBaHHS TEPUTOPIA TPOMAZ, y MEKax iX TOBHOBOXEHb 1 €
O0OB’SI3KOBUMHU JI0 CIUIATH HAa TEPHUTOPIl BIAMOBIAHUX TEPUTOPIATBHHUX
rpoma.[1]

Budepnuuii mepenik MiCIIeBUX MOJATKIB Ta 300piB perjaMeHTy€e CTaTTs
10 TlonatkoBoro Kojaekcy YKpaiHu, SIKMW BKIIOYa€e B ceOe MOJATOK Ha MaifHo,


https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D0%B4%D0%B0%D1%82%D0%BA%D0%B8
https://uk.wikipedia.org/wiki/%D0%91%D1%8E%D0%B4%D0%B6%D0%B5%D1%82
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€IMHUM TOJIATOK, 301p 3a MapKyBaHHS TPAHCHOPTHHUX 3aCO01B Ta TYPUCTHUUHUN
36ip.[1]

Opranu MICIEBOTO CAMOBpPSIIyBaHHS 3aliMalOTh BakJuBe Micue B B
VYkpaini 3anpoBaKyIOThCS MMOJATKOBI Ta HEIMOJATKOBI IMUJIbIH, MOB'SI3aHUX 13
CTPOKOM CIUIaTH TMOJATKIB, HapaxyBaHHSIM 3apIuiaT 3a JHI BUMYIICHOIO
IPOCTOI0, TEPMIHAMHU T0/1a4l MOJATKOBUX JEKJapalliid, TepMiHaMU MPOBEIACHHS
NepeBipOK, HapaxyBaHHA MTpadHUX CAaHKIIIHA Ta TEHI.

VY IlogaTkoBoMY KoOJeKCi YKpaiHU 3aKkpilVIeHUN BHYEPIHUN TEpENiK
BU/IIB ITOJaTKOBUX MUJIBT.

® BHUpPAaxyBaHHS - 1€ BUJ MUJIbIU, CIOPSIMOBAaHUI Ha BHUKIIOYECHHA 3
OMOJATKOBYBAHOTO JIOXOAY OKpEeMHX MpeAMeTiB. BupaxyBaHHS MOXyTh OyTH
NMOBHI (HAJAIOTBCA BCIM IUIATHUKaM) Ta YacTKOBI (HAJAaIOThCS TEBHUM
KaTeropisiM TJIATHUKIB); MOCTIMHI (A1I0Th MPOTSATOM TPUBAJIOTO MEPIOAY Hacy),
TAMYAcCOBl (JIIFOTh MPOTATOM OOMEXKEHOTO TMepiofy dYacy) Ta HaJI3BUYAMHI
(HamarThCs y BUMNAAKY MOSBU TEBHUX HAA3BUYAWHUX OOCTaBUH); MalHOBI
(BlOpaxoOBy€eThCsl MEBHA YAaCTHMHA OMNOJATKOBYBAHOTO MaifHa) Ta NpHOYTKOBI
BIJIpaXyBaHHs (3aCTOCOBYIOTHCS 10 YACTHHH JIOXOJY IJIATHUKA);

® 3HIKKHU — JIPYTHil BUJ MOJATKOBUX MIJIBI — 3MEHIIYE CyMYy MOJATKY
Ha TEBHI BEJIMYHMHH. 3HUKKH MOXKYTh OYTHU: JIIMITOBAHI, pO3MIpP SKUX € IPSIMO
YU OTNOCEPEKOBAHO OOMEXEHUM; HENIMITOBaHI, KOJM IMOAATKOBa 0aza MOXe
OyTH 3MEHIIIEHa Ha BCIO CyMy BHUTpAT IUIATHUKA; BCTAHOBJICHHS 3HI)KEHOI
CTaBKH OTIOJIATKYBaHHS; 3BIJILHCHHS BiJI CIJIATH MOJATKIB Ta 300piB;

® TI0JIaTKOBI KPEAUTH, - 1€ TIJIbI'M, COPSAMOBAaHI Ha 3MEHIICHHS
MOJIATKOBOT CTaBKU. Y JTAHOMY BHIIAJIKy 00 €KTOM OMOAATKYBAaHHS € O0YHCIIeHA
cyMa MOJIaTKy.

3aKOHOJIAaBCTBO YKpaiHU BHU3HAYA€E MEPEIK MIANPUEMCTB, TOXOAU SKUX 3a
MIEBHUX YMOB 3BIJIbHSIOTHCS BiJl OMTOAaTKYBaHHS:

e OpraHdW JepKaBHOI BIaJAW, OpPTraHU MICIICBOTO CAMOBpPSAyBaHHS Ta
CTBOPEHI HUMHU YCTAHOBM Ta OpraHizaiii, 0 YTPUMYIOThCS 32 PaXyHOK
KOIIITIB BIIITOBIJTHUX OXOJIKETIB;

o Omaromiitni GoHAM Ta opradizaiii, a TaKOXX TPOMAJICbKI oOpraHizaiiii,
CTBOPEHI 3 METOIO IPOBEACHHS EKOJIOT1YHOI, 03J0pOBYOI, CIIOPTHUBHOI,
KYJIBTYPHOI, aMaTOPChKOi Ta HAYKOBOI JISUIBHOCTI, @ TAKOXK TBOPYI CIILIKU
Ta MOJIITUYHI TIAPTIT;

o TCHCIHHI (OHAN, KPSAUTHI CITLIKH;

e CIUIKM, acoIliamii Ta iHIN O00’€IHAHHSA IOPUIAWYHHUX OCI0, KUTIOBO-
OyIiBEeNbHI KOOINEpPaTUBU, CTBOPEHI [UIsl TPEACTABICHHS 1HTEPECIB
3aCHOBHMKIB;

e peNiriiiHi oprasizamii.

Takox CyTTeBI MOAATKOBI MUIBIM OTPUMYIOTh BCEYKpPAiHChKI TPOMAJIChKI
opraHizauii 1HBaJiJiB, - BIJ ONOJATKYBAHHS 3BUIBHSETHCS MPUOYTOK
HIJIPUEMCTB, 3aCHOBAaHUX HHMH, OTPUMaHUM BiJ NpOAaXy NEBHUX TOBApIB,
HaJIaHHSI TTOCJIYT 200 BUKOHAHHS POOIT.


https://web.archive.org/web/20170608112216/http:/zakon4.rada.gov.ua/laws/show/2755-17/print1434909226384039
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17 6epe3nst 2020 p. mpuitHaTo 3akoH Ykpainu "IIpo BHeceHHS 3MiH /10
[TogaTkoBOro KojAeKCcy YKpaiHM Ta IHIIUX 3aKOHIB YKpaiHU IIOJ0 MATPUMKHU
IJIATHUKIB TOJATKIB Ha TIepiof 3AIMCHEHHS 3axo0jiB, CIPSIMOBAaHUX Ha
3aro0iraHHsl BAHUKHEHHS 1 OMIMPEHHs KOpoHOoBipycHOi xBopoou (COVID-19)"
3aKOHOM BHECEHO HAcTymH1 3MiHM 110 [lomaTkoBoro Koaekcy Ykpainu:

® HE 3aCTOCOBYIOThCS IITpadHi CcaHKLIi 3a MOPYHMIEHHS IOAATKOBOIO

3aKOHO/IaBCTBa, BUMHEHI MpOTAroM mepioay 3 1 Oepesnsa mo 30 KkBiTHA

2020 poky;

® BCTAaHOBJICHO MOPATOPii Ha MPOBEACHHS JOKYMEHTAIBHUX Ta (PaKTHIHUX

nepeBipok 3 18 6epesns o 30 kBiTHS 2020poKy;

e moaoBkeHO 10 1 aunHa 2020 poky TEepMiH MOJAHHS PIYHOI JeKiIaparii

PO MaifHOBUI CTaH 1 1I0XO0/IH;

® HE HApPaxOBYEThCS Ta HE CIUIauyeTbes y mepion 3 1 Oepesnst poxky mo 30

kBiTHS 2020 poKy miata 3a 3eMIIIo;

® O00’€KTH HEXKHUTIOBOI HEPYXOMOCTI, 5Kl TepeOyBalOTh Yy BIACHOCTI

b13UYHMX 200 IOPUANYHUX 0Ci0 HE € 00’ €KTOM OMOJIaTKYBaHHS MOIaTKOM

Ha HEpyXOMe MaifHO, BIIMIHHE BiJ 3eMeNbHOT AUIsiHKY 3 1 Oepe3ns mo 30

kBiTHs 2020 poky. [2]

3axkoHoMm Ykpainu "[Ipo BHecenns 3MiH 110 [lomatkoBoro xoaekcy YkpaiHu
Ta IHIIMX 3aKOHIB YKpaiHU 100 MIATPUMKHU IUIATHUKIB TMOJATKIB Ha TMEPioa
3IIMCHEHHS 3aXO0/1B, CIPSIMOBAaHUX Ha 3aloOIraHHs BUHUKHEHHS 1 MOIIMPEHHS
KopoHoBipycHOi xBopoou (COVID-19)" takox BHeceHO 3MiHU 10 3akoHIB «IIpo
30ip Ta 0OJIIK €IMHOTO BHECKY Ha 3arajbHOOOOB’SI3KOBE JEp>KaBHE COIllajibHE
cTpaxyBaHHs», «IIpo 3aranbHO0OOB'SI3KOBE JE€pKABHE MEHCIMHE CTPaXyBAHHS,
«IIpo 3aranbHOOOOB’SI3KOBE JIEp’KaBHE colllayibHE CTpaxyBaHHs», «lIpo
BHECEHHsI 3MIH J0 3akoHy Ykpainu "IIpo 3acrocyBaHHSI peecTpaTopiB
pPO3paxXyHKOBHUX ormepamiid y cdepi TOPriBii, TPOMAJCHKOTO Xap4yyBaHHS Ta
nociyr" Ta IHINUX 3aKOHIB YKpaiHU IOAO JETiHI3allli po3paxyHKIB y cdepi
TopriBii Ta nociayry, «[Ipo BHecenns 3miH g0 IlogaTkoBOro Kojekcy Ykpainu
I0JI0 JI€TiHI3aIlli pO3paxyHKIB y cepi TOPTiBIIi 1 MOCTYT», K1 MOXKHA BUKIIACTH
HACTYITHUM YHHOM:

o ®i3uyHl OCOOU-TIIANPHUEMII, B TOMY 4YHCIl Ti, SKI o00Opanu
CIIPOIIIEHY CUCTEMY OIOJaTKyBaHHs, a TAKOXK OCOOHU, SIK1 IPOBAJSATh HE3AICIKHY
npodeciiiny JiAabHICTh (HAYKOBY, JITEpaTypHy, AapTUCTHYHY, MEIUYHY,
IOpUIUYHY, aJIBOKaTCbKy, HOTapiaJibHy) THMYacoOBO 3BUIBHSIOTHCS  BiJ
HapaxyBaHHs Ta ciiatd €CB, B wacTuHl cyMm, 10 TiUISITaI0OTh CIUIATI TAKUMHU
ocobamu 3a nepioau 3 1 mo 31 6epesnst Ta 3 1 kBitHs mo 30 kBiTHs 2020 poky 3a
cebe;

. BifTepMiHOBaHa (pickamizarlis. ToOTO s OKpeMuX KaTeropii
G13uyHUX 0Ci0, 10 3IIACHIOITh MIANPUEMHUILKY nisuibHICTE PPO Oyne
000B'sa3k0oBUM He 3 1 sxoBTHS 2020 poky, a 3 1 ciyns 2021, a gng Beix
MiANpUeMIIiB He 3 1 ciuHs, a 3 1 kBiTHA 2021 poky;
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° mpaliBHUKaM Ha Tepio repedyBaHHs B CIICIIali30BaHUX 3aKjIagax
OXOPOHM 3JIOPOB'A, a TaKOX 1 HA CaMOI3OJIAIII MM KOHTPOJIEM Yy 3B'SI3Ky 3
IPOBEJCHHSIM 3aXO/iB, CIPSIMOBAHMX Ha 3aMo0IraHHS BUHUKHEHHIO 1
MOIMMPEHHIO KOPOHABIPYCHOT XBOpOOM OyIyTh BHILIAYYyBAaTH JOTIOMOTY TIO
TUMYAcOBI Hempane31aTHOCTI (JliKapHsAHI) Yy po3mipi 50 BIACOTKIB CEepeAHbOT
3apo0ITHOI MIaTH (JOX0/y) HE3aJIEKHO Bl CTPAXOBOTO CTAXY;

o B pa3i MpOCTpPOUYEHHS croKuBadeM B mepion 3 1 6epesns 2020 mo
30 xBiTHs 2020 BUKOHAHHS 3000B's13aHb 3a JJOTOBOPOM PO CHOKUBYUN KPEIUT,
CIIO’KMBay 3BUIBHSETHCS BiJ BIAMOBIIAIBHOCTI MEpe]l KPEAUTOIABIIEM 3a Take
npocTpoueHHs. B ToMy 4wucii, ajge HE BUKIIOYHO, BiJl OOOB'SI3KIB IUIATUTH
KPEIUTOJABII0 HEYCTOWKY (mTpad, MEHI0) Ta 1HIIN IUlaTeXi, crulaTa SKHX
nepeadayeHa J0roBOPOM MPO CHOKUBUUN KPETUT 32 TPOCTPOUCHHS.

o 3a00pOHSE€TbCST  30UTBIICHHS  MPOIEHTIB 32  KOPUCTYBAaHHS
KpeauToMm [2].

Bci  wmicueBi  OropkeTM € CaMOCTIMHUMH, IO  3a0€3MeuyeThest
3aKpIIUICHHSM 332 HUMH BIANOBIIHMX JDKEpEN JOXOMIB OHOKETy, IpPaBOM
MICLIEBUX OpraHiB BJaJM BU3HAYaTH HAOpPSIMU BUKOPUCTAHHS OOJKETHUX
KOIIITIB BIAMOBIHO 70 3aKOHOJIABCTBA YKpaiHH, IPAaBOM BiJIOBITHUX MICIIEBHX
paJ caMOCTIHHO 1 HE3aJIEKHO OJIHE BiJl OJIHOTO PO3TJISAATH Ta 3aTBEPIKYyBaTH
BIJIIIOBIIHI MICIIEB1 OIOKETH.

Ha nanuii yac B pamkax peamizamii Konneniii pedopmyBaHHS MICIIEBOTO
CaMOBPSIyBaHHS Ta TEPUTOPIAIBHOI OpraHi3ailii BIagu B YKpaiHi MPOBOIUTHCSA
aKTUBHa pPoOOTa MO (OPMYBAHHIO CIIPOMOXKHUX TEPUTOPIAIBHUX TPOMA/I.
bromxetn 00’€THAHUX TEPUTOPIATBHUX TPOMaj, IO CTBOPIOIOTHCS 3T1IHO 13
3aKOHOM Ta TIEPCTIICKTUBHUM IUIaHOM (OPMYBaHHS TEPUTOPIA TpoMas,
MaTUMyTh MpsAMI MDKOIOJDKETHI BIJHOCHMHHM 3 JEp)KaBHUM Oromxerom. B
pe3ynbrari Oyne 3a0e3neueHO BUKOHAHHS OJIHOTO 13 HampsMKIB pedopMu
MDKOIOKETHUX BIAHOCHH — TEpeXiJ BiJi TPUCTYNEHEBOI A0 JIBOCTYNEHEBOL
OromKeTHOI cucTeMu. [3]

Buxonsun 3 HaBeACHOT0, MOKHAa 3pPOOMTH BHCHOBOK, IO BHUKOPHCTAHHS
IHCTUTYTY TIOJaTKOBUX IIUJIBI, TOOTO 3BUIbHEHHS IUIATHUKA TIOJATKIB BiJ
HEOOX1IHOCT1 CIUIauyBaTH OKpeMi BHUAM IMOAATKIB Ta IHIIMX OOOB’SI3KOBUX
IJIATEXIB, CIPSIMOBAHI HA 3aXKCT MPaB Ta CBOOOI JIFOJMHH 1 TPOMAJITHUHA.
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o410 PO3YMIHHA BIAITOBIJAJIBHOCTI YJIEHIB
€BPOINEVCHKOI'O MAPJIAMEHTY

TitoB €Bren bopucoBu4

KaH/IUJAT IOPUANYHUX HAYK, JTOIEHT,
JOIEHT KadeIpu MI>KHApOTHOTO

1 EBPOIEHUCHKOTO TpaBa
IOPUIUYHOTO (PaKyJIbTETy
XapKiBChKOr'0 HAIIOHAJIBHOTO
yHiBepcuteTy iMeH1 B.H. Kapaszina,
e-mail: eugeneltitov@gmail.com

E€pponericekunil [lapnameHnT € BaxiuBUM (GOPyMOM I TMOJITHYHUX
nebatiB Ta npuiHATTS piieHs Ha piBHI €C. [lopanok oro ¢popmyBaHHS 1 POJIb
B cucreMi iHCTUTYIIA CoOO3y MOKIANAl0Th HAa HHOTO HHU3KY HAJABAXKIHBUX
3aBJlaHb, 30KpeMa: MPEACTABJIICHHS I1HTEpECIB HacejeHHs y aisuibHOCTI €C,
3a0e3MeUeHHs]  JIeMOKpaTuyHOro  GyHKIIOHYyBaHHA  iHCcTUTYIIA  Coro3y,
BU3HAuUEHHS, pa3oM 13 Panoro, HampsMKy pyxy €BpomerchbKoro mpoekTy, B
pamMKax sKoro €BpoIapjaMeHT CIpHUsi€ PO3BUTKY JIEMOKpATIi Ta TpaB JIOJUHU
He Timpkm B €C, ame i mo BChOMY CBITY. Bce 3a3HadeHe Oe3mocepeaHbo
peani3yloTh KOHKPETHI IMOCaJoBl 0coOM TpeAcCTaBieHI B E€BpoOMechKOMY
[TapnaMeHT1 — HOTO YJICHHU.

ITepconanbHa BiAMOBIAANBHICTh WieHIB €Bponeiickkoro [lapmamenTy (10
HUX HaJIeKaTh JenyTath €BpONeichbKOro mnapiaaMeHTy, a Takox ioro I'omnosa i
nocazioBi ocolOu, sKki oOuparoThes 3 uyucina nenyratie [1, Art. 14(4)])
peanidyeThbcsi 3 YypaxyBaHHSIM HU3KM TapaHTIM JAEeMyTaTcChbKOi ISUTBHOCTI
NpUTaMaHHUX TApIaMEHTCHKUM TPAIUINSIM €BPOMEUCHKUX KpaiH, cepen SKUX:
IMYHITET, IHAEMHITET Ta pENPE3eHTATUBHUIA MaH/IaT.

Koskna 31 3raganux rapaHTiii oTpumana 3akpirieHHs B aktax Coro3sy.
Imyniter BusHauenuit y [Iporokom npo mpusiiei Ta imyHitetn €C tak: «Ilig
yac ceciii €Bpomneiickkoro IlapiameHTy WOro WieHM KOPUCTYIOThCA: (a) Ha

(b) Ha Tepuropii Oyab-AKOi I1HIIOI JEp)KaBU-WIEHA — IMyHITETOM BiJ
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3aTpuMaHHs a00 CyJOBOro IepeciiayBaHHs. YineHam €BpomnenchKoro
[lapnamMeHTy TakoX HAJA€ThCSl IMYHITET, KOJIM BOHHU MOJOPOXKYIOTH 110 abo 3
MICIIs POBEJCHHS 3acianb €Bpornericskoro [Tapnamenty» [2, Art. 9].

B:ke 3ragaHuin MpoTokon npo npusinei Ta iMyHiTeTn EC 3aKpITUIIOE TAKOXK
iHgemHiTeT: «Unernnm €Bpomeiicbkoro IlapimameHTy HE MiAMAOTHCS >KOTHUM
dbopmam cIiacTBa, 3aTpUMaHHs a00 CyJOBOTO TEPECHTiTyBaHHs 3a BUCIIOBIICHI
HAMH AyMKH a00 TOJOCYBaHHS ITiJI 9ac BUKOHAHHS CBOIX OOOB’SI3KiB» [2,
Art. 8].

PenpezentaruBHuil ~ MaHAaT, SAKUM ~ nependadae, MO  JENyTaTd
€BponapiiaMeHTy ITOBUHHI BUKOHYBAaTH CBI MaHAAT BIILHO W HE3AJIEKHO Ta HE
MOBUHHI MIIKOPSATUCS >KOJIHIM 1HCTUTYIII Ta OTPUMYBATH >KOJIHMX BKa3iBOK,
Briepiie OyB cdopmynboBaHuid y 4.1 cr.6 Axty «lIpo BuGOpM uiieHiB
€sporneiicbkoro [lapiaamMeHTy 3aralbHUMH NPSIMUMHA BuOopamm» 1976 p. [3, Art.
6(1)], a 3romom oTpumasia I0JaTKOBe 3akpimuieHHs y CraryTi IUis WICHIB
€sponeiicekoro [Tapiamenty 2005 p. [4, Art. 2(1) and 3(1)].

HaBenenwnii mepenik rapaHTiii AisUIBHOCTI WIEHIB €BpoIapiaMeHTy, Ha
NEpUIMN  TIOTJISIT CTBOPIOE Bpa)XEHHS, iXHBbOI aOCOJMIOTHOI MEPCOHAIBHOL
0€3B1IMOBIIAJILHOCTI Y MpOQeciiHOMY Ta MOBCSIKAEHHOMY KUTTI. [IpoTe 1e
BpakeHHSI XuOHe. Tak CTOCOBHO JAEMYTAaTChbKOTO IMYHITETY CJiJ] HaroJIOCUTH Ha
HOro HOpPMAaTHBHIA NpPHUB’SI3LI J0 Yacy MpOBEACHHS ceciii €BponenchKoro
[Mapmamenty [Art. 9(1), 2]), mo BKa3dye Ha BHUKIOYHO (YHKI[IOHATIHLHUI
xapakTep i€l rapantii. biaeme Toro y IIpotokoni mpo npusinei Ta IMyHITETH
€C 3akpimieHo, mo jgemyrat €ponelicbkoro IlapmameHty He Moxe
MpETeHIyBaTU Ha IMYHITET, SKIIO WOro OyJI0 BHSIBICHO IMiJI 4YaC CKOEHHS
3JI0YMHY, a TaKOX, [0 HASBHICTh y TaKOro JemyTara IMyHITETy HE MOXKeE
3aBaauTH €Bporeilickkomy IlapmameHToBl MO30aBUTH HOTO IMYHITETY [2,
Art. 9(3)].

JlenyTaTchbkuil 1HJAEMHITET, y CBOIO 4Yepry, Xouya 1 Hajae Jernyraram
IIMPOKI MOJITHYHI CBOOOJM B paMKaX IXHBOI JISIILHOCTI, TUM HE MEHII, HE
BUKJIIOYA€ JUCUUIUIIHAPHOI  BIAMOBIAAJIBHICTh MNapiaMmeHTapiB. OcTaHHS
nependayeHa BayrpimHiM Pernamentom €Bpornelicbkoro Ilapmamenty (nami —
Buytpimniit  Pernmamentr €I1) 1 Hakimagaetscs Horo ['onoBoro. Bumamwu
BIIMOBIJAILHOCTI MapJiaMeHTapiB, BiNOBIAHO 10 BuyTpimHiii Permament €11
€: OCyJ, BTpaTa IpaBa Ha IIOACHHY BHHAropojay, TUMYAacOBE IMPU3YIMUHEHHS
y4acTi B ycix abo okpemux Buaax AisibHOCTI [lapiameHTy, 3a00poHa ujeHy
[lapmamMeHTy TIpeAcTaBIATH WOTO Yy MDKIAPJIAMEHTChKIM Jereramii, Ha
MDKIIAPJIAMEHTChKIM ~ KOH(eEepeHIlii abo Oyap-IKOMYy MDKIHCTHTYI[IHHOMY
dbopyMmi, oOMeX)eHHsS TpaB Ha JOCTyHn M0 KOH(IACHIINHOI abo CeKpeTHOl
inpopmarii [5, Rule 166(4)].

KpiMm Toro y BIAMOBIAHOCTI 10 3rajJaHoro perjameHty [osoBa
€poneiicekoro [lapimamMeHTy Mae TpaBo BHOCUTH MPOTO3UILT PO MPUTTUHEHHS
a00 mo30aBjIeHHs Mmocaj, 3aiimManux jaernyrarom y [lapmamenti [5, Rule 21(2)].
3azHaunmo, 1o BayTrpimHii Permament €Il 3akpimuoe oapaszy Kiibka
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MOJIOKEHb TIOB’S3aHUX 3 peali3alll€el0 1HCTUTYTY BIANOBIIAIBHOCTI, a came:
nocaju, SKUX Moxe OyTH T1030aBjieHUd JemyTaT Yy pas3l BUMHEHHS
JTUCHUIUTIHAPHOTO MOpYIIeHHs (30Kpema, nocaau ['onoBu, 3actynHuka ['ooBw,
KBECTOpA, FOJIOBU a00 3aCTYIHUKA TOJIOBU KOMITETY, TOJIOBU a00 3aCTYITHHUKA
TOJIOBU MIDKIApPJIAaMEHTChKO1 jeneraiii abo Oyap-aKoi 1HIIOT TOcagud y
napJiaMeHTI1); MpOILEaypy BUCYHEHHsS IMPOIO3HUIlli MPO 3BUILHEHHS JemyTara 3
nocamu y IlapnamenTi; gakTWyHi MiACTABA IJIsT 3aCTOCYBAaHHS N0 JEMyTara
€BponapiaMeHTy MOAIOHOTO AWCIUIUTIHAPHOTO CTATHEHHS, 10 BU3HAYCHI 5K
cepiio3He mopyeHHs (0e3 BKa3iBKH Ha KOHKPETHHUH CKJIaJ TAKOTO TIOPYIIICHHS ),
a00 HEBUKOHAHHS TOJOXeHb KoeKkcy MOBEMIHKM UWIEHIB €BPOMEHCHKOTO
[TapramMeHTy; IOPUAUKO-TIPOIECYATbHY MiACTaBy, IO TOJSATAE y JOBEIACHOCTI
npoBUHM BianoBigHOi ocodu [5, Rule21]. XapakrepHo, 110 y NHTaHHIX
HAKJIQJIEHHsI JTUCLUUIUIIHAPHOI BiAMOBigaibHOCTI Ha [onmoBy €Bpomneiichkoro
[TapmamMeHTy pO3MOBCIO/UKYIOTHCS T1 cami MpaBuiia, 110 W Ha 1HIIMX YJICHIB
MapJIaMeHTy.

Y 1poMy KOHTEKCTI HaWOLIbIIT Oe3BIIMOBHOIO TapaHTIEO isJIBHOCTI
nenytariB €Bporneiicbkkoro IlapmameHnTy BuUrisigae iXHi penpe3eHTATHBHUMA
mangat. [lpore 1 1el MexaHI3M He TapaHTye JemyTaraMm IOBHOI
0€3BIIMOBIIATBHOCTI. AJPKE 1 rapaHTis OOMeXye JMIIe IMpaBo BUOOPLIB
BUMAaraTH JOYaCHOrO BIJKJIMKAHHS JIEMyTaTiB a00 po3Mycky €BpONEMCHLKOro
[TapnaMeHTy y TOBHOMY CKJIaJii, IPOTE€ BHOOPIl MalOTh MOXJIMBICTh BILJIMBATH
Ha JIEMyTaTChKUWA KOPIYC y MEeploj MPOBEIECHHA BUOOPIB A0 €BpOMEHCHKOIO
[TapnamMeHTy HUISXOM BIIMOBHU Y MIATPUMLII TUM MAPTIsIM YU JEMyTaTaM, siKl He
BUIIPAB/IAJIN IXHBOI TOBIPH.

Buxonsuu 3 BUIIEO3HAUYCHOTO, CITiJT KOHCTATyBaTH, 110 BIAMOBIIAILHICTh
yiieHiB  €Bporelicbkkoro IlapmamMeHTy 3a CBO€IO CYTHICTIO, 3MICTOM 1
MexaHi3MaMH MOJ10Ha J0 KOHCTUTYIIHHOI BiAMOBiAaJbHOCTI. PasoMm 13 THM,
3Ba)karo4yM Ha Ty oOctaBuHy, 10 €C € iHTerpaiiiHuM yTBOpeHHsM, [lapiament
SKOTO HAJIJICHUN HAJIHAIIOHATHLHOI KOMIIETEHIIIEI0, J0 €BpOIapiIaMeHTapiB
BHCYBAIOThCS BIJIMOBIAHI BUCOKI BUMOTH. Hane)kHe BUKOHAHHS OCTaHHIMH ITHX
BUMOT 320€3I1eUyEeThCS MEXaHI3MOM BiITOBIIAIEHOCTI.
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JEAKI IATAHHS «BUTOKY MI3KIB»: PETTOHAJIBHUM ACIIEKT

®omina Jlina OaexkcanapiBHa,
KaH/IUJIAT IOPUINIHUX HAYK,
JOLIEHT Kadepu MI>KHAPOTHOTO

1 EBPOIEHUCHKOTO TpaBa
IOPUIUYHOTO (PaKyJIbTETy
XapKiBCHKOr'0 HAIIOHATBLHOTO
yHiBepcuteTy iMeH1 B.H. Kapaszina,
e-mail: post.fomina@gmail.com.

Ha 3nami XX-XXI cT. mopsa 13 mpouecoMm Triiodanizanii 3HaYHE YHCIIO
BENUMKHX KpaiH 3axigHoi €Bponu OyliM OXOMJIEHI XBHWJICKH TMOJITUYHOL
JeueHTpali3amii 1 perioHamszaumii. 3aBOskKM UM mporecam B €Bpormi
MIJBUIIMIIACS POJIb PETIOHIB, 1 4aCTO caMe iM HAJICKHUTh 3HAYHHUU BHECOK Y
PO3BUTOK €BPOIEHCHKOT 1HTerparii Ta 3arajbHOEBPOINEHCHKOTO
criBpoOiTHunTBa [1, C. 7].

CrtBopennst y 1994 p. Komitery perioHiB cTajio BUPaKEHHSIM TOTOBHOCTI
3QIyYUTH MICIIEBI Ta perioHajbHI OpPraHW BIAId Ta JaTH iM MOXKIIHUBICTb
MPEACTABIATH CBOI 1HTEpPECHM B IHCTUTYIIHHIA apxXiTEeKTypi €BpOINEWCHKOTO
Corozy (mam — €C, Coro3). Y cBoeMy BUCTYII B MeXaX IJIEHAPHOTO 3aCIJaHHSA Y
2018 pomi pe3unent Komirery perioniB Kapin-Xaiini JlamGepir Haroiocus, 1o
HOro 1HCTUTYTY CHiJ «IPOJOBKYBATH 3pOCTAaTH, CIHPAIOYNCh HA TIPOCTY,
NOTYXHY 1/1€10, 110 Ha0yBae Bce OUIBIIOT MATPUMKH: OyayBaTu €BpoIly pa3oMm
3HH3Y Bropy 3 Hapojom €sporn» [2, ¢. 11].

Pa3zom 3 TuM, ciij BiI3HAYMTH, 10 Ha TJI0O0anbHOMY piBHI, moku €C
3aJUIIAETHCS IIEHTPOM 30CEPEKCHHSI 3HAYHOTO 0ararcTBa Ta €KOHOMIYHOTO
MOTEHI[IaTy, XapaKTep PO3BUTKY € YK€ HEpPIBHOMIPHUM, a TOMY BCE III¢
30epiratoThCs 3HAYHI COIIAIBHO-EKOHOMIYHI UCTIPOTOPINi, SKi 30UTHIITHIHNCH
michsi TPUEAHAHHS HOBUX KpaiH. €Bpomneiichbka TOJITHKA PEeTioHATBHOTO
PO3BUTKY 0a3ye€ThCsl HA MOJITUIHOMY MPUHIINII, BIIMOBITHO IO SKOTO OaraTii
KpaiHU 1 perioHd IOBHHHI BHUSBIIITH COJIIAPHICTH IMOAO OIMHIMIMX KpaiH 1
pETrioHIB, a TAKOXK HAa €KOHOMIYHOMY IPHHILIHUII, 3TIHO 3 SKUM HIDKYl 00CSTH
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BUPOOHUIITBA B OTHUX JIepKaBax-4ieHaxX 1 perioHax, abo KpaiHax 1 perioHax 3
BUCOKMMH PIBHSAIMHU 0€3pOOITTS MPEACTABISAIOTH BTpaTy MNOTEHINATYy 1
moxkmBoctel aist €C y minomy [3, ¢. 4].

Tak, 30kpema, Kowmicis 3 TIUTaHb COIIAJIBHOI TOJITHKH, OCBITH,
3alHATOCTI, JociikeHb Ta KyiabTypu (SEDEC) 3a3naumna, 1mo BiibHE
NepeMillieHHsT TpaIiBHUKIB, sKE TrapaHtyerbcs crarreio 45 JloroBopy mpo
dbysakmionyBanHg €C 1 € OAHIEID 3 YOTHPHOX E€KOHOMIYHUX CBOOOJ, Ha SKi
MaroTh paBo rpomaasgau €C (pa3oM 3 BUIIbHUM MEPEMIIICHHSIM TOBAPiB, MOCITYT
1 Kamitanmy) crnpusio MoOiTpHOCTI pobodoi cumm BeepeauHi Coro3y. OpmHak,
HEPIBHOMIPHHUI PO3MOJIT BHUCOKOKBATI(pIKOBAaHUX TMpAIiBHUKIB 1 3pocTarodya
KOHKYPEHIliA y cepi 3alHATOCTI TMPHU3BEIH J0 «BUTOKY Mi3KiBY». Y ESIKUX
perioHax («perioHu, IO BIAMPABISAIOTH») I CBOOOJIAa MpU3BENa 0 3HAYHOTO
BIJITOKY iX BHCOKOOCBIUYE€HOI pOo00YOi CHJIM Ha KOPHUCTh IHIIUX PETIOHIB
(«perioHu, MO TpUMaiOTh»). Lle 00yMOBIIOETHCS 3POCTAI0U0I0 KOHKYPEHIIIEI0
1 OOMEXKEHOIO 3/IaTHICTIO HAIMpPAaBIISIOUUX PETIOHIB CTBOPIOBATH MpHUBAOJIMBI
YMOBH JIJIS IUX MPAIIBHUKIB.

Mirpaiisi BucokokBanipikoBaHux (axiBliB 3yMOBJIEHAa HE TUIBKH
OCBITHIMU Ta MPOQPECIHHUMU MOMIMBOCTSIMH, @ ¥ HU3KOIO 1HIIUX MPUYUH, Y
TOMY YHCII OCOOMCTUX, SIKI 3MYIIYIOTh JIIOJEH MepelkIKaTu B 1HIIE Micie. Taxk,
dbakTopamMu, MO CHOPUSIIOTH MOOUIBHOCTI MpAIIBHUKIB, € TI HECHPUSITIUBI
CTPYKTYpPHI YMOBU (HAIPUKJIIAJ, BUCOKE 0€3pO0ITTS cepe MOJIOI1), K1 ICHYIOTh
y PpErioHi 1 MarwTh HACIIJKOM EMIrpaliio JIOJAChKOro kamitainy. dakropamu
TSOKIHHS ~ MOOUIBHOCTI  TMPAIIBHUKIB € CIPUATIUBI  CTPYKTYpHI YMOBH
(manpuknan, Bucokuil BBII Ha nyiury HaceneHHs ), K1 TPU3BOJATh A0 IMMITpaLlii
moackkoro Kamitany. CoIianbHO-eKOHOMIYHI CTPYKTYPHI YMOBHU MPUHMAIOUNX
pErioHIB € OJHMMM 3 HaWOUIbII BaxJMBUX (HAKTOPIB, 1[0 BU3HAYAIOTH
MOOUIBHICTh BHUCOKOKBali(pikoBaHUX mpaiiBHUKIB. Cepen 1ux (QakTopiB —
aKTUBHHUI €KOHOMIYHHI PIiCT, OUTBIIT BUCOKA 3apO0ITHA TUIaTa, CTIMKE COIliaibHE
3a0e3MeueHHsI, BUCOKHI T0OpoOyT Ha JyIly HaceleHHS, KyJIbTypHa CXOXICTb,
OUIBIII JIETKUH TOCTYM JI0 PUHKY TIparli, OUTbIT BUCOKUM PIBEHb 3aiTHATOCTI.

Bapto 3a3HaunTH, MO0 «BUTIK MI3KIB» 31HCHIOE COLIAIBHO-CKOHOMIYHUN
BIUIMB Ha BIJIMOBIHI PET10HM, 1110 MOKE MAaTH K MO3UTUBHUM, TaK 1 HEraTUBHUM
xapakTep. Tak, 30Kpema, /10 HETaTUBHHMH HACHiJKaMHd TaKOro SBHUIIA €
CKOPOYCHHS JIFOJICHKOTr0 KariTaiay, HecTaya pooouoi cuiid / HAaBUYOK, OOMEeKeHa
3IaTHICTh /IO 1HHOBAIIM Ta BOPOBAIKCHHS OUIBIN JOCKOHAJIUX TEXHOJOTIH,
3MIHM Ha PUHKY Mpaili (Hampukiaj, 3HWKEHHS 3apoO0ITHOI IaTv), (iHaAHCOBI
HACHIIKU (HAmpUKJIAJ, CKOPOYECHHS IMOJATKOBUX HAJAXOKEHb), 3HMKCHHS
E€KOHOMIYHOTO 3pPOCTaHHS, 3HMKCHHS MPOJAYKTHBHOCTI, MIJIBUIIEHHS BapTOCTI
CYCNUJIbHUX OJiar 1 BTpaTa 1HBECTHUIIA y (OpPMYBaHHS JIIOJICHKOTO KaImiTaly.
[TozutuBHUI edeKT aisg MPUHMAIOUUX PETIOHIB BKIIOYAE€ TaKl BUTONHU, SK
301IbIIEHHS 1HHOBAI[IITHOTO MOTEHIIay, EKOHOMIUHE 3POCTaHHs, KOHKYpEHTHa
nepeBara, a TaKoXK CIIOKMBAHHS 1 MOMUT HA TIOCIYTH (HampUKiIa, kutio). [Ipu
bOMY, MO3UTHUBHI HACIIAKU [JIs1 BIANPABISIOUUX PETIOHIB BUSBISAIOTHCA Yy
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MOJKJIMBOCTI OTPUMAaHHS BHT'OJIH, 30KpEeMa, TPOIIOBUX TepeKas3iB, CTUMYJIIB s
1HBECTHIII B OCBITY 1 HaBYaHHS, MOJIMIICHHS yIpaBiiHHs ToIlo. HeratuBHwmii
BIUTUB JISI BCI€T CUCTEMHU, TOOTO SIK JIJIsI PETIOHIB, SIKI HAIIPABJISAIOTh, TaK 1 JJIs
NpUMar4yoi CTOPOHM MOXKE BHSBIATHCA Yy MOXIMBOMY 0€3poOiTTi
BHCOKOKBaTi(hiIKOBAHUX MITPYHOUHUX IMPAIIBHUKIB Yepe3 yrnepe KeHe CTaBICHHS
710 HUX a00 HEIOCTaTHIO 1H(POPMAIIIIO TIPO MOMUT HA POOOUyY CHUIIH (HABUYKH) YH
3alHATOCTI Ha poOOTax, sIKi HE BUMAararoTh iIXHIX BUCOKOKBaJi()iKOBaHUX 3HAHBb
[4, c. 16].

3 orisAy Ha 1€, MICIIEBUM Ta PETiOHAILHUM CIIiJl MPUHAMATH BiAMOBIIHI
3aX0/M, CIPSIMOBaHI Ha TOMEPEHKCHHS Ta MOJ0JIAHHS O03HAYCHUX HETaTHMBHUX
HACJIJIKIB [UIIXOM PO3POOKHU BIAMOBITHOI MOJITHKHU, 3aXOMAIB ISl YTPUMaHHS,
3aydeHHs a00 BIJIHOBJIEHHS BHCOKOOCBIUYEHOT pPOOOYOT CHIIM, 30KpeEMa,
CTBOPEHHSI MOXJIMBOCTEH JUIsi poOOTH BUCOKOKBaII(PIKOBAHUX MPAIlIBHUKIB Ta
I1IBUIIICHHS TPHUBAOIUBOCTI PET10HIB.
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MICIHEBI BUBOPU: AKTYJIbHI IINTAHHSA IPABOBOI'O
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YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
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I'peunmkin Luast KocTsasHTMHOBHY,
KypcaHT (aKyJIbTeTy MiJArOTOBKH (DaxiBIIiB
JUISL OpTaHiB JI0CY0BOTO PO3CIIiTyBaHHS
JIHITPONIETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

OcHOBHOIO (OpMOIO 31IMCHEHHS O€3MocepeaHbOi JEMOKpaTii, a TaKOoX
OJIHUM 13 HaBaXJIMBIIIMX 1HCTUTYTIB 1i 3/11iICHEHHS, O€3CyMHIBHO, € BUOOpH. B
#0BTHI 2020 poky B YkpaiHi Bnepiie 3a HoBUuM Bubopuum Kopekcom MaroTh
B1IOyTUCS 4YEproBi 3arajibHOJIep»aBHI MiclieBl BuOopu. [lns 3a0e3neueHHs
MPaBOMOPSAKY B JI€Hb TOJIOCYBaHHS, — HAUOUIBI CKIaJHUN Ta BIAMOBIIATbHUIM
eTar BUOOPIB, — MaKCUMAaJIbHO OyJe 3aistHuil oco0oBuid ckian HarioHanbHOT
noumimii. Came B 1Lied TeEpiofl, KOJM TMPAIIBHUKHA TOJIIII HECYTh CIYyXOy Yy
MOCWJICHOMY PEXHUMI, iX JisUIbHICTh NPUBEpPTa€E 10 cebe HaiOuIble yBaru
IPOMaJICHKOCTI.

[I'oBopsitun mpo ponbs HarionanpHoi momimii Ykpainu y 3abe3nedeHHi
myOJIIYHOCTI Ta BIAKPUTOCTI BHOOPYOrO MPOIECY HAMEPETONHI JTHA BUOOPIB
BIIMOBIIHO A0 1boro Kojekcy, SIK TO3WUTUB CIiJ BIAMITHUTH 3aKOHOIABUY
HOBeJNly (CT.23) CTOCOBHO OMNpPUJIIOJHEHHS 3a JIeHb JO JHS TOJIOCYBAaHHS Ha
odimiiHUX BeO-caiiTax MomepeaHiX BIJOMOCTEN MPO KUIbKICTh 3apeeCTPOBAHUX
3BEpHEHb MPO MOPYIIEHHS BUOOPYOTO 3aKOHOAABCTBA MiJ 4Yac BiAMOBIIHOIO
BUOOPYOro TMpoIEecy,a TAKOX PO3’SICHEHb BIAMOBIIAIBLHOCTI 3a MOPYIICHHS
3aKOHOJIaBCTBa Mpo BrOOpH [1].

He3Baxatoun Ha Bcl MO3UTHBHI (akTtopu koaudikauii BHOOPUOTO
3aKOHO/IABCTBa, B pPE3yJbTaTi MPOBEIECHOT0 HAMHU aHalli3y MOro MOJIOKEHb B
YaCTUHI TPABOBOTO pEryJoBaHHS 3a0e3neueHHs HarioHaIbHOW TOJIIIE0
VYkpaiHu NpaBOMOPSIAKY TMiJ Yac TMPOBEACHHS TOJOCYBAaHHS 3a MICIEM
nepeOyBaHHs BUOOPIS, OYJI0 BCTAHOBIICHO PSIJT HEY3T0IKEHOCTEH.

B xomi Oesmocepennpoi peamizamii BUOOpUYOTO TMpaBa TPOMASTHAMHU
VYkpaiHnu, fKl BHACHIAOK MEBHUX MXUTTEBUX OOCTaBMH HE 37aTHI CaMOCTIHHO
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npuOyTH Ha BHOOpUY MAUIBHUIIO, OCOOJIMBO TOCTPO MOCTA€ MUTAHHA IIOJO
ocoOMBOCTe 3a0e3MedeHHs] 3aKOHHOCTI Ta mpaBonopsaky HaiioHanbHOIO
MOMIIIIEI0 MM Yac Takoi TMPOILEAYpH TOJOCYBAaHHS 3a MICHEM iXHBOTO
nepeOyBaHHs. 3a3HaueHe OOYMOBWJIO JOLUIBHICTh JOCTIPKEHHS O3HAYE€HOI'O
aCHeKTy MUTaHHS B MEXax JIaHOT HAyKOBO1 pOOOTH.

Tak, amamiz 3wmicty crareir 119, 174, 249 Bubopuoro komekcy mpo
MOPSZIOK OpTaHi3allii roJ0CyBaHHs BHOOPIIB 3a MiclieM NepeOyBaHHS MOKa3as,
II0 B HUX, Ha BIAMIHY BIiJ, Hampukian, 3akoHy Ykpaiau «IIpo Bubopu
[Ipesunenra Ykpaiam» [2], sikuii BTpaTuB YMHHICTH, BIJICYTHE TOJIOKEHHSI PO
00OB’SI3KOBE CYNPOBOHKEHHSI MPAI[iBHUKOM MPABOOXOPOHHOTO OpraHy YJICHIB
TITPHUYHOI BHOOPUYOT KOMICIi 3 BIAMOBIAHOIO BHOOPYOI0 TOKYMEHTAITIEI 0
Mmicus (pakTHUHOro nepedyBaHHA BHOOpL. 30Kpema, WIEThCS MPO MOPSAIOK
CYNPOBO/KEHHSI TPAI[IBHUKOM MPABOOXOPOHHUX OPraHiB WICHIB JUTbHUYHOI
BUOOpPUOi KOMICIT 3 BIAMOBIAHOK BHOOPUOIO JOKYMEHTAIIEIO IO MICII
(dakTryHOrO nepedyBaHHsI BHOOPILIS, HOr0 MOBHOBAXKEHHS LI0JI0 3a0€3MEUEHHS
IPOMAJICBKOTO TOPSJIKY 1032 MeXaMu Ta y TMPUMIIICHH], A¢ (PaKTUIHO
B1JIOyBaTUMETHCS TOJOCYBaHHS, CYNPOBOJDKEHHS iX J0 JUIBHMUYHOT BHOOPYOI
KOMICIi 10 3aBEPIIIEHHIO MPOIEAYPH roocyBanHs [3, ¢.85].

3a pe3yapTaTaMH aHaNi3y MOJ0KeHbh BHOOPUOTro KOJEKCy BCTAHOBIIEHO,
[0 CYIPOBOJIKCHHS TAKUX JIOKYMEHTIB MOMIIEHCHKUMHU, a B pa3i HEOOX1AHOCTI,
cniBpoOiTHHKaMu Ciy:x0u Oe3neku YKpaiHu, nepeadadyeHo TUIbKM Y BUIAIKaX
TPaHCIOPTYBaHHS BHOOpPYMX OFOJIETEHIB 1 JOKYMEHTAalll Tpo MiJACYMKH
rOJIOCYBaHHS JI0 OKPYXHOI BUOOpUoi kKomicii (ctarti 123,124, 178, 253) [1].

3azHaueHe, Ha Hally AYMKY, OOIpYHTOBye MOTpeOdy HOPMATUBHOTO
BpEryJIIOBaHHS B 4uWHHOMY Bubopuomy kojekci VYkpaiHM TOPSIKY
CYNPOBO/KEHHSI TIPAI[IBHUKOM TMPABOOXOPOHHHUX OPTaHIB WICHIB TIIBHUYHOI
BHOOpYOi Kowmicli 3 BIAMOBIIHOIO BHOOPYO JOKYMEHTAIIEI JIO0 MICHSA
dbakTuuHOTO MEepedyBaHHsT BUOOPIIS, HOTO MOBHOBAXKEHHS IOAO0 3a0e3MeUeHHs
IPOMAJICBKOTO TIOPSJIKY 1032 MeXaMu Ta y TMPUMIIMICHHI, A¢ (PaKkTUIHO
BiJIOyBaTUMETHCS TOJOCYBAaHHS, CYMPOBODKEHHS X J0 JUIBHMYHOT BHOOPYOI
KOMICIi 110 3aBEPIICHHIO MPOIETYPH T'OJI0CYBaHHS.
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mOJA0 CTATYCY HUBUIbHUX CYKBOBLIB
€BPOIIEUCBKOTI'O COIO3Y

IlleBuenko AaboHa JleoHigiBHa,
BUKJIaJa4 Kaeapu Mi>KHapOIHOTO
1 €EBPONEICHKOTO MpaBa
IOPUANYHOTO (PaKyIbTETY
XapKiBCHKOTO HAI[IOHAIEHOTO
yHiBepcuteTy iM. B.H. Kapa3sina,
e-mail: alionka.curly@gmail.com

MixHapoaHi IMBUIBHI CIIyXOOBIII MarOTh OCOOJHMBE MOKJIWKAHHS —
CIIY)KUTH 1]ieajilaM MUpPY, TIOBard 10 OCHOBHUX IpPaB JIOJMHU, €KOHOMIYHOIO 1
COIIIaJILHOTO Tporpecy W MiXkHapoAHOro cmiBpoOiTHUIITBA. Came ToMy
MOBEJIIHKA MIXHAPOJAHUX IUBUIBHUX CITY>KOOBIIIB Ma€ BIJIMOBIIATH HAWUBUIIUM
CTaHJapTaM, a/Ke caMe€ Ha MNPEJCTAaBHUKIB MIKHAPOJHOI IUBLIBHOI CIIy:KOu
MOKJIAJIa€ThCS BIAMOBIJAIBHICTh 32 BTUICHHSI BUCOKHUX 1]1€aJliB HApOiB CBITY |1,
c. 163].

VY mpaBi €sponeiicekkoro Coro3y (mami — €C) NOHATTS «IMBUIbHA
CIIyk0a» 1 «IIUBUIBHUM CITY>KOOBEIb» 3aCTOCOBYIOTHCS /IO BCIX CIIBPOOITHHKIB,
K1 00CITYyroBYIOTh 1HCTUTYIIIT Ta arenTcTBa €C. [IpaBOBOIO OCHOBOIO CTaTyCy
nuBUIbHUX ciy:k00B1IB €C € Tlonoxenns npo mepconan, Komekc HamexHOi
aJMIHICTPaTUBHOI TOBEAIHKUA TMepcoHany €Bporelicbkoi Komicii, skuii €
yactTuHow [IpaBun mponeaypu €BpokoMmicii, a TaKOX HHU3KAa 3aKOHOJABYUX
akTiB €C i aKTiB OKpeMHUX IHCTUTYL11 Ta areHTcTB €C.

Bignosimno g0 cr. 1 Ilonmoxkenns mnpo mnepconan «llomoxeHHs
3aCTOCOBY€EThCS 7O BCiX mocamoBux ocid €Cy». [lam cr. la yTo4HIOE:
«mmocanoBo ocoboto €C € ocoba, Ky MNPU3HAYEHO HA TMOCaAy IITATHOIO
cniBpoOiTHHKA OfHI€T 3 HeTUTYHIM €C BianoBinHO A0 1boro IlonoxxeHHs mpo
HepCoHAN 1 MPOLEAYPH, MepeadadeHoi KOMIeTeHTHHM opraHom (Appointing
Authority) BiamoBiaHOT iIHCTHTYIIT». Take BU3HAYCHHS MOIIUPIOETHCS TAKOX Ha
oci0, npusHayeHux areHTcTBaMu €C. Bynb-siKi TOCHJIaHHS Ha «IHCTUTYIID» B
[TooxeHH1 Mo MmepcoHa 3aCTOCOBYIOTHCS TaK CaMO JI0 ar€HTCTB, 32 BUHATKOM
BUNKiB, mependauenux [lomokenusm. Kpim Ttoro, 3rimao cr. 1b
criBpoOiTHUKU  (8) €Bpomeichkoi  CiIy’)kOM  30BHINIHBOI  AISUTHHOCTI,
(b) E€Bporieiicbkoro coriaTbHO-eKOHOMIYHOTO KOMITETY, (C) KomiteTy perioHis,
a TakoX Taki mocamoBi ocobu, sk (d) €Bporeiicbkuit omMOyacmen i (e)
€BpONENCHKUII 1HCTIEKTOp 13 3aXUCTy AaHUX PO3rIsaarThes [lookeHHsM B
sxocTi iHcTuTyui Coro3y [2].

Cnin 3a3HauuT, MO KOXHA 1HCTUTYIIS €C mpu3Havyae KOMIETCHTHUMN
opraH, iKW B MeXax IHCTUTYIIIi, a TaKoXX BiAMOBIAHO a0 IlonokeHHs Tpo
NEepPCOHAJ, 3[IACHIOE MOBHOBAXKEHHSI 3 MpHU3HAauYeHHs mnepcoHany (m. 1 cr. 2
[Tonoxenns). Kpim Toro, IlonoxeHHsmM nependadyeHO MOXKIJIMBICTh JOPYYEHHS
onHi€0 a0o0 KinbkoMa iHCTUTYHIsIMEH €C Oynb-aKiil 3 HUX ab0 MDKBIIOMYOMY
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opraHy 3[IICHEHHsI JesKUX ab0 BCIX MOBHOBa)KE€Hb, HAJIAHUX KOMIETEHTHOMY
opraty, KpiMm pillleHb, III0 CTOCYIOThCS MPU3HAYEHHS, POCYBAHHS O CIYXKO1 UK
MepeBEICHHS MTOCA0BUX 0Ci0.

[TonoxeHHs1 Mpo MepcoHal OXOIUIIE MUTaHHS craTycy nepcoHany €C,
30KpeMa Taki: mpaBa 1 000B’s3KH TMocagoBux oci0 (cT. cr. 11-26a); mutaHHs
MPAIICBIAIITYBAHHS 1 Kap epu (cT. ctr. 27-54); ymoBu mpami (ct. cr. 55-61);
3apobiTHa TuIaTa 1 coriaapHe 3abe3medeHHs (CT. cr. 62-85a); aucIUIUIIHAPHI
3axomu (ct. 86); 3BepHeHHs (cT. cT. 90-91a); cmemianbHI TOJOXKEHHS, IO
3aCTOCOBYIOTHCSL 10 €BpOIENHCHKOI CITy:KOM 30BHIMIHBOI AisTbHOCTI (CT. 95);
CHeIiajgbHi Ta BUHITKOBI TOJIOKEHHS, 10 3aCTOCOBYIOTHCS JI0 MMOCATOBUX OCi0,
K1 HECYTh CITy>K0y B TpeTix kpaiHax (cT. 101a).

3nauny yBary B mpasi €C mnpupaineHo crtaHaaptaMm mpodeciiiHoi Ta
€TUYHOI TOBEAIHKM IUBUIBHUX CIyXO00BHIB. Y 2012 pomi €Bponeichkuii
OMOyZICMEH y3arajbHUB TPUHIMIN IMBUIBHOI CIIyXKOH, SKUMH TOBUHEH
KepyBaTucs rnepcoHan 1HCTUTYIIH €C y cBOiM NISIIBHOCTI, a came: CIYXIHHSA
M €C Ta oro rpomajasiHaM, HEyNepemKeHICTh, 00’ €KTUBHICTh, TTOBara Jo
1HIIMX, Tpo3opicTh (transparency) [4]. YV miarpyHTs HaBEIEHUX NPUHIIUIIB
MOKJIaJCHO  NpUHIUNM, nepeadadeHi CranpapramMyd  TOBEIIHKA  JUIS
MDKHApOJHUX IUBLIBHUX CIIYy>KOOBLIB, po3pobieHux Kowmiciero 3 Mi>kKHapOAHOI
HUBUIBHOT ciykOu. OsHaueHi CraHgapTH € 3arajlbHUMHU JJIsI TTOOYJ0BU
[UBUIBHOT CIY>KOU Oyb-KOT MI>KHApOJHO1 OpraHi3allii, OCTaHH1 ) BUIbHI B iX
KOHKpETHU3aIlli BIAMOBIIHO 10 IIJIeH Ta 3aBJlaHb OpraHizaiii.

Tak, KomekcoMm HaneXHOT aaMIHICTPAaTUBHOI MOBEAIHKH TEPCOHATY
€porneiickkoi Komicii persiaMeHTOBaHO Takl 3arajbHiI MPUHLUINKN HAJIEKHOI
MOBEIIHKA IUBUIBHUX  CIy»)O00BIIB €C: 3aKOHHICTh, HE JIONMYIICHHS
JUCKpUMIHAINI 1 pIBHE CTaBJICHHSA, IMPOMOPIINHICTh, HE JOMYIICHHS
3JIOB)KMBAHHS BJIAJION0, HEYIEPE/KEHICTh Ta HE3aleKHICTh, 00’ €KTHBHICTD,
y3rOKEHICTh, CIIpaBeIuBiCTh, BBiwmBICTh [3]. KokeH 13 mnpuHIUIIB
3HAXOJUTh CBO€ TosicHeHHA B TekcTi Komekcy. Komekc Takox periameHtye
KEpIBHI TIOJIO)KEHHSI HAJEXKHOI IMOBEMIHKH TEepcoHay €BpPOKOMICIi, a TaKOX
mpaBa 3aIllKaBICHUX CTOPIH, SKUM KOPECIOHIYIOTh OOOB’SI3KM TEPCOHAIY,
30KpeMa Taki: BIJAMOBIAAaTH HAa 3BEPHEHHS MOBOK T'POMaJSHHWHA, a TaKOX
MiATBEPKYBAaTH OTPUMaHHS 3BEPHEHHS 13 3a3HAYCHHSAM KOMIICTCHTHOI
10CaJ0BOi 0COOM; BCTAHOBIIOBATH PO3YMHUU CTPOK JJI MPUUHATTS PIIICHb
Cy0’€KTaMH BJIQJIHMX ITOBHOBA)KCHb, HABOAWTH MIiJICTaBU NMPUUHATHX PIIICHB;
NOBIJOMJIATH TIPO PIIIEHHS Ta BKa3yBaTH HA MOXJIMBICTh MOJAIBIIOTO
OCKap)KeHHsI TaKOTO pimreHHs, Tomio. Kpim Toro, Kogekcom cTaHOBIIGHO HU3KY
BUMOT IOJI0 3aXWMCTy JIaHWUX, 3alUTIB Ha 1H(OpMaIlito, 3amuTiB Ha JOCTYII
IpPOMaJICbKOCTI IO TOKYMEHTIB Ta BEICHHS HaJEKHUX 3aIUCIB, a TAKOX 3aXHUCTYy
MEePCOHANLHUX TaHUX 1 KOH(DI1ICHIIHOI 1H(OopMaIii.

3BakaloyM Ha BWINE3a3HAYEHE, 3a3HAYMMO, IO IHCTHTYT MIKHAPOIHOI
[IMBUTbHOI CIIY’)KOM Ma€ HaI3BUYAMHO BaXXJIMBE 3HAYEHHS ISl HAJIEKHOTO
¢dbyHKIiOHyBaHHSL OyAb-AKOi MDKHApOAHOI oOpraHizaimii, 3o0kpema €C, a
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MDKHApOJIHUN XapakTep AISIbHOCTI IUBUIBHUX CIIY»KOOBIIIB, MOOYAOBAaHUN Ha
3acajaXx HE3aJeKHOCTI, HEYNepeHKEHOCT, IIIJIKOBUTIH BUIJIAHOCTI IUIAM 1
3aBJAaHHSM OpraHizaili, KOMIIETEHTHOCTI Ta CYMJIIHHOCTI, — 3aloOpyKOIO
edextuBHOrO yHKIIoHYBaHH €C, 11 IHCTUTYIIIH Ta ar€HTCTB.
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CHELUAJBHI METOU AIMIHICTPATUBHO-IIPABOBOT'O
PET'YJIIOBAHHS 3ABE3INEYEHHS IHOOPMAIIIMHOI BE3IEKH
YKPAITHHA

SAxosJiies Ilasao Osexcanaposuy,
KaHIUAAT IOPUANYHUX HaYK,

JIOKTOPaHT XapKiBChKOTO HaIllOHAJIBHOTO
yHiBepcuteTy iMeHi B. H. Kapa3ina

Ha cywyacHoMy etarmi po3BUTKY A€p>KaBHOCTI YKpaiHH, 3a0e3ne3nedeHHs
il 1Hdopmariiiinoi Oe3meku 1 1HGOPMAIIIHHOTO CYBEpPEHITETY € OJHHM 13
MpIOPITETHUX 3aBAaHb JCp>KaBHOI MOMTHUKH. OCOOIMBO aKTyali3yeThCS II€
3aBJaHHS 4Yepe3 HaNpyXeHy BIHCHKOBO-TIOJITUYHY CHUTYallll0 B OKPEMHUX
perioHax JaepxaBU 1 HEZOOPO3UUIMBUMU TMOCSTAaHHSIMU Ha HalllOHAJIbHE
1H(popMalliiiHe cepeoBUIlEe 3 OOKY OKpEMHX JIepKaB Ta KOHTPOJIbOBAHUX HUMU
cyO'ekTiB. AeKBaTHa TPOTU[IA 3arpo3aM HallOHAIbHOMY 1H(pOpMaIiiHOMY
CEpEIOBHUIILY nepeadavyae BUPOOJEHHS 1 MPAKTAYHE BIPOBAKCHHS
cnenu(IYHUX 3aXO0JIB JIEPKABHOI MOJITHKHU, SIKI COPSIMOBaHI Ha BHUSBIICHHS,
MIHIMI3alli}0 3arpo3 Ta ONepaTHUBHE MPUMTUHEHHS HEIOOPO3UUINBUX BTPYUYaHb Y
HalllOHAIBHE 1HGOpMAITiitHE cepeoBuIIe. Y 3a3HaYeHOMY KOHTEKCT1 3aBJIlaHHAM
IOPUIUYHOI JOKTPUHH € po3poOKa acleKkTiB aJMiHICTPaTUBHO-TIPABOBOTO
peryntoBaHHs 3a0e3nedeHHs 1H(OpMaliiHOT Oe3MmeKu JepikaBH  3aljs
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BCEOIYHOr0 3aXHCTYy HAIIOHAIBHOTO 1H(MOPMAIIHHOTO MOJA BiJ IIKIIJIUBHUX
MOCSITaHb 1, 30KpeMa, - METOMIB aJMIHICTPATUBHO-NIPABOBOIO PETYJIIOBAHHS
3a0e3nedeHHs iHpopMalliitHoi Oe3neku YKpaiHu.

Meroau aaMiHICTPAaTUBHO-TIPABOBOTO  PErYJIIOBAHHS XapaKTEpU3YIOTh
CHUCTEMY, OpraHizallilo caMuX IOPHJIMYHHUX CIOCOOIB 1 3aC00IB YIOPSIKYBaHHS
CYCIIJIBHUX BIHOCUH Yy MEBHiH cdepi, y ToMy uucii i y cdepi 3abe3nedeHHs
iHpopMarliiiHoi Oe3meku. AJAMIHICTPATUBHO-TIPABOBHI METOJ PETyJIIOBAHHS
MICTHUTb 171€1 1 3acaJl PEeTyNIOBaHHS Yy MEeBHIN 00J1acTi BUKOHABYO-PO3MOPSAUO]
nismeHOCTI nepkaBu [1, ¢. 12]. B oCHOBI CyTHOCTI METOIy aaMiHICTPATHBHO-
IIPaBOBOTO PETYJIOBAHHS JICKUTH BJIAIHAN BIUIUB JIepKaBU B 0cO0I ii opraHiB Ta
MocaJioBuX OcCi0 Ha TeBHY cdepy CYCIUIBHHX BITHOCHH, a00 TOBEIIHKY
CyO0’€KTIB 3aJiJIsl JIOCSTHEHHS MAaKCHUMaJbHOTO PETYIIOI0UOTO BIUIMBY HOPM
aJIMIHICTPATUBHOTO TpaBa B iHTepecax 3a0e3MeueHHs MPaBOMOPAIKY, Oe3NeKu
Ta 3aXUCTY MpaB 1 cBOOO]I OCOOHU.

BpaxoByroun oco0iIMBOCTI 00’€KTY PETYNIIOBAHHS, SIKUM € 3a0e3MeUeHHs
iH(dopmarliiiHoi Oe3neku JepikKaBH, MPOMOHYEMO METOIU aJMIHICTPaTHUBHO-
MIPaBOBOTO PETYJIOBaHHS 3a3Ha4eHOi chepu KiIacu(piKyBaTH B 3aJIEKHOCTI Bij
(YHKIIIOHAIBLHOTO 3MICTY Ha 3arajbHi METOJH 1 creriaiabHi MeTtonau. [lepina
rpyna METOAIB IpPEACTaBlICHA IMIEPATUBHUM 1 JUCHO3UTUBHUM METOJAMHU. Y
Ipyny chemialbHUX METOAIB BKIIOYUMO Memoo cybopOuHayitinoi KoopouHayii,
Memoo  CMUMYTIO8AHHS,  MemoO  KOHMPOAIO,  Memoo  HANA200HNCEHMHs
CRIBPOOIMHUYMBA 3 THCMUMYMAMU 2POMAOSIHCHKO20 CYCNiIbCmEd. 30CepeauMO
yBary came JIpyrii rpymni MeTo/iB.

CreuiaibHI METOAM PO3PaxOBaHl HAa JOCSITHEHHS MaKCHUMaJIbHOTO CTaHy
e(eKTUBHOCTI JIEP>KaBHOTO PETYJIIOBaHHA BITHOCHMH y cdepl 3abe3neueHHs
iHdopmariiiHoi Oe3mekn JaepkKaBU 3a KOHKPETHUX YMOB 1 3a0e3MedyroTh
e(hEeKTUBHICTh BIAMOBIIHOTO JEP’KaBHOTO peryioBaHHsA. Tak, 3acTOCYBaHHS
Memooy cybopourayilinoi koopounayii 3a0e3reduye 371aroKeHICTh TISTIBHOCTI
CTPYKTYp IEp>KaBHOTO YIPaBJIIHHS, SIKI HaJeXaTh 1O PI3HUX BIJOMCTB Y
HampsiMi  3a0e3neueHHs iHGopMarlliitHoi Oe3neku. Y BKe 3rajyBaHii Hamu
JoxtpuHi 1H(poOpMaIiiiiHoi O€3MeK:u 3a3Ha4eHO, IO 3arajibHy KOOPIAWHAIIII0
3IIMCHEHHS PI3HUMU BIJJOMCTBAaMU JEP>KAaBHOI MOJITUKU B cdepl 3a0e3neueHHs
iHopMmartiitHoi Oe3neku 37ikicHioBaTuMe Paga HamioHanbHOI Oe3reku 1
o0opoHu Ykpainu sk popaada iHctutyuis [Ipesunenta Ykpainu ta KaOiner
MinictpiB  YKpainu sk opraH, Mo 3a0e3neuye 3A1HCHEHHS 3arajbHoi
1H(pOopMaIliiiHOT IONITUKY Y AepKaBi. B cBoro yepry, MeTo/l CTUMYJIIOBaHHS Mae
Ha METI MOTHUBYBATH, CIIOHYKaTH 0Ci0, sIKI O€3MOCepeHbO Peali3yloTh (PYHKIT
13 3a0esneueHHs 1H(GOpPMAIIMHOI O€3MeKu JepikaBM Ha SKOMOTa BUIILY
pe3ynbTaTuBHICTE  mpodeciitHoi  misutbHOCTI. CTUMynu  MawTh  popmy
320X0YEHHS 1 MOKYTh OyTH SIK MOPAJIbHUMU, TaK 1 MaTepialbHUMH.

Memoo koumponto H03BOJSIE CBOEYACHO KOPHUTYBAaTH YIPaBIIHCHKY
JUSTBHICTG 1 HA OCHOBI 1H(GOpMaIli mpo (GakTU4YHI CUTYyaIlii, SBUIIA 1 3MIHH
BXKUBATH 3aXOJIB IIOJ0 YCYHEHHS HEAONIKIB y pOOOTI JIaHOK YNpaBIiHHS 1
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MOCaJI0OBUX OCI0, «BIIXWJICHB» BiJA 3agaHux nuier [2, c¢. 19]. YmpaniHChKI
3ax01u 13 3a0e3nedueHHs 1HpopMariiiHoi 0e3reKku 31HCHIOIOThCS, SIK TPaBUJIO,
32 HEOPJAMHAPHUX YMOBH 1 MIHJIMBOI oriepaTUBHO1 00cTaHOBKH. Lle miaTBepmxKye
BOXJIMBICTh 3/IIACHEHHS, SK BIJIOMYOTO 1 TPOMAJCHKOrO KOHTPOIIO, TaK 1
3arajbHOTO JEP>KaBHOTO HArJISAY 3a JOTPUMAaHHSM 3aKOHHOCTI Y MisUIBHOCTI
KOMITIETCGHTHUX Cy0’ €KTiB. TakoX MM TPOMOHYEMO BHOKPEMHTH METO/
HANA200JICEHHs.  CRIBpOOIMHUYmMea 3 IHCMUMYmMamu  2POMAOSAHCbKO20
cycnineemea. Y 1. 3 JloktpuHu iHbopMmariitHoi Oe3meku 3a3HAadeHO, IO
HAJIaro/KeHHs] e)eKTUBHOT B3a€MO/Iii OpraHiB Jep»KaBHOI BJIagu Ta 1HCTUTYTIB
TPOMAJITHCHKOTO CYCIIIbCTBA MiJ 4ac (GopMyBaHHS 1 peamizarii z[epxcaBHol'
MOJTITUKY B 1H(POPMAIIiHIHN cdepi € KUTTEBO BAKIMBUM IHTEPECOM CYCITIIHCTBA
1 gep>kaBu. OKpiM 1IbOTO, Y IOKYMEHTI TepeadayeHo, o JaepkaBa 1 IHCTUTYTH
IPOMAJITHCHKOTO ~ CYCHIJIBCTBA MAalOTh HampaioBaTtd edeKTUBHI  (hopmu
B3a€EMOJIIi y TUTAaHHAX NPOTUAIl 1HGOpMaIiiiHIi arpecii nmpoTu YkKpaiHu, a
TaKOX HaJaBaTH 1H(GOPMAIIHY MIATPUMKY JepKaBl y peatizallii KoMepIiiHoi,
IYMaHITapHO1, MPOCBITHUIBKOI, KYJBTYPHOI Ta IHIIOI JISJIBHOCTI 3a MEXKaMu
Vkpainu [3]. 3a3HaueHE MOJIOKEHHS € BAXJIMBUM 3 OIJISIy Ha T€, IO BOHO
CIIOHYKAa€ OpraHu JepkaBHOI Biagd 70  (opMyBaHHA  JOJIaTKOBOI
aJMIHICTPAaTUBHO-TIPABOBOI OCHOBH perjlaMeHTallll MEXaHi3MiB B3aEMOBITHOCHUH
JIEp’KaBH 1 TPOMAJITHCHKOTO CYCIIUJIBCTBA Ta peani3alli CIIbHUX 3aX01B 1010
3abe3rneueHHs iH(opMalliitHOT Oe3rekn YKpaiHu.

BucnoBku. OcoOJuBICTIO cCHEMiaJbHUX METOAIB  aIMIHICTPATUBHO-
IPaBOBOr0 PETyJIOBaHHA 3a0e3nedyeHHs 1HdopmMalliiiHoi O0e3nekn YKpaiHH. € ix
3HAYHUN (PYHKIIOHAIBHUI TOTEHIIaNl, aJyKe CHEKTpP BHIOPSAKOBAHUX HUMU
BIJIHOCHH € IIMPOKHM 1 Ma€ BaXKJIMBE 3HAUYCHHS A CTaHy HaIllOHAJIbHOI
oesnexku naepxkaBu. OCKUIBKM JUHAMIYHUN PO3BUTOK 3ac00iB  00poOKHU
iHdopmarlii cnpusie TOCTIHHOMY yIOCKOHaJeHHIO 1H(opmarliitHoi 30poi,
MUTaHHS PO ONTHUMI3AII0 1 YJOCKOHAJICHHS HOPMATUBHOTO 3a0e3MeueHHs
METOJIIB JIEPKABHOTO pETyJtOBaHHs 3a0e3rnedeHHs 1H(opMalliifHoi Oe3neku
3ITUIIAETHCS aKTyaIbHUM. BiAMOBIAHO, MEPCTIEKTUBHUM HAIPSIMOM HAayKOBUX
JOCITIJKEHb € BUPOOJICHHS TMPOIO3UII 1010 ONTUMI3aIll aaMIHICTPATUBHO-
IPaBOBOI OCHOBM 31MCHEHHS YHPABIIHCHKOI MISUIBHOCTI y cdepl 3a0e3neueHHs
1H(popmarliiiHoi 0e3neku YKpainu.
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